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September 27, 2022 
 
 
Freedom of Information Appeal 
Deputy Director 
U.S. Secret Service 
Communications Center, 245 Murray Lane, S.W. 
Building T-5 
Washington, D.C. 20223 

 
Re:  FOIA Appeal – USSS FOIA File No. 20220588 

 
Dear FOIA Officer: 
 

Citizens for Responsibility and Ethics in Washington (“CREW”) submits this appeal of 
the U.S. Secret Service’s September 26, 2022 determination that it has “no records” responsive 
to the above-referenced Freedom of Information Act (“FOIA”) request. Because the Secret 
Service failed to conduct an adequate search, it should conduct a new search and promptly 
release any responsive records it uncovers to CREW. 
 

Background 
 
 On July 25, 2022, CREW submitted a FOIA request to the Secret Service seeking “any 
records, including but not limited to complaints, grievances, incident reports, or requests for 
investigation relating to then-President Donald Trump’s reported assault on Secret Service Agent 
Bobby Engel on January 6, 2021.” Attachment 1. The request explicitly sought responsive 
records “of any kind, including paper records, electronic records, audiotapes, videotapes, 
photographs, data, and graphical material[,] … correspondence, letters, emails, text messages, 
facsimiles, telephone messages, voice mail messages, and transcripts, notes, or minutes of any 
meetings, telephone conversations, or discussions.” Id. 
 

By letter dated September 26, 2022, the Secret Service stated that the “Secret Service 
FOIA Office searched all Program Offices that were likely to contain potentially responsive 
records, and no records were located.” Attachment 2. The letter advised CREW of its 
administrative appeal rights. Id. 
 

CREW now timely appeals the Secret Service’s September 26, 2022 determination.   
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The Secret Service Failed to Conduct an Adequate Search 
 

“An agency fulfills its obligations under FOIA if it can demonstrate beyond material 
doubt that its search was ‘reasonably calculated to uncover all relevant documents.’” Valencia-
Lucena v. U.S. Coast Guard, 180 F.3d 321, 325 (D.C. Cir. 1999). “[T]he agency must show that 
it made a good faith effort to conduct a search for the requested records, using methods which 
can be reasonably expected to produce the information requested.” Id. at 326. “The agency 
‘cannot limit its search’ to only one or more places if there are additional sources ‘that are likely 
to turn up the information requested.’” Id. 

 
Here, the Secret Service has not demonstrated “beyond material doubt” that it conducted 

a search “reasonably calculated to uncover all relevant documents.” The Secret Service’s 
September 26, 2022 fails to identify any particular Program Offices, custodians, or databases it 
searched. Thus, there is no indication that Secret Service searched for responsive emails, text 
messages, voicemails, or other communications sent or received by members of former President 
Trump’s Secret Service detail, including but not limited to Robert Engel. Because these 
custodians and offices are likely to possess any responsive records, they should be included in 
the Secret Service’s search. 

 
Conclusion 

 
For the foregoing reasons, the Secret Service should conduct a new search and release 

any responsive records it uncovers to CREW. Please direct any communications about this 
appeal to me at nsus@citizensforethics.org.  

 
Sincerely,  

 
 
 
 

Nikhel Sus 
Senior Counsel 
 
 

 
Attachments:  
 
1. CREW’s July 25, 2022 FOIA Request to Secret Service 
 
2. Secret Service’s September 26, 2022 “No Records” Determination 
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July 25, 2022

SENT VIA EMAIL: FOIA@usss.dhs.gov

FOIA Of�icer
United States Secret Service
Communications Center (FOIA/PA)
245 Murray Lane, SW Building T-5
Washington, D.C. 20223

Re: Freedom of Information Act Request

Dear FOIA Of�icer:

Citizens for Responsibility and Ethics in Washington (“CREW”) makes this request for
records pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, and U.S.
Department of Homeland Security (DHS) regulations.

Speci�ically, CREW requests any records, including but not limited to complaints, grievances,
incident reports, or requests for investigation relating to then-President Donald Trump’s
reported assault on Secret Service Agent Bobby Engel on January 6, 2021.

Please search for responsive records regardless of format, medium, or physical
characteristics. We seek records of any kind, including paper records, electronic records,
audiotapes, videotapes, photographs, data, and graphical material. Our request includes
without limitation all correspondence, letters, emails, text messages, facsimiles, telephone
messages, voice mail messages, and transcripts, notes, or minutes of any meetings,
telephone conversations, or discussions. Our request also includes any attachments to
emails and other records.

If it is your position that any portion of the requested records is exempt from disclosure,
CREW requests that you provide it with an index of those documents as required under
Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir. 1973). If some portions of the requested records are
properly exempt from disclosure, please disclose any reasonably segregable non-exempt
portions of the requested records. See 5 U.S.C. § 552(b). If it is your position that a document
contains non-exempt segments, but that those non-exempt segments are so dispersed
throughout the document as to make segregation impossible, please state what portion of
the document is non-exempt, and how the material is dispersed throughout the document.
See Mead Data Central v. U.S. Dep’t of the Air Force, 566 F.2d 242, 261 (D.C. Cir. 1977).

Fee Waiver Request

1331 F St NW, Suite 900, Washington, DC 20004 CITIZENSFORETHICS.ORG
info@citizensforethics.org   202.408.5565
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In accordance with 5 U.S.C. § 552(a)(4)(A) and agency regulations, CREW requests a waiver of
fees associated with processing this request for records. The subject of this request
concerns the operations of the federal government, and the disclosures likely will contribute
to a better understanding of relevant government procedures by CREW and the general
public in a signi�icant way. See 5 U.S.C. § 552(a)(4)(A)(iii). Moreover, the request primarily and
fundamentally is for non-commercial purposes. See, e.g., McClellan Ecological v. Carlucci,
835 F.2d 1282, 1285 (9th Cir. 1987).

Over the past few months the Select Committee to Investigate the January 6th Attack on the
United States Capitol (Select Committee) has revealed shocking details about the
insurrection and the days leading up to it. In one particularly appalling testimony former
White House aide Cassidy Hutchinson described how President Trump attacked Secret
Service agent Bobby Engel in his limousine after the President was told he could not go to
the Capitol building to meet with his supporters on January 6.1 Hutchinson described to the
Select Committee how another aide witnessed President Trump reach to the front of the
vehicle when he did not get his way and “‘grab at the steering wheel,’ while using his free
hand ‘to lunge toward Bobby Engel.’”2 According to Hutchinson the aide “motioned his hands
toward the clavicle” when he shared this.3 The Secret Service has since pushed back on
Hutchinson’s account.4 The requested records will shed light on the events that took place in
the President’s limousine on January 6 and possibly reveal if President Trump committed
assault, a matter of immense public interest.

CREW is a non-pro�it corporation, organized under section 501(c)(3) of the Internal Revenue
Code. CREW is committed to protecting the public’s right to be aware of the activities of
government of�icials, to ensuring the integrity of those of�icials, and to highlighting and
working to reduce the influence of money on politics. CREW uses a combination of research,
litigation, and advocacy to advance its mission. CREW intends to analyze the information
responsive to this request and to share its analysis with the public through reports, press
releases, or other means. In addition, CREW will disseminate any documents it acquires
from this request to the public through its website, www.citizensforethics.org. The release of
information obtained through this request is not in CREW’s �inancial interest.

CREW further requests that it not be charged search or review fees for this request pursuant
to 5 U.S.C. § 552(a)(4)(A)(ii)(II) because CREW quali�ies as a member of the news media. See
Nat’l Sec. Archive v. U.S. Dep’t of Defense, 880 F.2d 1381, 1386 (D.C. Cir. 1989) (holding
non-pro�it a “representative of the news media” and broadly interpreting the term to include

4 Lillis, Mike and Rebecca Beitsch. “Secret Service denial of Hutchinson story fuels attacks from both
sides.” The Hill. July 7, 2022. Available at
https://thehill.com/homenews/house/3548186-secret-service-denial-of-hutchinson-story-fuels-atta
cks-from-both-sides/

3 Id.

2 Id.

1 Mangan, Dan. “Trump lunged at Secret Service agent in rage when told he couldn’t go to Capitol on
Jan. 6, aide testi�ies.” CNBC. June 28, 2022. Available at
https://www.cnbc.com/2022/06/28/trump-lunged-at-secret-service-agent-in-rage-when-told-he-co
uldnt-go-to-capitol-on-jan-6-aide-testi�ies.html

http://www.citizensforethics.org
https://thehill.com/homenews/house/3548186-secret-service-denial-of-hutchinson-story-fuels-attacks-from-both-sides/
https://thehill.com/homenews/house/3548186-secret-service-denial-of-hutchinson-story-fuels-attacks-from-both-sides/
https://www.cnbc.com/2022/06/28/trump-lunged-at-secret-service-agent-in-rage-when-told-he-couldnt-go-to-capitol-on-jan-6-aide-testifies.html
https://www.cnbc.com/2022/06/28/trump-lunged-at-secret-service-agent-in-rage-when-told-he-couldnt-go-to-capitol-on-jan-6-aide-testifies.html


May 11, 2022
Page 3

“any person or organization which regularly publishes or disseminates information to the
public”).

CREW routinely and systematically disseminates information to the public in several ways.
CREW’s website receives tens of thousands of page views every month. The website includes
blogposts that report on and analyze newsworthy developments regarding government
ethics, corruption, and money in politics, as well as numerous reports CREW has published
to educate the public about these issues. In addition, CREW posts documents it receives
under the FOIA its website, which has been visited hundreds of thousands of times.

Under these circumstances, CREW satis�ies fully the criteria for a fee waiver.

Conclusion

If you have any questions about this request or foresee any problems in fully releasing the
requested records, please contact me at rjacobs@citizensforethics.org. Also, if CREW’s
request for a fee waiver is not granted in full, please contact our of�ice immediately upon
making such a determination.

Where possible, please produce records in electronic format. Please send the requested
records to rjacobs@citizensforethics.org. If DHS is not able to provide the records
electronically, please contact me to arrange an alternative method of transmission. Thank
you for your assistance in this matter.

Sincerely,

Rebecca Jacobs
Senior Researcher

mailto:rjacobs@citizensforethics.org
mailto:rjacobs@citizensforethics.org


     DEPARTMENT OF HOMELAND SECURITY
UNITED STATES SECRET SERVICE

WASHINGTON, D.C. 20223

Freedom of Information Act Program
Communications Center
245 Murray Lane, SW, Building T-5, Mail Stop 8205
Washington, D.C. 20223

Date: September 26, 2022
Rebecca Jacobs
1101 K Street, NW, Suite 201 
Washington, DC 20005
Email: rjacobs@citizensforethics.org 

File Number: 20220588

Dear Requester: 

This is the final response to your Freedom of Information Act (FOIA) request, originally received 
by the United States Secret Service (Secret Service) on July 26, 2022, for any records, including but 
not limited to complaints, grievances, incident reports, or requests for investigation relating to then-
President Donald Trump’s reported assault on Secret Service Agent Bobby Engel on January 6, 
2021.

In response to your FOIA request, the Secret Service FOIA Office has conducted a reasonable 
search for all potentially responsive documents.  The Secret Service FOIA Office searched all 
Program Offices that were likely to contain potentially responsive records, and no records were 
located.  

If you deem our decision an adverse determination, you may exercise your appeal rights.  Should 
you wish to file an administrative appeal, your appeal should be made in writing and received 
within ninety (90) days of the date of this letter, by writing to:  Freedom of Information Appeal, 
Deputy Director, U.S. Secret Service, Communications Center, 245 Murray Lane, S.W., Building 
T-5, Washington, D.C. 20223.  If you choose to file an administrative appeal, please explain the 
basis of your appeal and reference the case number listed above.

Additionally, you have the right to seek dispute resolution services from the Office of 
Government Information Services (OGIS) which mediates disputes between FOIA requesters 
and Federal agencies as a non-exclusive alternative to litigation.  Please note that contacting the 
Secret Service’s FOIA Program and/or OGIS is not an alternative to filing an administrative 
appeal and does not stop the 90-day appeal clock.  You may contact OGIS at: Office of 

mailto:rjacobs@citizensforethics.org


Government Information Services, National Archives and Records Administration, 8601 Adelphi 
Road-OGIS, College Park, Maryland 20740-6001.  You may also reach OGIS via e-mail at 
ogis@nara.gov, telephone at 202-741-5770/toll free at (877) 684-6448, or facsimile at (202) 741-
5769.

If you need any further assistance, or would like to discuss any aspect of your request, please 
contact our FOIA Public Liaison Kevin Tyrrell, at (202) 220-1819.  Alternatively, you may send an 
e-mail to foia@usss.dhs.gov.  

FOIA File No. 20220588 is assigned to your request.  Please refer to this file number in all future 
communication with this office.

Sincerely,  
  

Kevin L. Tyrrell
Freedom of Information Act Officer
Office of Intergovernmental and Legislative Affairs

mailto:ogis@nara.gov
mailto:foia@usss.dhs.gov
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