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From: Turner, Brian C. (CCRSB) (FBI)

Subject: BWC Mtg w/ FFD, STB and ITB

To: Schlendorf, David W. (FFD) (FBI); Dimos, Nicholas (FFD) (FBI); Gavin, Michael T. (ITADD) (FBI); Barnes,
Steven B. (STB) (FBI): Jones, Darrin E. (STB) (FBI); Feinberg, Matthew A. (CD) (FBI);| | b6 -1
(CID) (FBI); kDO) (FBI); Dunham, Timothy M. (CID) (FBI); Shivers, Caivin A. (CID)  b7C -1
(FBI); Christman, Michael A. (CJISD) (FBI

Cc: (CTD) (FBI);Ijl(CCRSB) (FBI); Perese, Dogan A. (ITADD) (FB)[ |

[(STB) (FBI)
Sent: June 15, 2021 4:35 PM (UTC-04:00)

FBI (22-cv-00149)-3304



From: | |(OTD) (FBI) b6 -1

Subject: BWC Preliminary evaluation b7c -1
To: Feinberg, Matthew A. (CD) (FBI); Gabriel, Kacey D. (OTD) (FBI); Ferguson,
Timothy A. (OTD) (FBI); Pettus, John C. (OTD) (FBI)

Cc: | OTD) (FBI); |(DO) (FBI)

Sent: June 16, 2021 10:51 AM (UTC-04:00)

Attached: OTD_BWC very preliminary evaluation 06-16-2021.docx

Mr. Feinberg,

Attached for your review is the preliminary evaluation of the gear at and for the FBI BWC project.
b6 -1

Acting Section Chief b7C -1
b7E -3

Assistant Section Chief

Field Operation Section OTD
cell

desk

FBI (22-cv-00149)-3305



UNCLASSIFIED

Operational Technology Division
Countering Threats through Technology

BODY WORN CAMERA
OTD POC: A/SC| | b6 -1
16 June 2021 b7C -1

Background: On October 22, 2020, Operational Technology Division (OTD) was asked to assess
costs| |around the activation of Body Worn Cameras (BWCs) for Special b5 -1

Agents (SAs) when conducting arrest operations and during the execution of search warrants. b7E -4

This paper contains a preliminary evaluation of] |

BWC Research: OTD, in collaboration with Criminal Investigative Division (CID), assessed

requirements for the purchase of BWCs for FBI field offices.Market research came from an OTD

request for Information (RFI). OTD received quotes from multiple vendors through GSA, NASA

SEWP, and Open market.
b5 -1
b7E -4

BWC Preliminary Outlook: OTD has purchased body worn cameras for technical evaluation
from the 5 vendors listed in the below table. Only| lhas been b7E -4
delivered. The other vendors have| |Iead time for delivery.

| Brand | Description | Qty | Unit Price | Extended | Status |
b4 -1
b7E -4,30
OTD was able to acquire| |cameras to expedite testing and technical evaluation of b5 -1
that manufacture’s product. OTD has initiated the setup and testing off loroduct. b7E -4,7,30

1
UNCLASSIFIED

FBI (22-cv-00149)-3306



UNCLASSIFIED

Operational Technology Division
Countering Threats through Technology

| There is a strong indication| b5 -1
b7E -4,7
|OTD believe
Testing on| camera has shown promise. OTD has demonstrated this b5 -1
b7E -4,7

product| I

Although OTD has begun to evaluate the other products technical manuals and documentation
there is insufficient information to provide a recommendation on the suitability of these other
products to meet our technical requirements. With additional time to receive the purchased
products, a more detailed evaluation of all devices will be possible.

In summary there is a strong indication tha| | b5 -1

There is a strong indication| | b7E -4,7
We have not received the other cameras and we do not have enough information to

justify a recommendation on the other 3 vendors' products at this time. OTD will continue
evaluation of the vendors.

are available via

2
UNCLASSIFIED
FBI (22-cv-00149)-3307



From: Feinberg, Matthew A. (CD) (FBI)

Subject: Fwd: BWC Preliminary evaluation

To: Dimos, Nicholas (FFD) (FBI); |(DO) (FBI)
Sent: June 16, 2021 1:13 PM (UTC-04:00)

Attached: OTD _BWC very preliminary evaluation 06-16-2021.docx

Matthew A. Feinberg, Chief

Federal Bureau of Investigation

Office
Cell

—————————— Forwarded message ----------

From| |(OTD) (FBI)" 4

Date: Jun 16, 2021 10:50 AM
Subject: BWC Preliminary evaluation

To: "Feinberg, Matthew A. (CD) (FBI)" {

b6 -1
b7C -1

b7E -2,3

b6 -1
b7C -1
b7E -3

b,"Gabriel, Kacey D. (OTD) (FBI)"

b,"Ferguson, Timothy A. (OTD) (FBD)" {

Cc] kOTD) (FBI)" {

gl

[(DO) (FBD)"

9

Mr. Feinberg,

Attached for your review is the preliminary evaluation of the gear at and for the FBI BWC project.

Acting Section Chief
Assistant Section Chief
Field Operation Section OTD

cell
desk

},"Pettus, John C. (OTD) (FBI)"

b6 -1
b7C -1
b7E -3

FBI (22-cv-00149)-3308



From: Walker, David {CIRG) (FBI)

Subject: BWC Meeting

To: Guyton, Robert P. Jr. (TD) (FBI); Feinberg, Matthew A. (CD) (FBI

Cc: (DO) (FBI)] (OTD) (FBI)ﬁ_:l(CIRG) =0 I b6 -1
(CIRG) (FBI); CIRG) (FBI) b7C -1

Sent: June 16, 2021 6:27 PM (UTC-04:00)

Hi Matt, appreciate the message. No doubt the biggest challenges will be the technology, budget and man power
requirements. As far as procedures TS will certainly help craft/train that for SWAT but we think it is wise to build
the cart before we pick the saddle for the horse.

| [We will stand by for further ~ b5 -1
information.

Thanks,

Dave

On Jun 16, 2021 3:22 PM, "Feinberg, Matthew A. (CD) (FBI)" 4 | wrote: b7E -3
Dave, Rob

Thanks for making you and your team available to chat today. We had a meeting this afternoon with a majority of the

EADs involved| |we will let you know as bS -1
soon as we hear if| |I really appreciated your guys insights and feedback.

Thanks again and talk soon.

Matt

FBI (22-cv-00149)-3312



From: Guyton, Robert Podr (TDY)

{FBIY b7E -3
P
Date: ThuJun 17 2021 10:19:37 &DT
T Feinberg, Matthew AL {CD) (FBY
9 |
|
k Waiker, David (CIRG) (FBD
{ | |
E
Ce: | [0y (FBH b6 -1
;I | b7Cc -1
| b7E -3
b [O7TD) (Fay
1 |
: I
Hoe: Biank
Subjsct: RE: BWO Mesting
Attachmenis:

Matt, thanks for setling up the meeting with the BWC team vesterday., TD slands ready to assist in any
way. Please lel me know if you want 1o be included as a speaker at iheDconference next weekD b7E -26
|:| it is the best opporiunity to get in front of all Haid office representatives and brist BWC.

Thanks, Hob

From: Fainberg, Matthew A (CD} {FBH 4 |> b6 -1
Sent: Wednesday, June 16, 2021 3:22 PM b7C -1
To: Walker, David (CIRG) (F81) 4 b Guyton, Robert P dr. {TD) (FBY) : b7E -3
Ced [0 (FBh 4 bl [OTD; (FBY)
9 2

Subject: BWC Meetling

Dave, Rob

Thanks Tor making vou and vour team availabie fo chat today. We had a meeting this aftermoon with a

majority of the EADs invoived| | b5 -1
We will lef you know as zo0n as we hear i [{ reatiy

appracizted vour guys insights and feedback. Thanks again and talk soon.

hMatlt

FBI (22-cv-00149)-3313



From: | |(OTD) (FBI) b6 -1

Subject: RE: For Review; OTD FY 2021 EQY Funding for BWC b7C -1
To: DO) (FBI); Ferguson, Timothy A. (OTD) (FBI);| |

(OTD) (FBI)
Cc: OTD) (FBI| KFFD) (FBI);| |

(FFD) (FBI);| [(DO) (FBI); Feinberg, Matthew A. (CD)

(FBI)
Sent: June 17, 2021 10:57 AM (UTC-04:00)
MXU has a contract in place with| for| | b5 -1
b7E -30

The question in your document is|

The costs are miniscule| Procurement on
these services will not be an issue.

b6 -1
[ 1] b6 -1

From:| |DO) (FBI) b b6 -1
Sent: Monday, June 14, 2021 4:06 PM b7c -1
To: Ferguson, Timothy A. (OTD) (FBI) { 2| loTD) (FBY) b7E -3
1 bl [(loTD) (FBI) { b

Cei lloTD) (FBI) { b [FFD) (1) { b

[ |(FFD) (FBI) { i [[DO) (FBI)

q }; Feinberg, Matthew A. (CD) (FBI) b

Subject: For Review; OTD FY 2021 EOY Funding for BWC

Good afternoon A/SC|:|SC Timothy Ferguson, & UC bé -1
b7C -1

Thank you so much for taking the time to meet this afternoon to clarifying OTD’s EQY funding
requirement for BWC. Below are links to two attachments. | would greatly appreciate your feedback on
both of these documents as soon as convenient.

1. << GLE Obiect: Ploture {Device indenendent Biimapi >> BWC Cost Projections
<X O o

2. LE Ohisct: Bicture (Device Independent Bitmapl oo OFD BWO BY 2031 E00 Eunding
RHeauont
| |l have noted that A/sC] |\Ni|| clarify the camera cost requirement for FY 21 b5 -1
and that SC Ferguson and UC| ill clarify the costs and procurement vehicles in place for b6 -1
b7C -1
| [for FY 21.

Your timely input is appreciated as we solidify EQY funding.

Many thanks,

FBI (22-cv-00149)-3314



b7C -1
| | b7E -3

Special Advisor | Finance & Facilities Division
Desk| | JEH - Room 6012

FBI (22-cv-00149)-3315



From: Kelly, Stephen D. {OGC) (FBI)

Subject: Re: Draft FBI Policy: Use of BWCs by FBI SAs
To: (OTD) (FBI); Feinberg, Matthew A. (CD) (FBI); Dunham, Timothy M. (CID) (FBI)[__ | b6 -1
[(CID) (FBD)} [DO) (FBI); (RPO) (FBI) b7C -1
Cc: CID) (FBI); Fomby, Jermicha L. (CID) (FBI);| |(CID) (FBI);
Prest, Erin M. (OGC) (FBI);| |(OGC) (FBI);| [(OGC) (FBI)
Sent: June 17, 2021 1:17 PM (UTC-04:00)
Attached: Use of Body Worn Cameras by FBI Spemal Agents PG Draft 06.17 - Copy.docx
Tim -

My apologies for not getting this back to you sooner. | was out of the office at Quantico all day yesterday
and was unable to get to this.

| have tried to incorporate your changes, as well as the other suggestions on this email chain.

Two further points for clarification.

First, | believe that| | b5 -1,2
I b7E -27
[1 think| [
|
| If you think] [I'm happy change that.
Second, | was not able tol [o5 -1,2
[My sense is that] | b7E -27
[1 tried to include examples of|

after its first use in the document, but | still need to get a more detailed definition.

| also have a proposal to add a paragraph tol | The paragraph is b5 -1,2
| [out I thought it was a something that you and the team b7E -27
should consider adding.
Here is the paragraph:
b5 -1,2
b7E -27

Let me know if we should keep that paragraph or not. It is not something we have discussed or considered
previously.

Otherwise, | hope this draft includes all the latest changes, and | will let you and your team circulate for more
input from other operational divisions.

Stephen

Stephen D. Kelly
FBI (22-cv-00149)-3316



Chief, Operational Law Section
Office of the General Counsel
Federal Bureau of Investigation

b7E -3
desk)
cell)
From:| OTD) (FBI) { 3 b6 -1
Sent: Tuesday, June 15, 2021 3:37 PM b7C -1
To: Feinberg, Matthew A. (CD) (FBI) { b; Kelly, Stephen D. (0GC) (FB|)<| }; Dunham, P7E -3
Timothy M. (CID) (FBI) { 3 [ciD) (FBI) [DO)
(FB) 4 Fl |(RPO) (FBI) {
Cc [ciD) (FBI) § F; Fomby, Jermicha L. (CID) (FBI) { &
| [(CID) (FBI) 4 b; Prest, Erin M. (OGC) (FBI) { b |
(0GC) (FBI) M [oGe) (FBI) { b
Subject: RE: Draft FBI Policy: Use of BWCs by FBI SAs
Mr. Kelly, b5 -1,2
b7E -27
| [The Phase | roll out will tell
us more how this fits into the field office work flow.
| bé -1
Assistant Section Chief b7C -1
Field Operation Section OTD b7E -3
cell
desk
From: Feinberg, Matthew A. (CD) (FBI) 4 b b6 -1
Sent: Tuesday, June 15, 2021 3:26 PM b7C -1
To: Kelly, Stephen D. (OGC) (FBI) { }; Dunham, Timothy M. (CID) (FBI) H | ®7E -3
[ Jcip)(FB1) { Fl [DO) (FBI) Fl [(RPO)
(FB1) 4 bi [(oTD) (FBI) { 3
Cc:| [ciD) (FBI) 4 b; Fomby, Jermicha L. (CID) (FBI) { &
| [iciD) (FBI) § b; Prest, Erin M. (OGC) (FBI) 4 H |
(OGC) (FBI) 4 3| [(oGc) (FBI) 4 b
Subject: RE: Draft FBI Policy: Use of BWCs by FBI SAs
Stephen,
Thanks again for chopping on this. My only addition(s)/clarification(s) are;
b5 -1,2
b7E -4,27
b5 -1,2
b7E -27
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Matthew A. Feinberg

|

Section Chief | b7E -2,3
Federal Bureau of Investigation
[o)] (o
From: Kelly, Stephen D. (OGC) (FBI) { | b6 -1
Sent: Tuesday, June 15, 2021 12:33 PM b7C -1
To: Dunham, Timothy M. (CID) (FBI) | H |iciD) (FBI) 4 |; Feinberg, ~ P7E 3
Matthew A. (CD) (FBI) { H [DO) (FBI) § 3| |
(RPO) (FBI) { F; [(oTD) (FBI ]
Ccq [(ciD) (FBI) ] F; Fomby, Jermicha L. (CID) (FBI) 4 b;
| [icip) (FBI) 4 b; Prest, Erin M. (OGC) (FBI) 4 H |
(OGC) (FBI) { H [(0GC) (FaI) { }
Subject: RE: Draft FBI Policy: Use of BWCs by FBI SAs
All of these comments seem on point, and | can make changes in the document to reflect these comments.
Let me know if you would like me to do that, or someone else can.
I’'m tied up 1-4 this afternoon, as | think you may be, but | can turn to it after that.
Only one comment below that | wanted to respond to. It's below in red.
Stephen
From: Dunham, Timothy M. (CID) (FBI) { b b6 -1
Sent: Tuesday, June 15, 2021 12:08 PM b7C -1
To: Kelly, Stephen D. (OGC) (FBI) 4 Bl [ cip) (FBI) b: Feinberg, Matthew ~ P7E =3
A. (CD) (FBI) 4 b; [[DO) (FBI) bl [RPO) (FBI)
Fl (OTD) (FBI) ]
Ce: [[CID) (FBI) { F; Fomby, Jermicha L. (CID) (FBI) { b
| [(CID) (FBI) 4 P; Prest, Erin M. (OGC) (FBI) { 3
(0GC) (FBI) 4 g [(0GC) (FBI) {
Subject: RE: Draft FBI Policy: Use of BWCs by FBI SAs
Stephen,
Thanks for this! | really appreciate the work over the last few days...| know it was a lot.
| read this morning and had a few initial thoughts, but will plan to push this on to whoever may need it and explain itis a
working document.
I:Ijust a dropped “0” in 2020 on line 3. b5 -1,2
b7E -27
-We use the term |here. Given the verbiage in |
Lot me doubde chagk this, v radvatung the <:§<::\<::us‘;s\'z:s‘:it,| b5 -1,2
b7E -4,27
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| Do we need to Would this be defined in| b5 -1,2
b7E -27
|-Cou|d we say| b5 -1,2
b7E -4,27
|— First sentence should probably readl |b5 -1,2
| b7E -27
Also, when talking aboutf b5 -1,2
| | Provides flexibility| fond may be a little less confusing. b7E -4,27
Similarly, we describd Iasl lin some places and| |
in others. Can we just say| fonce
up front and then us¢g [throughout?
The| |set of policy citationsl |through| |are of the DIOG, | believe, as opposed tol b5 -1,2
Legal question [ b7E -4,27
|we say ] bs -1,2
| Should we change that tol b7E -27
[Or something like| IEI
take into account] |
Thanks again! | know most of these issues are just a result of consolidating a couple of separate documents and trying
to make it work as one set.
Tim
From: Kelly, Stephen D. (OGC) (FBI) { b b6 -1
Sent: Monday, June 14, 2021 11:37 AM b7C -1
To: Dunham, Timothy M. (CID) (FBI) { H (cip) (FBI) 4 b, Feinberg, ~ ®7E -3
Matthew A. (CD) (FBI) 3| [DO) (FBI) 4 Bl |
(RPO) (FBI) 4 3| [OTD) (FBI) {
Ccif [c1D) (FBI) F; Fomby, Jermicha L. (CID) (FBI) { b
[CID) (FBI) b; Prest, Erin M. (OGC) (FBI) { H |
[OGC) (FBI) H [[OGT) (FBI) 4 }
Subject: Draft FBI Policy: Use of BWCs by FBI SAs

Tim -
Here is the latest draft of the FBI Policy for Use of BWCs by FBI SAs.

| tried to incorporate the direction/decisions from Friday's meeting, but, as always, feel free to
correct/update/change as you and your team see fit.

The Table of Contents, Roles and Responsibilities, Appendices, and other non-substantive sections still need
to be formatted/fill out, but | think the key substantive sections are ready for broader review. | have a few
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minor items that need to be updated (page numbers mostly) and those are highlighted in yellow. Otherwise
this is a clean copy for distribution by you and your team.

Let me know if you have questions or need anything further at this point.

Stephen

Stephen D. Kelly

Chief, Operational Law Section
Office of the General Counsel
Federal Bureau of Investigation

b7E -3
desk)
cell)
From: Dunham, Timothy M. (CID) (FBI) { b b6 -1
Sent: Tuesday, June 8, 2021 2:52 PM b7c -1
To: Kelly, Stephen D. (OGC) (FBI) 4 H [iciD) (FBI) { b; Feinberg, Matthew ~ P7E -3
A. (CD) (FBI) { H [DO) (FBI){ H |(RPO) (FBI)
bl [OTD) (FBI) {
Cc} [(CID) (FBI) b; Fomby, Jermicha L. (CID) (FBI) { |>;
[(CID) (FBI) {

Subject: BWC Policy Organizational Meeting
When: Wednesday, June 9, 2021 09:30-10:00.
Where: Microsoft Teams Meeting

As everyone is aware, we've been given 30 days to draft a SA BWC policy and submit it to DOJ. I’ve attached a draft
version of the memo giving those directions for those who have not seen it yet.

I’d like to hold a brief call to organize our efforts. Between the draft Interim DOJ Policy document and our own work on
internal SOPs, | believe we have a significant amount of the necessary material already drafted to form the basis of our
submission. Our discussion will be to determine who will handle what aspects and to develop a rough timeline so that
milestones are hit in a timely manner.

Thanks,
Tim
BWC DAG Directive {Fed Agents) 5-6-71.dogx
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From: Dunham, Timothy M. (CID) (FBI)

Subject: BWC WG Call
To: | |(OTD) (FBI); Fomby, Jermicha L. (CID) (FBI); | b6 -1
(FFD) (FBI); Kelly, Stephen D. (OGC) (FBI); Walker, David (CIRG) (FBI); b7c -1
Cohen, Jodi (NSB) (FBI); Hensle, Michael E. (INSD) (FBI); Coburn, Jeffrey L.
(OTD) (FBI); Perese, Dogan A. (ITADD) (FBI);| (CyD) (FBI);
Pettus, John C. (OTD) (FBI);| |(OTD) (FBI); DiGuiseppi,
Janeen (TD) (FBI);| |(DO) (FBI); Feinberg, Matthew A. (CD)
(FBI)
Cc: Cox, Sean M. (8] (FBI); Godbold, Melissa R. (OC) (FBI); Santiago, Antonio
(INSD) (FBI] (ITADD) (FBI)] |ITADD) b6 -1
(FBI):| [(ITADD) (FBIY;] (OGC) (FBI); b7C -1
(OGC) (FBI); [(OGC) (FBI); I
(OIC) (FBI); Sutton, David Ophiton (SecD) (FBI); Catalan, Angel M.
(SecD) (FBI] |(FFD) (FBI)] [(RPO) (FBI);
(RPO) (FBI))| (FFD) (FBN]
(CID) (FBI);} KFFD) (FBN] (OGC) (FBI); Barnes,
Steven B. (STB) (FBI)] |(OGC) (FBI)| |(OIC)
(FBN) (CIRG) (FBI)
Sent: June 17, 2021 3:10 PM (UTC-04:00)

Attached: Use of Body Worn Cameras by FBI Special Agents PG Draft 06.17 - Copy.docx
BWC WG,

As many of you are likely aware, on June 7" DOJ issued a DAG memorandum directing each DO)J
component agency to “develop and submit for review, within 30 days, a Body Worn Camera policy...”
Further, the memo directed each agency to “develop a phased implementation plan for compliance with
the above directive no later than 30 days from the date of this memorandum.” This represents a change
from the previous approach, under which it was anticipated that DOJ would issue a Department-wide
policy applicable to all component agencies.

Many thanks to Stephen Kelly and a few others who have combined the principles of the DOJ draft
policy and those of our own draft SOPs into the attached draft Policy Guide. That draft PG is attached
for review by the group. On Tuesday, | would like to hold a call during which we can take any immediate
feedback WG members may have. We will also present what we understand to be the next steps in the
deployment process and how we intend to meet the requirement for the various submissions due
on/about July 7th.

Thanks,
Tim
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From: Feinberg, Matthew A. (CD) (FBI)

Subject: FW: Draft email

To: Dunham, Timothy M. (CID) (FBI);| (DO) (FBI) b6 -1
Sent: June 17, 2021 4:47 PM (UTC-04:00) b7C -1
Attached: Draft Message to SACs and ADICs.docx

Matthew A. Feinberg

Section Chief,| b7E -2,3
Federal Bureau of Investigation

o] lic)
From| |(po) (FBI) 4 b b6 -1
Sent: Thursday, June 17, 2021 4:44 PM b7C -1
To: Feinberg, Matthew A. (CD) (FBI) 4 |~ b7E -3
Subject: FW: Draft email
From{ |(opa) (FaI) { | b6 -1
Sent: Thursday, June 17, 2021 4:09 PM b7C -1
To| (DO) (FBI) { b7E -3
(o [oPA) (FBI) 4 F'

Subject: Draft email

HiI:IHere's a draft message for DAD Dunham to send to SACs and ADICS -- of course please feel free to
revise to his style/preferred tone. And let us know if there's anything else you need.

Thank you,
b6 -1
b7C -1
b7E -3

Team Lead | Communications Advisor

Executive Writing and Organizational Communications Unit
Office of Public Affairs

Mobile:| |
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From: [ |DO) (FBI) b6 -1

Subject: RE: Body Worn Camera Questions for the Director b7c -1
To: Dunham, Timothy M. (CID) (FBI); Feinberg, Matthew A. (CD) (FBI); Kelly, Stephen D. {OGC) (FBI)
Sent: June 22, 2021 12:29 PM (UTC-04:00)

Yes, | will make the changes and make sure they’re properly addressed. | agree on #2, and I’'ve already suggested the
same. They’re working on it now. Thank you!

| | b6 -1
Special Advisor b7¢C -1
Federal Bureau of Investigation b7E -3

I |
From: Dunham, Timothy M. (CID) (FBI) 4 b b6 -1
Sent: Tuesday, June 22,2021 12:21 PM b7C -1
To: Feinberg, Matthew A. (CD) (FBI) 4 H [ipo) (FBI) 4 }, bIE -3

Kelly, Stephen D. (OGC) (FBI)
Subject: RE: Body Worn Camera Questions for the Director

Thanks, Matt.]” ]can you please tell FFD| [to question #2? I:I b5 -1
b6 -1

| I b7C -1

|I’d also recommend| fto #3 regardingIZI

Tim

From: Feinberg, Matthew A. (CD) (FBI) 4 b b6 -1

Sent: Tuesday, June 22,2021 12:19 PM b7c -1

To{ [po) (FBI) 4 b; Kelly, Stephen D. (OGC) (FB) {1} b7E -3

Cc: Dunham, Timothy M. (CID) (FBI) 4 s

Subject: RE: Body Worn Camera Questions for the Director

Thanks all. I was just talking to Tim and for whatit | worthl |is best b5 -1,2
and if possible we should recommend| |

| |so I like our responses to questions 3 and 4.
Our answer to question #7)| | b5 -1
Matt

Matthew A. Feinberg

Section Chief | b7E -2,3
Federal Bureau of Investigation

I 0] Jc)

Froml ............................................... l(DO)(FBIH .................................................... } .................................................................................................................................... .
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To: Kelly, Stephen D. (OGC) (FBI) { |>; Feinberg, Matthew A. (CD) (FBI) <1
Cc: Dunham, Timothy M. (CID) (FBI) { b

Subject: RE: Body Worn Camera Questions for the Director

} b6 -1
b7Cc -1
b7E -3

Thank you! Yes, | pointed that out to|:|but that’'s what we have to work with. | think we're in a good place.

I’'m sending this over now, but if there are details that we need to change, we can do so quickly. Thank you for the help!

| | b6 -1
Special Advisor b7C -1
Federal Bureau of Investigation b7E -3
From: Kelly, Stephen D. (OGC) (FBI) b6 -1
Sent: Tuesday, June 22,2021 11:36 AM b7C -1
To: Feinberg, Matthew A. (CD) (FBI) { g |(DO) (FBI) 4 } B7E -3
Cc: Dunham, Timothy M. (CID) (FBI) ]

Subject: RE: Body Worn Camera Questions for the Director
| just added a couple of tweaks to the collaborative document.

b5 -1,2
Stephen
From: Feinberg, Matthew A. (CD) (FBI) 4 b b6 -1
Sent: Tuesday, June 22, 2021 11:15 AM b7C -1
To [Do) (FBI) { b; Kelly, Stephen D. (OGC) (FBI) { | b7E -3
Cc: Dunham, Timothy M. (CID) (FBI) :
Subject: RE: Body Worn Camera Questions for the Director
In agreeing with Stephen,| [might be wise to incorporate in our response;b5 -1,2
Matthew A. Feinberg
Section Chief,l b7E -2,3

Federal Bureau of Investigation

| [0)] [©)

FBI (22-cv-00149)-3424



From;| |DO) (FBI){ b b6 -1
Sent: Tuesday, June 22, 2021 10:54 AM b7c -1
To: Feinberg, Matthew A. (CD) (FBI) ;Kelly, Stephen D. (0GC) (FB){ | b7E -3
Cc: Dunham, Timothy M. (CID) (FBI) { 2
Subject: RE: Body Worn Camera Questions for the Director
Here’s the collaborative document: B RW( Respansss.doey
FFD answered 1 and 2, and | added a paragraph to 2, and responded fully to 3 and 4.
| tried to provide actual responses, but we could potentially suggest something like ’| b5 -1
[ | if that would be preferable.
Feel free to add comments to the Word doc, or reply here.
From: Feinberg, Matthew A. (CD) (FBI) 4 b b6 -1
Sent: Tuesday, June 22, 2021 10:35 AM b7C -1
To: Kelly, Stephen D. (OGC) (FBI) { ! b7E -3
Cc: Dunham, Timothy M. (CID) (FBI) { bl [DO) (FBI) 4
Subject: RE: Body Worn Camera Questions for the Director
| asked| o] When it goes to question 4 b5 -1
about witness interviews and juveniles| b6 -1
I b7C -1
Matthew A. Feinberg, Chief
| b7E -2,3
Federal Bureau of Investigation
Office
Cell
On Jun 22, 2021 10:32 AM, "Kelly, Stephen D. (OGC) (FBI)" <|:|>wrote: b6 -1
Matt — b7C -1
b7E -3
Is there specific language you would like me to review, or should | just wait for|:|to draft something?
| might recommend| b5 -1,2
[ |if you’re looking to answer some of these questions.
| have attachedlZlin case it’s helpful, and just let me know how | can be of help.
Thanks.
Stephen
From: Feinberg, Matthew A. (CD) (FBI) { b b6 -1
Sent: Tuesday, June 22, 2021 10:17 AM b7Cc -1
b7E -3

To: Kelly, Stephen D. (OGC) (FBI) <| I»

Cc: Dunham, Timothy M. (CID) (FBI) { g |DO) (FBI) {

Subject: FW: Body Worn Camera Questions for the Director

Stephen,
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Quick question on the last bullet. We want to make sure we have the right language. We are pretty sure what needs to
be said, but could use a triple check on the wording.|:|is drafting answers for 3 and 4 and will post it to the group. b6 -1

b7C -1

Matthew A. Feinberg b7E -2,3
Section Chief | |

Federal Bureau of Investigation

I o) | (@]

From{  |(FFD)(FBI)| } b6 -1
Sent: Tuesday, June 22, 2021 9:30 AM b7Cc -1
To] [pO) (FBI) § H |(FFD) (FBI) { }; Dimos, ~ B7E -3
Nicholas (FFD) (FBI) { b

Cc| (DO) (FBI) 4 : Feinberg, Matthew A. (CD) (FBI) 4 b;
I [(CID) (FBI) § 3 (CID) (FBI) { b1 D) (FB1)

< k [CID) (FBI) { b; Patterson, Ambrosia Marie (FFD) (FBI)

4 bl [(FFD) (FBI) { H \FFD) (FBI)

9 !

Subject: RE: Body Worn Camera Questions for the Director

Hil and| | b6 -1

b7C -1

| have added in the numbers we received from CID for the last DOJ inquiry on BWC and updated those in the narrative.
Looping in several folks from CID to weigh-in on questions 3 and 4.

Thanks,

From:| (DO) (FBI) 4 S b6 -1
Sent: Tuesday, June 22, 2021 7:57 AM b7Cc -1
To |(FFD) (FBI) § b |(FD) (Fa1) - Dimos, b7E -3
Nicholas (FFD) (FBI) 4

o [(DO) (FBI){ }; Feinberg, Matthew A. (CD) (FBI) { 3

Subject: RE: Body Worn Camera Questions for the Director

Good morningI:|and all, b6 -1

b7C -1

| began a shared document here to draft responses by noon today. B RWE Hesponaes. docg

| think that | can help answer questions 1 and 2.|:|and Matt —do you have any insights from OTD and CID for
guestions 3 and 4?

UCI:'— The question 1 response is a previous statement from|:|I believe OTD then provided the
highlighted figures to you later, is that correct?

Manf thanks,

From{ |(FFD) (FBI) { t b6 -1
Sent: Monday, June 21, 2021 6:34 PM b7Cc -1
Tof |(DO) (FBI) { I»,l |(DO) (FBI) { b | b7E -3
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[ o) (rB) ] }; Dimos, Nicholas (FFD) (FBI) { | b6 -1

Subject: Body Worn Camera Questions for the Director b7C -1
Importance: High b7E -3
Hi all,

The Director is testifying on Wednesday before the Senate Appropriations Committee. We received the
guestions below that Senator Shaheen will ask the Director on Body Worn Cameras. | apologize for the short
notice but can you help me get responses for these by noon tomorrow?

Thanks!!
be -1
b7C -1

Body Worn Cameras

How many task force officers participating on FBI task forces currently wear body worn
cameras? The FY 2022 budget request asks for $6.2 million to equip the FBI’s task force officers
with body worn cameras—how many officers would this funding level cover?

What is the expected cost this year — FY 2021 — on the body worn camera program for both task
force officers and FBI agents?

What is the plan for the FBI to fully roll out body worn cameras for all of its task forces? If all
task forces require the use of body worn cameras, what is the estimated cost to the FBI? Does
the Department of Justice plan to provide any assistance for this effort?

Given that the FBI is an investigatory agency, a different role than state and local officers who
are out on patrol, how are issues encountered as part of task force operations like encountering
juveniles or crime victims or the privacy of witnesses during interviews going to be handled as
part of this body worn camera program?
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From: Kelly, Stephen D. (OGC) (FBI)

Subject: FW: Free for a call?
To: Feinberg, Matthew A. (CD) (FBI); |(DO) (FBI) b6 -1
Sent: June 22, 2021 4:22 PM (UTC-04:00) b7c -1

Attached: Use of Body Worn Cameras by FBI Special Agents PG Draft 06.17 - Copy.docx,
Use of Body Worn Cameras by FBI Special Agents PG Draft
06.17_Reorganized.docx

Here are the two versions that | got from IPO.

Unfortunately, their revised version is not a redline, so it’s very hard to trackl

b5 -1,2
b7E -27

| would note that they| |

Also, they seem to and they’re changes to

Please let me know tomorrow which direction you think we should go.
Thanks.

Stephen

From:| |(RPO) (FBI) 4 b b6 -1

Sent: Tuesday, June 22, 2021 11:25 AM b7C -1
To: Kelly, Stephen D. (OGC) (FBI) { b b7E -3
Subject: RE: Free for a call?

Good morning Stephen,
Are you available at 1:30pm?
Pve had a chance to review and reorganize the PG to make it more consistent with our policies. | also

added a basic roles and responsibilities section to complete the policy guide format] | b5 -1

| offer two versions — the first version is a clean, reorganized version; the second version is the version

sent last wesk with my comments/recommendations throughout,

Thank you,
b6 -1
b7C -1
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From: Kelly, Stephen D. (OGC) (FBI) { b b6 -1
Sent: Tuesday, June 22, 2021 10:07 AM b7Cc -1

Tof  |(RPO)(FBI)] b b7E -3

Subject: Free for a call?

| wanted to check in on the BWC draft, as | have a few questions for you.
I’'m free after 10:45.

Just let me know what works for you.

Stephen

Stephen D. Kelly

Chief, Operational Law Section

Office of the General Counsel
Federal Bureau of Investigation

desk) b7E -3

cell)
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From: DepDirectorScheduler b6 -1
Subject: Body Worn Camera Mtg b7C -1
To: Abbate, Paul M. (DO) (FBI); AssocDepDirScheduler; Sallet, Jeffrey S. (DO)

(FBI); Turner, Brian C. (CCRSB) (FBI); Jones, Darrin E. (STB) (FBI); Shivers,

Calvin A. (CID) (FBI); Dunham, Timothy M. (CID) (FBI); Feinberg, Matthew A.

(CD) (FBI);| |(CID) (FBI);] [(DO) (FBI);

Barnes, Steven B. (STB) (FBI); Dimos, Nicholas (FFD) (FBI)
Cc: Rich, Oliver E. Jr. (DO) (FBI); Smith, James H. Il (DO) (FBI);

(CCRSB) (FBI){ |(OGC) (FBI);| [(DO) (FBI);

Fomby, Jermicha L. (CID) (FBI)
Sent: June 23, 2021 8:56 AM (UTC-04:00)
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From: [ Junsp)(FB)) b6 -1

Subject: RE: OIG Audit of the Department of Justice Policy on Body Worn Cameras: b7C -1
Final Report
To: Feinberg, Matthew A. (CD) (FBI);] |(DO) (FBI)
Cc: | |(CID) (FBI); Fomby, Jermicha L. (CID) (FBI): DiGuiseppi,
Janeen (TD) (FBI); DeVall, Patrick Neal (OTD) (FBI)} HO)
(FBI)] |(MP) (FBI);| (DE) (FBI);
(DE) (FBI); Kelly, Stephen D_{OGC) (FBN)]
[(INSD) (FBI)] |(INSD) (FBT); Seiler,
Thomas G. (INSD) (FBI)
Sent: June 24, 2021 12:19 PM (UTC-04:00)

Attached: Audit of the DOJ's Policy on Body Worn Cameras.pdf
Good afternoon all,

My apologies for inadvertently omitting the final report. Here it is:

Thanks,
b6 -1
b7C -1

From] iNsD) (FBI) ] } b7E -3

Sent: Wednesday, June 23, 2021 3:08 PM

To: Feinberg, Matthew A. (CD) (FBI) 4 H |(DO) (FBI)

1 g

Cc| |(CID) (FBI) { b; Fomby, Jermicha L. (CID) (FBI) 4 b

DiGuiseppi, Janeen (TD) (FBI) < }: Devall, Patrick Neal (OTD) (FBI)

d H [(Ho) (FBI) 4 H [mP) (FBI)

9 bl | DE) (FBI) 4 bl |

(DE) (FBI) 4 b; Kelly, Stephen D. (OGC) (FBI) 4 bl

[ JinsD) (FBI) { b [(iNsD) (FBI){ ;

Seiler, Thomas G. (INSD) (FBI) 4 b

Subject: OIG Audit of the Department of Justice Policy on Body Worn Cameras: Final Report

Good afternoon,

Attached is the OIG’s final audit report on the Department of Justice Policy on Body Worn Cameras. The
overall report is resolved and the status of individual recommendations appears on Appendix 5 of the
report.

<< File: Audit of the DOJ's Policy on Body Worn Cameras - Final Transmittal Memorandum.pdf >>

It is anticipated that the Department will reach out to the appropriate components for comments on the
recommendations. The Department has 90 days to respond to the OIG concerning specific actions
completed or alternative corrective actions proposed on the recommendations. The report can be
closed only after adequate documentation has been submitted showing that all agreed-upon actions
have been completed.
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Thank you for your participation during this review. If you have any questions or concerns, please
contact me at the number listed below or via UNET email.

Kind regards,

b7C -1
b7E -3

Management and Program Analyst
External Audit Management Unit
Inspection Division

Room 3233
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Audit of the Department of justice

Policy on Body Worn Cameras
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Cameras

Objectives

ourobisctiveswire e (Bireview and assess the current
Department of Justice (Department or DO} body worn
camera (BWC policy for DU} law enforcernent officers
(LEOY. (2) svaluate the extent to which BWCs were utilized
diuring the Departmentstask force officsy (TEO) pilot
program, and (3] assess any plans fo expand the use of
BWs among DO LEOs and federaily deputized task foree
participants, Our audit included the Bureau of Alcohinl,
Tobacoo; Frearmsand Drplosives (ATH the Drug
Enforcement Administration {DEA)L the Federal Bursau of
nvestigation (FBI), and the Uinited States Marshals Service
{LUSMSY, referrad to collactively as "the Componenis,”

Results in Brief

When our audit commenced injune 2020, DO did not
have a BWC po oy and the Componenis had not taken
sigaificant stens o prapars for BWE mrograms for DO
LEOs, inthe mom‘.hs that followed, the Components
made progress estimating program costs and researching
sguipmant and storage platiorms. However, the
Components stressad tous that DO guidance was
ﬂeceasary e ensure cear policy and consistent grogram

rmplementation. We further found that DOJs TRO pliot
E’\”&:C program was successiul, Asa *‘esuit, in Or‘to'mer‘
2020, DO Enalized a formal TR0 BWE policy, officially
autherizing THs across the country to uiilize BWOS on
certaln DO operations,

bt February 2021, we orovidedta summiary of our
cofiserns o the Acting Attorney Gensral (884G Office of
the Depuly Attarney General {ODAG) officials reported
that, in February 2021, the Department considerad
formulatinE recommendatinns on the spedfics of o BWC
pohicy, and that Its working group was meeting regularly
o consider issues surrounding a BWC policy. In May
2021, we provided a draft of this report to DO angd the
Componentsfor review,and on fune 7, 2021, the Depuly
Artorney General Issued & directive reguiring the
Compenents Lo develop, within 30 days, poi:c.es that
would require DOFLEOS 1o use BWCs on certaln

Audit of the Department of Justice Policy on Body Worn

opsyations. The 016 has not audited these policies as
poilcy development was ghgoing.

Recommendations

Ourreport inchudes threerecommeniations which will in
our judgment, assist DO as i raassesses s lack of W
programs for DO LEOs. We reguesiad a response 1o our
draft sudit report from DOL which canbe found in
Appendix 4. Our analysis of thelr respansa s included in
Appandix 5.

Audit Results

ol

BWOs arsanimportant tool thatcan enbance law
Jfarcement transparancy and accouniability, and
thereby asaist in building and maintaining public trust. In
addition, BWUCs can provids protection for officers from
being falsely accused of wrongdoing, thereby notentially
reducing agency liabillly, and improve the quality of
vidence collected during law enforcement operations.

’b

$in 2

i the past decade, BWID Use has become commongiacs
in large non-federal law ernforcement organizations
throughout the United States. According to 2 study by
B0ks Office of ustice Programs (QIFL as of 2016, abaut
R0 percent of non-federal law snforcament agendies with
at feast 500 full-time officers had acquired BWCs.
Additionally, some federal entities have implemented
BWE programs, including selectagensies W‘t}‘i’rr fhe
Ctepartment of the [nterior and the Departmen

Homadand Sacurity’s Customs and Border ﬁatrm, m
February 2021, Longress reintraduced the George FHovd
fustice in Folidng ACLEPAL which i passed would, for the
first time, require federal LEOs to utilize BWTs during
Cmrtam guerations.

Brioy to june 2021, Neither DO nor the Components had
Developed BWL Policles, Procedures, or implementation
Plans for DO LEGs

D0Fhas recognized the value and importance of BWis
and has proviged over $118 milllon in OJF grant funding
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to more than 400 state, iocal, and fribal law enforcemeant
agencies for implementation of BWC programs, the
purchase of BWCs, and wraining and technical assistance
on BWC use. However, at the time of our audit, 0§ had
no policy governing BWC use for DO} LE(QS, the
Compoenents generally did not own or use BWCs, and the
Components had not taken significant steps 1o prepare
for a BWC program for DOJ LEQs, More recently, the
Components had, to varying degreas, taken steps o
reszarch BWC programs for DO} LEOs and attempt o
estimate program costs.

The Components genarally agreed that a 3W{ program
would provide cartain benefits. For example, in OIG
interviews, Compaonant officials recognized as a pasitive
cutcome the increased perception of transparency and
accountability that comes with BWC use. Officials also
cited improved relationships with partner agency task
force operations as a benefit, Evidentiary benefits were
notad as well, such as video that could be used during an
investization. Repaorted ¢hallenges were offen related o
costs, incuding those for video storage and additional
staff neaded to implement a BWC program.

In explaining the sbsence of BW{ usage, the Compaonants
also cited differences hetween the federai law
enforcement mission and that of state and iocal agancies,
which interact with mernbers of the public on a maore
regular basis, For example, the Components do not
generally conduct traffic stops, police streets, or respond
to calis for service, Nonetheless, DO} LEOs do interact
with the public in craumnstances where a BWC could have
benefits, incduding the execution of search and arrest
warrants. in Fiscal Year 2019 alone, the USMS arrestad
90,239 fugitives, many of which were likely planned
arrasts for which DO} generally parmits its task force
members to use BWs, Further, data reported to the QIG
revealad that federal LECs discharged thelr weapons in
shooting events involving a member of the publicin 121
instances between FYs 2018 and FY 2020; at least 107 of
thase evants occcurred during the execution of an arrest
warrant, other planned arrest, or search warrant.

Furthermors, recent high-profile incidants involving DO}
LEQ interaction with mambers of the public resulfed in
guestions being raised about actions by both the LEGs
and the members of the public. For example, the federal
presence at Lafavette Square in May to june 2020, and at
protasts around the country, resulted in allegations of
excassive use of force and the failure of LECs to properly
identfy themselves, The incidents also involved
allegations of members of the pullic destroying property,

injuring LEQs, as well as engaging in other unlawful
activity. The vaiue of BWC 1o law enforcement also was
highlighted when federal LEQs, ULS. Capitol Police, and
D.C. Metropolitan Police responded to riots st the US
Capitol on January 6, 2021; BW{ factage captured by the
D.C. Metropolitan Police has been used to file charges
against muitiple individuals,

in cur interviews with Jompenent officials, the lack of
direction and guidance from DO} was cited as a primary
obstacle to implemnenting a BWC program. While no law
or paiicy prohibits the Componants from implementing
BWC programs independently, Component officials
streased the need for guidance from DO} that would
clarify areas of uncertainty and establish a consistent
appraach to program implementation across the
Department. We helieve such guidance would benefit the
Components and may assist another DO agency ~ the
Federal Bureau of Prisons - which has a policy to record
planned use-of-force incidents, but due to the differences
in mission, was not induded in this audit. A consistant
approach would also help ensure that a BWC program
assists federal prosecution efforts, as well as the efforts of
the many state and local law enforcement agencies with
whom the Compenents collaborate,

D0 succsssfully implemented a Pilot Program for Task
Force Ufficers, and Is Working t Bxpand Participation

Task force operations are vitally important to the mission
of B30} ard invelva partnerships batween the Compone
and state and local law enforcement agencdies across the
country, Until Octobar 2018 DO} typically did niot allow
the use of BWCs an its task farce operations, even for
statz and local officers whose parent agency had a BWC
program in place, However, in May 2019 the Chief of the
Atlanta Police Department {APD) and Mayor of Atlanta
witharaw APD officers from all DOJ task force operations
in response 1o a fatal shooting which cccurred during an
FRi-led fask force operation in january of that year, and
other police departments publicly stated that they would
foliow Atanta’s lead If a compromise on the use of BWCs
could not be reached,

s

in response, DO announcad the creation of a pilot
program that would permit BWC use, in certain situations,
by task force officers mandated to wear BWC by their
parent agencies. The pilot program formally beganin
Nowvember 2019 as DO} worked to establish memorandums
of understanding with parther agencies and finalize its
interim pelicy. BWC use began in January 2020 and lasted
through September 1, 2020, During this time, four law
enforcement agencies {the Datroit, Houston, Salt Lake

FBI (22-cv-00149)-3475



City, and Wichita police departments} partnered with DO
and were permitted o utilize BWC on some task force
cperations. This represented a significant step forward
for DO, and representatives with the partner agendies we
spake with were generally satisfiad with the pilot program
and DOFs efforts, In Cotobear 2020, DO finalized its Task
Force Gfficer (TFO) BWC policy, officially authorizing TFQGs
across the country to utilize BWC on certain DOJ
cperations. The Components are now working to exgand
participation from the initial four partner cities.

june 2021 Componsnt and DO Updats

The actions and drcumstances descrived previausly and
throughout this report are generally those undertakan
from june 2020, when our audit commenced, 1o january
2021, In February 2021 we provided a summary of our
concerns to the AAG. GDAG officials reportad that, in
February 2021, the Deparzment considerad formulating
recommendations on the specifics of a BWC policy, and
that its working group was meeting regularly to considey
issues surrounding a BWC policy. in May 2027 we
provided a draft copy of this repert to DO} and the
Caompenants for review, and on june 7, 2021, the Deputy

Atforney General issued a diractiva requiring the
Components to develop, within 30 days, BWC policies that
would require DO LEOs to use BWCs on cartain
operations. Tha OIG has not audited these polides as
pelcy development was ongeing. A copy of our briefing
1o the AAG can be found In Appendix 2, and a copy of the
directive from the Deputy Attorney General can be found
i Appendix 3,

FBI (22-cv-00149)-3476



Tanle of Contents

irtroduction . 1

THE DO andd BOTy WOTT CaIMIBIES oo ittt et s eraeaa e e e ere e naeaas tree e fmere e ra s e et mea e sr e e st asenetmeneanrasaneen )

DOJ's BWC Pilot Prograrm for Task FOree OPRerations o e cnen s e e senees s avn 4

TG AU ADDBIOATR ittt r et e ottt a b6t e RE T e LSk e b2k R b ek SR e ek ee s e 5

Audit Results ... ereoscorcanconconcon ereoscorcanconconcon ereoscorcanconconcon ereoscorcanconconcon ereoscorcancorconconeones 7
Bady Cameras Couid Enhance Transparency and Accountability, and Provide DOJ with Potentially

Important Bvidence in Use-of-Force Cases and other Criminal Investigations. .o oo 7

Component Perspectives on BWCs: Challenges, Benafits, and ACions Taken oo g

Bureaus of Alcohol, Tobacrn, Frearnms ant EXDIOSIES i n et b e anen S

Drug Enforcerment AQITHNISTEATION ettt n e n e s et ab s e n s ee e eban e n s e 10

Federal BUreatl Of IMVESTIZATION L. i ettt a b et e oo ne s ser e et e et s rens s 0

United States Marshals SErvIa L e e e e e e e e e e 11

DG Should Coordinate with the Components, and USAQs, to Ensure Consistency in BWC Program

Preparation and ImiEmenTalion .o oo oot e e s e ke e sr e se R e ars i2

L = ¢ O O OSSO PO TSR TOUITN 4

Policies, Procedures, and Traliing PrOZYaITIS e en e ne s st s ean e es et absneenessenrenss 15

A BWC PHOT Program for DO LEDS (i it on ot et s st aes s nena s 16

Task Force BWC Pilat Program and New DO Policy on Task Force BWI USE oo 16

BV USe DUNINE e POt PrOE BT oo rren e e nr e e e e e b nreirs e e erb e na e ne tree e ere e e eaanne are e eras 16

DO sauance of its New Tash Foree BWU POIOY (i s s st s e e e 17

Agencies Added to the TFO BWC Program since Finalization of the DO POty o viioiocincoonon. 18

Conclusion St RECOMITIETIEATIONG (s woromeososiorosior oreostancortonessseestaresseor oseosEaneoseonessrues aresseorconesseaneosionsssanmos aresseoncs 28
APPENDIX 1 Objectives, Scope, and Methodology ey
I TIVES s e st re et eere e e SRt e e SR SRR e e RS ek eSS b TR e e RS bR et n s ey
SOPE AN METNOAOIOEY ettt s et e e cE e o7 e e e et e R e e e e e e e e e e enes ey
Statement on Compfiance with Generally Acceptad Government AUitng SIandards .. 21
IIEEETIAT COMTTOIS oo e ar b e e er b necd e e e eh b Ae e e bR ne e h e e er e er e neer e e nr e 21
COIMPLUITEY FIOCOSSEU LIB13. oionioiirininrirs st st sttt bt e e s ettt et st e s r ettt e sr et e st e e 23
APPENDIX Z¢ Memorandum o the Acting Attorney General and the Acting Deputy Atomey Gensral .o 24
APPENDIX 30 Memorandum from the Deputy Attorney General 28
APPENDIX 4 The Department of justice’s Response to the Draft audit Report 31

APPENDIX 5: Office of the Inspector General Analysis and Summary of Actions Necessary to Close the Report.... 34

[

FBI (22-cv-00149)-3477



Introduction

it the past decade, use-ot-force events involving law enforcement officers (LEGs) have led to Increased calls
from legisiators and the public to expand the use of body worn cameras (BWCs). Since 2015, the
Departrnent of justice (DO] or Departrment) Office of justice Programs {OfP) has provided over 3115 million
to assist localities as they establish or enhance BWC programs. Such programs have benefits for both LEGs
and the public, In that they can hoid LEOs accountable for wrongdoing as well as protect those LEQs against
false accusations.

in the summer of 2020, following a series of incidents involving the alleged use of excessive force by law
enforcement, there were protests across the country related 1o poiice brutality and calis for widespread
reform. it some cases, these protests were preceded by the public release of video footage which
appeared to show an excessive use of force by law enforcement
and served to clarify or even contradict official accounts of
events. For exampie, after the May 25, 2020, death of George
Floyd in Minneapolis, Minnesots, the Minneapolis Police
Department (MPD) issued a statement asserting that Mr. Floyd
had been resisting officers during his arrest; the statement did
not disclose that an MPD officer knelt with his knee on Mr. Floyd's
neck for over 9 minutes,! After video footage of the event was
made pubiic, the MPD updated its previous statement to note the
FRbwould be investigating the incident. Four members of the
MPD were subsequently fired, criminal charges are pending, and
on Mareh 12, 2021, & civil awsuilwas seitled for a record $37
million.? On April 20, 2021, one of the involved officers was
found guilty of manslaughter in addition to second and third
degree murder.

Figure 1
image of a BWC

lustice in Policing Act of 2020 (JPA) was introduced in the House
of Representatives.® The legislation calied for comprehensive
reforms to policing in the U5, and includes significant

Source: DO Office on Comunity expansions to the use of the body worn camera (BWC by law

Oriented Policing Services and the Police enforcement personnel, Figure 1 depicts an image of a BWC,

Executive Research Forurm The legislation would require - Tor the first time - that federal law
T Minnesapolls Police Department (MPD), “Man DHes After Meadical incident During Police Interaction,” and “Investigative

Update on Critical Incident” May 25 and 269, 2020,
httpsi/fweb.archive orgiweab/202005201 21443 Mttps/vwaawinsidempd.comy/ 2020/05/26/man-dies-after-medical-incident-
gduring-police-interaction/ {(accessed May 4, 2021,

_Q

2 "Minneapolis 1o payvrecord 327 miliion to settle lavesuit with George Flovd's family,” Minneapolis Star Tribune, March
12, 2021, https/fwwasstaririiaune com/minnsapolis-to-pay-record-27 -milllon-t-settle-lawsyitwith-georgs- flovd-s-
famiby/ 600033541/ (accessad March 24, 2021,

3 George Floyd justice in Policing Act of 2020, H.R, 7120, 116" Cong. {2021}
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enforcement officers (LEOs) use BWCs, in
certain situations, as part of thelr mission.
The [PA was passed in the US. House of
Representatives but did not recelve a vote in
the Senate. Un February 24, 2021, the [PA
was reintroduced, andd on March 3, 2021, 1t
was again passed in the House of
Representatives.® The biil was referred 1o
the Senate on March 8, 2021, whare it
remains as of May 2021,

The use of BWCs has become a staple for
many state and local law enforcement
agencies across the country. According to

a study conduscted by UfP's Bureau of Justice
Statistics {BIS), 45 percent of law enforcement
agengcies in the US. had at least some BW(s
in service as of 2016, and about 80 percent
of agencies with at feast 500 full-time officers
had acquired BWCs.® Additionally, at least
five Diepartments within the federal
government - the U.S, Department of the
Treasury's Office of inspector Generatl for Tax
Administration; the Department of the
interiors National Park Service, LS, Fish and
Wildiife Service, Bureay of Land
Management, and Bureau of indlan Affairs;
the Amirak Police Department; the
Department of Agricuiture's US. Forest
Service; and the Department of Homeland
Security's Customs and Border Patrol - have,
o varying degrees, implemented BWC
programs.®

2010

2014

2015

Hile-
s

19

2020

2021

Figure 2

A Decade of BWC Use in the United States

DOJs QUP awards $4.9 million to, in port, study
BWC programs for low enforcement,

OJP released “A Primer on BWC for Law
Enforcement” to mitigate the lack of
procedural or technical standards related
to BWC use.

In response to an OJP survey, an estimated
32 percent of locol police departments
report that ot least some of thelr patrol
officers use BWC.

The August 2014 shooting of Michoel Brown in
Ferguson, Missouri leads to protests and national
media coverage. Public calls for BWC are
increqsed, in December 2014, President Barack
Obamo proposed that the federal government
reimburse loculities half the cost of implementing
BWC programs.

QJP begins funding BWC programs across the
country - over $20 million in funding is owarded
in the first year

In 2016, QJP conducts another survey te measure
BWC usage in stote and local law enforcement
agencies. The results are released in 2018, ond
show that gbout 86 percent of large low
enforcement agencies had acguired BWC.

tn October 2019, DOJ initiotes a pilot program
which will allow task force officers to use BwC
on certain operations. Fouwr cities participate
int the pilot program, and the program was
made permanent in October 2020,

Thousatids of DOJ LEOE are present ot protests
and incidents of civit unrest across the US,
These evemts resuited in complaints regarding
excessive use of force by LEOS, the failure of
LEQs to properiy identify themselves when
asked, gnd allegations of lawbreaking by some
protesters.

On June 7, 2021, DOJ issued a directive
requiring the Companents to develop, within
30 doys, BWC policies thot wouid permit DQJ
LECs 1o use BWCS on certain operations,

4 George Floyd justics in Policing Act of 2021, H.R, 12580, 117 Cong. {2021).

5 OfP's BIS, “Bodv-worn Cameras in Law Enforcement Agencies, 2016, November 2018, hitpsy/Awww.bis.gov/content!

pubypdi/bwcieal 6.odf, {accessed january 26, 2021}

5 The DO CIG, which has more than 120 federal LEQs, has begun deveioping its own BWC program,  The GG has taken
steps to draft a BWC polivy, hire staff, and purchase equipment with a gos! of launching its BWC program no later than

Y 2022,
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The BOJ and Body Worn Cameras

DO} has studied, supported, and promoted state, local, and tribal law enforcement use of BWTs for over a
decade, and BGJ's QP grant awards have provided over $115 miliion to fund BWC programs, inciuding
$£102.7 million in direct gssistance 1o over 400 state, local, and tribal law enforcement agencies to establish
or improve their BWC programs, and $12.5 million in training and technical assistance.” As shown in the
timeline of BWC evants in Figure 2, these programs and other efforts funded by DOI have aliowed for
expansion of BWC programs across the LLS.2

Howeaver, as of May 2021, when we provided a draft copy of this audit report to DO} for review, DO} had no
solicy regarding BWC use by DOFLEQs, and the DO components included inthis audit - the Bureay of
Alcohol, Tobaceg, Firearms and Explosives (ATF) the Drug Enforcement Administration {(DEA); the Federal
Bureau of Investigation {(FBI};, and the United States Marshais Service (USMS), referred to collectively as “the
Components,” - genarally do not own or use BWCs. When our audit commenced in June 2620, none of the
Comnponents had taken significant steps to plan or prepare for a BWC program for DO} LECs, Challenges
and rationales cited by the Components included the cost of a BWC program, the additional resources that
waould be required to implement such a program, and the difference between the federal mission and that
of many state and local law enforcement organizations. Additionally, in our interviews with Component
afficials, the lack of guidance or direction from DO was aiso cited as a primary reason BWC programs were
not i place. While no law or policy formally prohibits the Components from implementing BWC programs
independeantly, Component officials stated that they did not intend to implement BWC programs unless
directed by DOJ to do so, stressing the need for guidance and funding that would establish a consistent
approach to program implementation geross the Department,

In our judgment, Department-wide guidance would benefit the Components and may assist another DO
agency - the Federal Bureau of Prisons - which has policy to record planned use-of-force incidents but does
not have a full BWC program, and due to the difference in mission was not included in this audit. Further, g
consistent approach would help to ensure that a BWC program would assist federal prosecution efforts, as
well as the efforts of the many state and local law enforcement agencies with whom the Components
collaborate. In our conversations with officials from the Office of the Deputy Attorney General (ODAG), we

7 As shown in Figure 2, OIF also awarded funds to research BWC programs. These funds are not reflected in the
$115 million total as research grants can incuda funding in multiple areas, not just those related to BWs.

8 O Grant Management Systerm {accessed February 11, 20215 “A Brmer oo Bodv-Worn Cameras for law
Enforcement” September 2012, hithsi/dwwaw.cipgovipaiiiles /niinlecto/ 239047 0df, (accessed june 26, 20620} RIS,
“{ocad Police Depariments, 2013 Fauipment and Technglogy” NCZ48767, uly 2015,

bt/ fwawwe s govicontent/oub/ndfind 1 3t pdf (accessed fanuary 14, 20211 The White House Office of the Press
Secretary, "FACT SHEET: Strengthening Commuunity Pelicing” December 1, 2014,

Rtipsi//obamawhitehousa archives.gov/the-prass-office/2014/12/0% ffact-sheet-strengthening-comnuniiy-policing
{accessed March 19, 2021} DCJ Office of Public Affairs, Press Release, “lustice Department Awards over $23 Milllsnin

Funding for Body Worn Camera Plot Program to Support baw Enforcament Agendes in 32 States ” Septamiber 21, 2015,
httosy/fwaww fustice gov/opa/pr/justice-cepartment awards-over-23-million-funding-sodyworn-camera-plot-program-

~

suppori-lawe (accessed june 22, 2021 BIS, “Sodv-Worn Camearss i Law Enforcement Agencies, 207167 NT2E1T75,
November 2018, hitos//his.cip.govicoment/pubindibweieals.pdf (accessed june 29, 2020); DO Office of Public Affairs,
Press Releass, “Departiment of Justice Anncunces Pilot Program for Use of Bady-Worn Carmeras by Faderally Deputized
Task Force Officars,” October 28, 2019, hitpa/Awww justicegoviopa/or/degarimentlustice-announces-plot-nrogram.
use-hody-worn-cameras-federallv-deputized-task (accessad june 22, 2021}

3
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iearned that communication between ODAG and the Components is underway in order to further explore
the issue of BWC use by the Components.®

The Componants demaonstrated, 1o varying degrees, progress towards researching a BWC program for DOJ
LEOs since the inital introduction of the [PA and the initiation of this audit in june 2020, For example, USMS
has attempted to foracast costs for a BWC program, and the ATF, DEA, and FBI have all taken preliminary

management systems for DO) LEO use. Additionally, ODAG officials reported that, in August 2020, ODAG
met with the Components to obtain thelr input on the appiication of BWCs for DOJ LEOQs and to discuss
obtaining cost estimates for a BWC program. A more detailed summary of Component actions teken to
date is included iater in this report. However, significant work remains, such as determining the type of
operations to which a BWC program would apply, forecasting the associated staff for whom BWUCUs would be
needed, and establishing necessary policles, protocols, and training that would govern a BWC program.
ODAG also reported that, in Decernber 2020, DO} held a nationwide web-based training program for United
States Attorneys’ Offices (LISAQ) on the discovery and logistical impiications of the new TFO body-worn
camera policy. Inour judgment, such training should alse assist BOJ in the development and
implementation of BWC programs for DOJ LEOs.

in February 2021, we provided a summary of our concerns (o the Acting Attorney General (AAG), and in May
2021 we provided a draft copy of this report to DO and the Components Tor review. ODAG officials
reported that, in early February 2021, the Department discussed the next steps to include formulating
recommendations on the specifics of a BWC policy, a phased implementation, and a plan to purchase
cameras and store footage. ODAG officials further stated that its working group met regularly to consider
issues surrounding a BWC policy, and has met with DOJ's Justice Management Division (JMD) to discuss
detailed cost estimates to implement a BWC program, including a single contract involving multiple
components, and to begin designing evaluation metrics that can be used to measure the impact of the DQOJ
agent BWC policy. Work in this area is ongoing. OnJune 7, 2021, DOJ issued a directive reguiring the
Components to develop, within 30 days, BWC poiicies that would require DO} LEDs to use BW s on certain
operations,’™ Again, the OIG has not audited these policies as policy davelopment was ongoing.

DBOFs BWC Pilot Program for Task Force Operations

untll November 2018, DO did not typically allow the use of BW s on gperations that the Componeants
conducted with state and local law enforcement personnel. These operations, referred to as task force
operations, are vitally important to the mission of DO and involve partnerships between the Components
and state, local, and tribal law enforcement agencies across the country., However, on January 22, 2019, an
FBI fugitive task force including officers with the Atlanta Police Department {(APD)} and Special Agents with
the FBI attemnpted 10 serve an arrest warrant for an individual suspected of armed robbery. During the
aperation, an APD officer fired his weapon, fatally hitting the suspect. The incident prompted high levels of
media coverage and public demands for accountability, and in May 2018 the Atanta Chief of Police and

9 In February 2021, we provided the AAG a summary of our praliminary results and other items for consideration
should DO decide to implement a BWC program for DO LEDs. A copy of that briefing memorandum is inciuded in
Appernidix 2,

% D0, "Rody-Worn Camera Policy,” jJune 7, 2021, htips/fanew justice gov/dag/nage/file/ 140206 1 downioad {accessed
June 8, 2021
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Atlanta Mayor announced that all APD officers would be pulled from joint task forces with the DOJ. Gther
golice departments voiced similar concarns, and some publicly stated that they would follow Atlanta’s lead if
a compromise on the use of BWCs could not be reached between thelr agencies and DO

iniate 2019, in response o these events, DOJ initiated a pilot program that wouid permit, in certain
situations, BWC use during DO operations by task force officers mandated to wear BWCs by thelr parent
agenciles. The pllot program formally began in November 2019 as BO} worked to establish memorandums
of understanding with partner agencies and finalize 18 interim policy; BWC use on these operations began
injanuary 2020 and asted through September 1, 2020.77 During this time, four law enforcement agencies
{the Detrofy, Houston, Salt Lake City, and Wichita police departments) partnered with DO and were
gcermitted to utilize BWCs on some task force operations. This was a significant step forward for DCJ, and
representatives with the partner agencies we spoke with were generally satisfied with the pllot program.

O1G Audit Approach

The objectives of this audit were o) {1} review and assess the Bepartment’s current BWC policy for DO
LEGs, {2} evaluate the extent to which BWCs were utilized during the Department’s task force pilot program,
arwd (3} assess any plans o expand the use of BWCs among DOJ LEOs and federally deputized task force
sarticipants, Our audit coverad ROJs four primary law enforcement components - ATE, DEA FBL and USMS,

Cur audit generailly covered, but was not limited to, DOJ's BWC-related activities between October 2015,
when DOJ's BWC pilot program was announdced, and January 2021,

To accomplish our objectives, we:
= Interviewed officials with ATF, BEA, FBEL USMS, and QDAG;
o Reviewed current and pending policies and procedures for each Component;
= Aydited data related to use of BWCs during DOJ's BWC pilot program;
e Interviewead officials with police departments that participated in DCJ's BWC pllot program;

s Analyzed 3 years worth of firearm and use-of-force complaints submitted to the OIG by the
Components, through another federal agency, or through the GIG's hotline;

e Reviewed high-profile use-of-force;

= Reviewed legislation introduced in Congress that relates to the use of BWC by federal LECs;

T Whila the pilot program formally endad on September 1, 2020, sach compaonent allowed the selected partner
agencies, discussad in detail [ater in this report, to continue using BWCs on fask force operations,
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= Analyzed studies and reviews regarding BWC program hest practices, henefits, and challenges;

« Reviewed the use of BWCs among other law enforcement entities within the federal government,
and;

= Gathered and reviewed data from OP's BWC-related grant award programs.

Appendixk 1 includes a more detaiied description of our audit objectives, scope, and methodology.
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Audit Resulls

As of May 2021 - over 10 years since DO initiated BWC rasearch efforts, and over 5 years sinca GiP began
funding BWC training, technical assistance, and implementation programs for state and local law
enforcement organizations - the Components generally did not own BWCs, and Component LEOs do not
use BWCs during DU operations. Qver the course of our audit, we found that the Components ware
genersily unprepared to implement BWC programs if required.

Given the demonstrated henefits of BWC programs, thelr widespread use by law enforcement agencies
across the country, the Components’ substantial invoivement in strest-level anforcement activity, the
culic's increasing expectation that objective vides evidence be available in law enforcement interactions
with the public - espacially those involving use of force - and recent legislation introduced by Congress that
would require federal LEQs to use BWCs, we believe that the DOJ should carefully reassess its lack of BWC
programs for DG LEGs and pursue the actions necassary to prepare for program implementation. An
effectively implemented and consistently utilized BWC program would enhance transparency and
accountability, both of which are vital 1o building and maintaining public trust in law enforcement. To this
end, we make three recommendations to DO to assist in these efforts. In February 2021, we provided a
summary of our concerns to the Acting Attorney General (AAG), and in May 20271 we provided a draft copy
of this report to BOJ and the Components for review. QDAG officials reported that, in early February 2021,
the Department discussed the next steps to include formulating recommengdations on the specifics of a
BWC polizy, a phased implementation, and a plan to purchase cameras and store fontage. ODAG officials
further stated that its working group met regularly to consider issues surrounding a BWC policy, and has
met with JMD to discuss detailed cost estimates to implement a BWC program, including a single contract
involving multple components, and to begin designing evaluation metrics that can be used to measure the
impact of the BOJ agent BWC policy. Work in this area is ongoing. Oﬁjun a7, 2021, DU issued a directive
reguiring the Components to deveiop, within 30 days, BWC policies that would require DO} LECs to use
BWCs on certain operations.  Again, the GIG has not audited these EJ-oElc,eJ as policy development was
ongoing.

Body Cameras Could Enhance Transparency and Accountability, and Provide DO} with
Potentiahly important Evidence in Use-of-Force Cases and other Criminal investigations

The Departrment’s Civil Rights Division investigates and prosecutes excassive use-of-force cases, and DU
states that it vigorously investigates and, where the evidence permits, prosecutes allegations of
Constitutional violations by LEGs, the most commeon of which are alleged uses of excassive force. ™ While
important forensic evidence may be available, use-of-force investigations can also rely on narrative accounts
from the involved officers, other responding officers, the individual who was arrested, and other withesses
to an event, insome cases, inciuding incidents invoiving DOJ LEOs, the accuracy of such narrative accounts
has been publicly called into question. Several such cases are currently under investigation by the OIG.
Additionally, a BWC program can alsc provide protection for officers from being falsely accused of

12004, "Law Enforcemnent Misconduct - Investigations and Prosecutions,” july 6, 2020, hiips/iwww justice govicriilaw-
enforcameant-misconduct {(accessed jJanuary 7, 2021},
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wrongdoing, thereby potentially reducing agency Hahility, and improve the guality of evidence collected
during law enforcement aperations.

Component LEOs do not generally conduct traffic stops, police streets, or respond to calls for service.
However, we found that the Components interact with the public in circumstances where a BWC could have
penefits, including the execution of search and arrest warrants. For example, in Fiscal Year {FY) 2019 alonsg,
the UISMS arrested 80,239 fugitives, many of which were likely planned arrests for which DO generally
perits its task force members to use BWUs, Further, our review of use-of-Torce data Tor FY 2018 through
2020 identified 121 instances in which DOJ LEGs discharged their weapons in shooting events involving a
member of the public; of that total, we determined that 107 events occurred during the execution of an
arrest warrany, other planned arrest, or search warrant, circumstances under which BWCs would have been
permitted under DOFs TRO pilet program, and would likely be parmitted by any forthcoming Component
nolicy.

Interaction between Component LEOs and members of the public received widespread attention
throughout 2020 as federal LEOs responded to the ongolng civil protests across the country. For example,
DO LED presence at Lafayette Square in May o June of 2020 resulted in allegations regarding excessive use
of force and the failure of LECS to properly identify themselves, The incidents also involved ailegations of
members of the public destroying property, injuring LECs, as weil as engaging in other uniawful activity, The
complaints prompted the OIG to opean a review of the evants; as of May 2021, that review is angoing.
Further, in july 2020, federal officers were depioved to Portland, Oregon, prompting mayors of six U.S. cities
to draft a public letter to the Attorney General and Acting Secretary of the Department of Homeland
Security {DHSL' The letier expressed concerns, noting that the “unilateral depioyment of these forces into
American cities is unprecedented and violates fundamental constitutional protections and tenets of
federalism.” The letter also specifically objected to the lack of BWC use noting that commiunities have
axpectations for law enforcement that includes recorded body camera footage. Again, OIG review of these
avents is ongoing as of May 2021,

Additionally, the rioting at the Capitol onjanuary 6, 2021, and the attacks on law enforcement by the rioters,
further demonstrated the potential value of BWCs, Gfficers from the Compenents, D.C. Metropolitan Police,
and the U.5. Capitol Police responded to the breach of the 118, Capitol, but only the D.C Metropolitan Police
relegsed sytensive video footage and has usad BWU footage to support charges against muitiple individuals;
these charges include, but are not limited to, forcibly assaulting an officer and obstruction of law

13 A single shooting "event” can indude more than one shot being firad, These OIG figuras were davaloped from
FY 2018 and 2013 data as of july 2020 and Fy 2020 data as of November 2020, Additionally, these figures may not
encapsulate the total number of events due to delays in reporting.

" Durkan, Jenny A, Bottomss, Keisha Lance, Lightfoot, Lori, Bowser, Murial, Lucas, Quinton D, Whesler, Ted, Letter 1o
the Honorable Williarn Barr, Attorney General, DY, and the Honorable Chad Wolf, Acting Secretary, DHS, july 20, 2020,
hitps/durian segttia goviwp-contant/uploads/sites/8/2000/07/07.20.20-Letter-to- DO -and -DHS pdf {accessed
fanuary 26, 2021}
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enforcement.’ These events prompted renewed caills for BWC use and resulted in legisiation being
introduced that would require a BWC program for 115, Capitol Police.'®

Component Perspectives on BWUs: Challenges, Benefits, and Actions Taken

As previously noted, BWGs have become a staple for many iaw enforcement agencies across the United
States, and DO supports and promotes these programs through OfP's grant award programs. However,
DO} has no policy governing BWC use by DO} LEGs, and therefore the Components generally do not own or
use BWCs. In addition, the Components had not taken significant steps towards implementing such &
program for BOJ LEGs by June 2020, when we initiated our audit. We interviewed Component officials to
assess the perceived challenges and tenefits relating to the use of BWCs. As our work progressed, the
Components provided updated information, which demonstrated that, In some cases, steps were underway
to research or prepare for BWC programs for federal LEQs. The results of our analysis and component
perspectives, including actions undertaken as DO} works to develop its interim policy, are summarized
below.

Bureau of Alcohel, Tobacoo, Firearms and Explosives

ATE officials have conducted preliminary analysis to estimate the number of agents who may be impacted
by a BWC program and stressed that the estimate may be revised as additional research is conducted, ATE
has also reviewed BWC modeis from variocus manufacturers and undertaken rasearch on available video
management systems. Further, ATF has obtained quotes on both BWC eguipment and video management
and has contracted to expand the use of video management for TFO BWC footage for up to S years. ATF
also hired one full time employee to assist with implementation of the DO pilot program, and additional
BWC-related evaluation.

However, ATF officials also stated that an agency-wide body worn camera program is not a ready-made
project and itwill take additional efforts and resources to implement. Referencing the expansion of the
program Dureau-wide, ATF officials stated, “we have no infrastructure, such as physical, techinical, or
storage-wise o implement.. We would be bullding from the ground up.” Finally, while ATF officials
acknowiedged certain benefits of a BWC program - for example, bringing additional transparency to the
process and other evidentiary benefits - they aiso highlighted concerns, inciuding ensuring that any publicly
released video provides full context of the recorded event. ATF also noted confusion with some language in
the [PA, particularly inrelation to the definition of “uniformed officers,” and cited the costs associated with
implementing a BWC program as primary challenges. ATF officials estimated that a reasonabie timeframe
for program planning and implementation would be approximately 24 months from the time ATF decdided
or was directed to craate g BWC program for ATF LEDs.

5 PRI Y5, Capltol Viddence” February 2, 2021, hitpsy/Awe ol goviwanted/canitoiviclence/#Naws (accessed May 6,

' To reguire uniformed officers of the U5, Capdtol Police to utilize hody-worn cameras while on duty,” H.R, 284, 1179
Cong. 2021}
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in May 2021, ATF officials reported that ATF provided DOJ with a cost estimate for an interim BWC program,
as well as g cost estimate for an ATF BWC program. Further, ATF officials stated that draft poiicy outhines the
type of operations for which a BWC program would apply.

Drug Enforcement Administration

DEA has also evaluated BWC equipment from a technical perspective and has coordinated with agencies
familiar with oniine video managerment systems with the intent of transitioning from its current hard copy
video storage systam. Further, DEA officials stated that they are in the process of researching BWC
comparties and evaluating quotes on equipment and storage platforms. Once these cost estimates are
complete, DEA officials sald DEA intends to purchase cameras for testing o aliow DEA to determine which
model may be best suitad 1o ts needs.

Simitar to ATF, BEA officials noted the potential Benefit of this type of program, such as increased
accountability and transparency, as well as maintaining partnerships with state and local agencies who use
BW(s as part of their daily operations. Compliance with industry best practices and high-quality evidence in
support of an investigation were also cited as benefits. Challenges included the potential impact on
operations with law enforcament partners who do not use BWCs if DEA agents were to wear BWCs, the
need for consistent policies and procedures across DO} that would be acceptable to BEA, and other
concerns relating to current technology.

in May 2021, DEA reported that it has inltiated the contracting process for BWC equipment. DEA stated that
upon completion of this process L will then implement Phase 1 of DOJs nationwide BWC program, which
will commence in October 2021, DEA anticipates completing this program by April 2027 and will complete
an evalustion of the program in May 2022,

Federal Bureau of Investigation

FBI noted that its research in this area is ongoing and emphasized that is has made no decision on the
implementation of an internal BWC program. However, FBI provided evidence that it has obtained quotes
on BWC eqguipment and video management systems. Further, FBi provided a copy of draft Standard
Operating Procadures outlining & BWC pllot program for FBI agents when exacuting search and/or arrest
warrants, but noted it has ne imminent plans to implement this policy absent direction from DOj or
Congrass.

10
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Similar to ATF and DEA, FBI cited the public
gerception of increased transparency and
accourntability, particularly in cases in Examples of Federal Agencies with BWC Programs
which the use of deadly force is involved,
as a benefit to implementing a BWC
program. Challenges to program
implernentation included the development
of policy, and FBI officials cited the need
for and the importance of policy direction
coming from RO). FB aiso noted that the
increased training needs wouid be 3
factor, as wall g5 the overall cost of 3 BWC
crogram. In May 2021, FBl officials
reported that they are coordinating with
ODAG to draft an interim policy to allow
the yse of BW(s on certain DO
aperations, FBI officials also stated that
this policy will ailow DOJ to seek
appropriate funding from Congreass for the
use of BWCs and stressed that the lack of
resources is now the most significant
furdle to implementing a BWC program
for RO} LEGs.

Figure 3
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enaile that program's development and to

address access and storage issues that may arise. During our audit, USMS reported that it had not

performed research relating to equipment to be used by its federal personnal. However, in May 2021,

USMS provided an update stating that it had performed research on the needs of USMS, including

compliant technology options, and had identified a vendor that meets federal requirements, to develop an

approach for a DOJ BWC program. USMS also stressed that as part of the TFG BWT program, [t developed a

video management system and instituted an agency review processes that were scaled to support a BWC

pcrogram for DCJ LEGs. Finally, USMS stated that lessons learmned during the TFO BWC program were

catalogued for use in development of a BWC program for DO} LECs.

The actions by the four Components that are summarized above, most of which were undertakan sinca
lune 2020, represent positive steps. However, DO} lags far behind several other federal agencies that, as
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shown in Figure 5, have or are in the process of implementing their own BWC programs.’’ In addition, and
as described further in the next section, the perspectives of the Components makes clear that coordination
between the Components and DG will be essential to ensuring that each Compenent preparas for and
implaments BWC programs that are congsistent with the expectations of BUJ and Congress.

DO} should Coordinate with the Components, and USADs, to Ensure Consistency in BWC
Program Preparation and Implementiation

Our analysis of preparedness was conducted on a component-by-component basis, with input from ODRAG.
Through this review, we identified several greas in which initial actions, judgments, or determinations may
e more suitably addressed iy DOJ rather than at the Component level. Additionally, while no law or policy
prohibits the Components from implementing a BWC program independently, Component officials strassed
the need for guidance from DO that would estalizlish a consistent approach to program implementation
across the Department. This approachwouid also ensure that Departrment-wide policy ssues - such as how
a BWC program can remain consistent with the Department’s cybersecurity efforts - will be appropriately
considered during the planning and implementation of g BWC program. In our judgment, such guidance
would benefit the Components and may assist another DO} agency - the Federal Bureau of Prisons - which
has a policy to record planned use-of-force incidents, but due 1o the difference in missions, was not
mnciuded in this audit, Further, a consistent approach would help to ensure that a BWC program assists
federal prosecution efforts, as well as the efforts of the many state and local law enforcerment agencies with
wihom the Components collaborate, We recommend that DO} carefully reassess the lack of BWC usage by
DOJ Components and pursue actions that would prepare DOJ for program implementation. This
assessment should begin by determining the type of operations for which BWCs should be required for DOJ
LEOs on DQJ operations, and using that determination, developing a forecast of costs associated with
equipment purchases, video storage, and other resources, such as staffing.

We aiso recornmend that BO| coordinate with the Components to identify other cross-cutting policy issues
and promulgate policy that would ailow the Components to develop and implement their own BWC
programs, In this effort, DO§ should empioy lessons learned from its TFG BWC program, which we discuss
in more detall iater in this report. Other items for consideration include, but may not be limited tor {1) BWC
activation and deactivation requiremants; (2) video retention requiraments; {3} privacy concerns, including
Byt not limited to recording rmembers of the public, recording inside a residence, recording inside a medical
faciiity, or recording minors, and {4) the development of policy governing the release of BWC footage to the

7 Treasury Inspector General for Tax Administration, Opearations Manual, Chapter 400 - investigations, 450 Body Worn
Camera Prograrn (October 1, 2017}, hitnsi//fenww treasury. gov/iista/folalafola-imds/chaptard00-Inv/400-450/ chapter400-
450 docx (accessed Qctober 26, 2020) U.S, Department of the interior (DO Office of the inspactor General {OIG), (45
OO Law Faforcement’s Body Camers Policy and Practices Are Not Consistent With industry Standards, Report 2017 -WR-
312 January 2018}, htips://www. deicig.gov/sites/doigig. govifiles/Finaibvaluation_Bodylameras 013018 pdf {accessed
Cetober 26, 2020); Amirak Police Department, Annual Report, 2019,

htipsi/fpolice amtrak com/images/2018 _annual_repori.pdf {accassad Cotober 28, 2020) U.S. Department of Agriculture,
“Privacy Impact Assessment for Law Enforcement and Investigations Vault,” fanuary 16, 2020,

hitps:/rwww usda govisites/defauivfiles/documents/fs-lalvauli-pia pdf, (accessed Fabruary 10, 20211 LLS. Department
of the Treasury, Bureau of the Fiscal Service (accessed February 11, 2021} LLS. Department of Homeland Security, U5,
Custorns and Border Protection, National Media Release, "CBP awards contract for agent body cameras,” September 23,
202¢; UG, Park Police, "U.S. Park Police Chiaf Pamaela Smith implemenis ody worn camera program,” May 2¢, 2021,
Rttpsd v nps.gov/sublects/usopdst b rollout.him {accassad june 22, 2021}
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cuhic. Finally, the OIG regularly sudits multi-component contracts that can be used to maximize the
curchasing power of the federal government to ensure cost savings. As of May 2021, none of the
Components have enterad into contracts with BWC vendors to equip thelr staff with BWCs, As DO} works to
research BWC programs, we recomimend that DO coordinate with the Components, and any other DOJ
agencies to whom a BWC program may apply, to assess the suitability of a single contractinvolving either
muitiple DO components or multiple federal agencies so as to leverage the purchasing power of the federal
government 1o enNsure maximum cost savings.

Further, while our audit focused on ATF, DEA, FBE, and USMS, the implementation of a BWC program
anywhere at B0} shouid be coordinatad with the Civil Rights Division {CRT} and USATs, whose staff wouid, in
some cases, be reguired to review video avidence obtained through DOJ BWCs. Inresponse 10 a Decamber
2020 mid-audit briefing provided to the Components, DEA specifically stressed the impact & BWC program
would have on the USAQs and other federal defense and prosecutorial
resources. These impacts are likely to include, but may not be Himited

\\\\X\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ 0, édcii.tionai rgs.c.-u rees (o review BWC-generated’evider-;ce, staff
%\\}\\\\\\\\\i\i\\\%&i@\\\\%i\\\§ available to review and respond to Freedom of Information Act
\ \\\\\\\\\\\\\\\\\\i\\\ \\\\\\\ reguests, ankl other ltigation discovery requests. While we did not

\i\\\ %\\\ \\\\\\\\\\\\\\\\ audit CRY or the USAD and therefore do not make recommendations
WS, 'S RRNAR
A

\\:\\\\s\ \\\ % specific to those agencies, DO} should be cogrizant of the potential
\\ \ \\\ impact on the CRT and USAD resources should it move forward with

N N \\\\ the development and implementation of a BWC program.

R

significantly to the overall cost of a BWC program. Currently, the [PA

Scurce: NYPD public data and New 7 T L . L
York City Comptrolier's Office states that, in general, BWC “footage shall be retained by the law

enforcement agency that employs the LEQ whose camera captured

the footage, or an authorized agent thereof, for 6 months after the
date it was recorded, after which time such footage shall be permanently deleted.” Footage that captures
an interaction or event involving any use of force or any stop about which a complaint has been registered
by a subject of the vides footage would nead 1o be retained for a minimum of 3 years. Additional
circumnstances under which a 3-wyear retention period apply include LEG requests for potentially exculpatory
footage or agency-identified training needs, Additionally, footage would need to be retamned for a mirimum
of 3 years if requests are made by: {1) members of the public who are the subject of the video footage;
{2} the parent or legal guardian of a2 minor whn is the subject of the video footage; or (3} a decsased
subject’s spouse, next of kin, or legaily authorized designee.'® As previously noted, in Fiscal Year 2012 alone,
the LISMS arrested 90,239 fugitives, and any given arrest may involve muitiple agents each activating their
own camera. Arequirement that all video - potentiaily thousands of recordings per day (USMS reports an
avergge of 361 arrests per day), and hundreds of thousands per year - may be extremely burdensome on
staff and resources. We notified DO officials of this area of concern in our mid-audit briefing
memorandum, which can be found In Appendix 2 of this report, and believe DO should remain cognizant of
this issue as it reassesses {13 position on BWC use and engages with Congress on legisiative proposals.

18 As the {PA has not bean passed as of May 2021, this languags is subject to changs.
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Finally, as part of our work, we reviewed multiple studies and assessments of BWC programs to identify best
practices that DOJ and the Components should consider if a BWC program is developed and implemented.
This body of work included, but was not imited 1o, publications funded by DOJ's Office of Community
Uriented Policing Services (LOPS Office} in partnership with the Police Executive Research Forum, OP's
Bureau of justice Statistics, OfF's National institute of Justice, and publications from the International
Association of Chiefs of Police. We also Interviewed Component stalf and members of law enforcement
agencies that partnered with DO during its TFO BWC pilot program, discussed in more detail inthe
following section of this report, and reviewsad draft policles and procedures to identity known challenges to
implementing a BWC program. Based on this work, we provide a list of detailed actions that would assist
DO and the Components should a BWC program for federal LEGs be developed and implemented.

ftems for consideration fall into three general areas: {1) review, tasting, and selection of BWC systems,
nciuding carneras, docking stations, and other necessary items, and video storage; {2) development of
policies, procedures, and training programs; and (3} degloyment of a BWC pllot program. We discuss each
of these elements as well as G work conducted to date in the corresponding sections halow.

BWC Systems

Over the course of this audit, we reviewed, to the extent it was avallable, research conducted by the
Cormnponents related to BWC equipment and video management systems. We also compared that research
t0 a list of BWC manufacturers to determine if the Components” initial efforts focused on BwCs that would
e suitable for purchase based on the August 2019 Federal Acquisitions Reguiation (FAR) prohibition 4.2102
that prohibits agencies from purchasing such techneologies from providers that are owned or controlied by
the government of certain foreign countries.’? We identified no indication that the Components were
researching or obtaining quotes on equipment from prohibited manufacturaers, though our evaluation in
this area was imited to the extent that Component research remaing in the preliminary stages.

We aiso noted variations in equipment technological and security capabilities between BWC manufacturers
and video management system developers, such as differences in video management capabiiities, redaction
capabilities, and data security capabilities. As DU and the Components move forward with identifying BWC
equipment that is suitable for purchase, compilance with information technology criteria established by
DO's Office of the Chief Information Officer’s Information Technology, and language in the iPA that
axpressly prohibits the use of features such as facial recognition, should be considered. However, at this
time, we identified no indication that the Components were researching or obtaining quotes on eguipment
that appeared to viclate this guidance.

Finally, existing BWC guidance and training, which was developed using funding from DOJ's OfF identified
the need for testing that includes the evaluation of general video quality, low-light video guality, and audio
guality. Again, because the Components have not started testing cameras, or are in the very early stages of

¥ PAR Subpart 4,21, Prohibition on Contracting for Certain Telecommunications and Video Surveiliance Services or
Equipmant, Section 4.2101 and 4.2102. “Coverad telecommunications equipmaent or servicas” inciudeas select
manufacturers and subsidiaries and telecommunications or video surveillance eguipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of National intaliigence or the
Director of the FRI, reasonabiy believes to be an entity owned or controlied hy, or otherwise connected to, the
government of a covered foreign country.
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doing so, our work in this area was limited. However, in preparation for a BWC program, the research that
Components perform related to BWC equipment and video management solutions is essential. The
Components should ensure that the BWC equipment ultimately purchased is compliant with DCJ guidance;
and that any review and testing process includes evaluation of video clarity, ease of use, video encryption,
and inclusion of other special features that may strengthen the gathering of evidentiary footage. In
addition, the Components should ensure that video management systems selected can accommaodate the
infiux of videos created under a BWC program and: (1) aliow for the sharing of video between DO
components; (2) allow for the sharing of video evidence with members of the public as authorized by federal
law or other regulations and rules; {3} provide for appropriate safeguards, user roles, and audit trails to
ensiure the integrity of video evidence; (4) meet the reguirements of exssting guidance, such as
Cyhersecurity policy statemnents issued by DOJ's Office of the Chief information Officer; and (5) meet the
reguirements of any other guidance that may be drafted 1o prepare for a BWC program.

Policies, Procadures, and Training Programs

Proper training on the use of BWCs and corresponding video management systems will also be required.
Areas for consideration In any agency training include basic items, such as teaching staff how to use BWC
equipment and upioad BWUC videos to the designated storage platforms. Staff will also require training on
aryy new policies and procedures that are developed by DOJ or the Components, including policies for
downloading, accessing, and reviewing BWC-generatad video avidence, and processes for documenting and
reporting BWC equipment that may be malfunctioning. DO has funded, through GIP, extensive guidance
and other materials to assist in training taw enforcement on the proper use of BW(s.20 Much of that
guidance is likely to gssist the Components as they develop internal training programs. in preparationfor a
W program, Components should develop policy and protocols that include, but may not be limited 1o

+  The development and impiementation of internal training programs for LEOs using BWCs,
supervisors or others who may be reviewing or managing BWC footage, and others, such as
attorneys or investigators who may also be affected by a BWC program.

« The estabiishment of rules, pelicies, and procedures to ensure videos are not improperly accessed,
shared, tampered with, or deleted, and which outline dlear and auditable user roles and
responsibiities for staff which include, but may not be limited to, password or other protections for
users wheo create, upload, review, share, or otherwise interact with BWC evidence.

= The development and implementation of policies and procedures covering the proper removal of
data and disposal of existing eguipment when new or upgraded unilts are received.

+  The development and implementation of poiicies and procedures to ensure clear and consistant
tagging and categorization of video evidence to assist in the maintenance of BWUC storage and
retrizval, and clear and consistent versioning of files if they have been redacted or otherwise
maodified.

 OiFs Bureau of justice Assistance, “Training: Body-Worn Camera Toolkit”
hiipsid/bia.cip.gov/pragram/wo/ionics/raining faccessad March 24, 2021
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= The development of oversight policies and procedures that ensure those wearing BWCs operate the
equipment in compliance with established guidelines. This should inciude, but may not be limited
to, camera placement that ensures clear audio and video recarding as well as compliance with
established activation and deactivation reguirements.

A BWC Bilot Program for DOJ LEQs

A3 the Components do not use BWCs a3 part of thelr mission, we believe a period of real-waorid testing,
through pilot programs for Component personnel, would assist in the development and ultimate
implamentation of a final BWC program. This approach is similar to and would implemant lessons learned
from the DOf as it developed its TFC pilot program, but will also require an emphasis on actual testing of
BWC equipment and systems, which Component staff will largely be using for the first time. Based on our
discussions with Component personnel and analysis of the DOJ pilot prograrm, this testing should include,
Ut may not he limited tor (1) issues regarding camera placement and vides guslity; {2) adherenca to
activation and deactivation protocols; and (3) video upload, storage, and review., The DOJ's TFO BWC piiot
program was initiated, conducted, and completed in approximately 1 year and we beliave that g similar
timeframe would allow the Components to establish and implement a BWC pilot program for Component
staff, analyze the implementation of the prograr, and make any necessary adjustments to interim BWC
solices and procedures. In May 2021 the Components reported that they are working to implement a pilot
as part of BOJ's pending interim policy.

Task Force BWC Pilot Program and New DO} Policy on Task Force BWC Use

i the fall of 2019, DO announced the creation of a BWC task force pilot program that would allow local
partners in select cities for whom BWC use is mandated by thelr parent agency to use those agency-issued
BWCs while operating as federally deputized TFOs. The pllot program was developed by DO} after several
incal jurisdictions threatened to withdraw from DO law enforcement task forces if their LEOs were
prohibited from using BWCs during task force operations. While the pilot program did not permit DO} LEOs
to utilize BWCs, it did prompt the Components Lo, in some cases, test BWC equipment to better understand
the technclogy. Further, to varying degrees, the Components have gained experience in managing video
storage platforms to review and maintain BWC footage created during TFOs. Finally, officials from the
ODAG and the Components were heavily involvad in drafting DOJ's interim and final policy, which include
guidance regarding video activation, deactivation, the type of operation on which BWC were permitted, and
ather issues. As discussed in the previous section of this report, BOpwill need to carefully consider each of
these areas should a BWC program be implemented for DO LEOGs, DOJ officials should use the experience
abtained during the TFC BWC program as it reassesses its current position on BWC for DOJ LEDs,

BWC Use During the Pllot Program

Four cities participated in the pliot program: Detroit, Houston, Salt Lake City, and Wichita, Four other cities
initially identified as potential partners - Qakland and San Diego, California; Phoenix, Arizona; and
Minneapolis/St Paul, Minnesota ~ electad not to participate. While Phoenixwas initially included at the
request of the FBI, it was quickiy determined that Phoenix task force officers were detactives, and therefore
not required by thair agency to utilize BWC whille on duty, The remaining three Citles slected not to
participate in the pliot program due to concerns with prohibitions in DOJ's interim policy related to either
(1} BOJ's determination that BWUC footage would be considerad a federal record, or (2) restrictions on using
BWCs interjurisdictionaily, meaning BWCs could not be used on operations that might take place, evenin
sart, i an area outside the partner agency's locally established area of responsibility.
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The use of BWC in DOJ operations iy the four participating cities as part of the pilot program began in
january 2020 (dates differ for each component depending on when pilot city addendums were finalized) and

ended on Septembper 1, 2020.¢7 The four participating cities reported varying degreas of BWC use, as shown
below.

Figure 4
Total Number of Operations in Which BWCs Were Used During DOJ's TFO Pilot Program

\\\\\\\\\\\\\\\\\\\\\\\\\
\\\\\\\\\\\\\\\\\\\\ __

a AT indicates that an agreement was execuiad, but that no BWC use was reported, A dash
indicates that the listad component did not executs an MOU with the listed gity as there was no
established task force in that city.

//

b Datroit withdrew from all DEA task forces for reasons unrelated to the BWC program.
¢ Each aparation may include more than one task force officer utilizing a BWC.

4 Component participation in DOYs pliot program was Dased on task force partnerships in selecied
citfas, meaning that not ali components initiated & BWC program in sadh ¢ity.

We believe DOs pilot program was generaily successful, and the limited participation as reflected in Figure
& may be due, in part, to the COVID-19 pandernic, which began shortly after the plot program commenced.
indeed, in january 2021, the OIG released the results of a survey that mea:u*er‘ the effects of the COVID-19
pandemic on ATF, DEA, FBI, USAC, and USMS Investigative Operations.® The OIG's survey found, among
ather things, that “respondents believe thatfederal law enforcement operations have been affected by
COVIDB-19, with nearly two-thirds of all respondents noting that COVID-19 has affected their ability to work
their cases.” The ability of state and local law enforcement agencies to participate on federal task forces
was cited as a primary concern of Component officials.

DO} ssuance of its New Task Force BWC Policy

Despite the limited participation in the piiot program, representatives with the partner agencies that we
spoke with were generally satisfied with the results of the pilot program. On October 29, 20240, the Atforney
General noted that after assassing the results of the pilot program and taking into account the nterests and
sriorities of all involved law enforcement agencies, DO wouid permit the use of BWC on federal task forces
in specific dreumstances. This statement accompanied the issuance of DOY's final TFS BWC policy, which

24 “

2 While September 1, 2020, marked the official end of the pilot program;, the Components have aliowed continued use
of BWCs by participating agencies.

200 OIG, “Effects of COVID-19 on ATE, BEA, FBL USAQ, and USMS Investizative Qperations” lanuary 5, 2021,
htipsd/expedence. arcgis.com/experiance/891 259547439457 3231 4acf7 32 7actad {accassad February 9, 2021).
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substantiaily amended the prohibition on interjurisdictional use of BWCs by allowing TFOs to utliize BWCs
anywhere within their own state. As our analysis in this area indicated, the initial prohibition on
interjurisdiction use had a significant impact on BWC usa. For example, DEA conducted 13 guaiifying task
force pperations in Houston during the piiot, but BWC use during those operations was prohibited in all
13 operations because they were interjurisdictional. We balleve that removal of the interjurisdictional
prohibition is likely to significantly increase BWC use on task force operations in the future, and
representatives we spoke with from police departments that participated in the pllot program expressed
support for the modification.

With regard o federal records policy, the DOI's final TFO BWC policy continued to deem BWIC footage to be
federal records whose ownership and release would be controfied by DG, During negotiations in the fail of
2019 prior to the issuance of the final policy, multiple piot cities ralsad concerns about this provision, noting
that such a policy potentially conflicted with state law and could affect the ability of local law enforcement to
release footage in high profile incidents, with the one police department specifically noting that the lack of
release could create a public safety or civil unrest issue. DO} sought to address these concerns in the final
policy by adding language sllowing for expedited pubiic release, when certain conditions are met, of TFO
BWC recordings that depicted conduct committed solely by a task force officer resuiting in serious bodily
iniury or death of another,

DO officials told us that, based on the nature of federal task force operations and federal records law, they
do not anticipate this part of the policy being further modified or removed. We further were told that BOJ
worked (o address local concerns during the pliot program through communication with law enforcement
organizations such as the Major Cities Chiefs Association, the internationa! Association of Chiefs of Police,
and the Mational Organization of Black Law Enforcemant Exacutives to better explain the federal recards
provision, Additionally, representatives from QDAG toid us that DOJ's BWC working group intends o
continue meeting ot a regular basis to monitor progress in onboarding new pariner agencies.

The OIG did not audit DOJ's adherance to its expedited public release policy because no task force
aperations during the pilot program involved or recorded the use of deadly force or serious bodily injury.
We helieve DO} should be preparad to consider input from participants as the task force BWC program
expands and to promptly address any issues that arise from the federal records reguirement, especially in
instances invoiving the use of deadly force or serious bodily injury.

Agencies Added 1o the TFG BWC Program since Finalization of the DO Policy

Subseguent to finalization of the DOJ task force BWT policy, we contacted the Components to assess the
extent to which DO had expanded participation in the TFO BWC program. inits October 29, 2020
announcement, DOJ's Office of Public Affalrs noted that "Due 1o the large number of state and local agencies
nationwide that may like to participate, federal agencies may establish a graduated process o onboard
partner agencies to the body-worn camera program. This will ensure an orderly and coordinated process to

0 May 2021, ATF reported that since the TR0 BWC policy was implermented, many partner agencies continue 1o voire
concerns and are refuctant to sign the TFO BWC MOU addendum for various reasons, oftentimes citing state laws that
directly conflict with the nawly implermnented DO TFO BWC Palicy. ATF statad that while the companents are making
very attempt to work with the partner agendies to rescive these issugs, in soma jurisdictions, the participation of

fedaral TFOs may ba in jeopardy.
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deai with the technical, training, and operational considerations invelved in establishing a large-scale body-
worn camera program.”* As of May 2021, we found that the FBI had executed addendums © existing
memoerandums of understanding with 11 additional organizations to permit the use of BWCs on task force
operations, ATF had executed 2 addendums, and USMS had executed addendums with 4 additional
organizations, and DEA had executed an addendum with one organization.

24 DO Office of Public Affairs, Press Release, "Department of Justice Anncunces the Use of Body-Worn Cameras on
Federal Task Forces,” October 28, 2020, httos/Avwww iustce gzov/opa/nridenariment-iustice-announces-use-body-worn-
camearas-federal-task-forces {accessed May &, 2021).
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Conclusion and Becommendations

BwWs have baecome a staple for many law enforcement organizations across the country. Awell designed
and implemented BWC program can enhance transparency and arcoumam-ity by ensuring objective video
wvidence is available for encounters inwhich federal LEOQs engage in the use of force, particuiarly in cases
involving the injury or death of a member of the puilic. Such evidence is aiso useiul to investigative and
prosecutorial efforts invelving those who injure or Kili Component LEGs, who regularly put their fives on the
line when making arrests, exacuting search warrants, or responding to dangerous events.

As an SjP survey found, by 2016, the use of BWTs by large state and local law enforcement agencies was
widespread. Further, on February 24, 2021, the [PA was reintroduced in Congress and on March 3, 2021, it
was again passed in the House, The bill was referred to the Senate on March 8, 2021, where it remains as of
May 2021, if passed, the [PA would require, for the first time, federal LEOs to utilize BWOs during certain
aperations.

Qver the course of our audit, we found that the Components were generally unprepared to implement BWC
orograms if required. In February 2021, we provided a summary of our concerns to the Acting Attorney
General (AAG), and in May 2027 we provided a draft copy of this report to LG and the Components for
review., ODAG officials reported that, in early February 2021, the Department discussed the next steps to
include formulating recommendations on the specifics of a BWUC policy, a phased implementation, and a
olan to purchase cameras and store footage. ODAG officials further stated that its working group met
regularly to consider issues surrounding a BWC policy, and has met with (MDD to discuss detailed cost
estimates to implement g BWC program, including a single contract involving multiple components, and to
begin designing evaluation metrics that can be used to measure the impact of the DO agent BWC policy.
Work in this area is ongoing. Onjune 7, 2021, DOJ issused a directive requiring the Components o davelop,
within 30 days, BWC policies that would reauire DO LEOs to use BWCs on cartain operations.  Again, the

OIG has not audited these policies as policy development was ongoing. Further, we identified several areas
inwhich DO} should provide f-"uidanr‘e to ensure Component BWC programs are implemented consistently
and with a focus on ta ansparency. To this end, we make three recommendations to DOJ to assist as it
reassesses its lack of BWC programs for BOJ LEGs.

We recommend that DOJ:

1. Carefully reassess the lack of BWC usage by DO} Components and pursue actions that would prepare
DOJ for program implementation. This assessment should begin by determining the type of operations
for which BWCs should be required for DOJ LEGs on DOJ operations, and using that determination,
developing a forecast of costs associated with equipment purchases, video storage, and other
resources, such as staffing.

2. Coordinate with the Components to identify other cross-cutting policy issues and promulgate policy that
would allow the Components to develop and implement their own BWC programs.

3. Coordinate with the Components, and any other DOJ agencies to whom a BWC program may apply, t
assess the suitability of a single contract involving either muitiple DOJ components or multiple federal
agencies so as to leverage the purchasing power of the federal government to ensure maximum cost
savings.
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APPENDIX 1. Objectives, Scope, and Methodology

Objectives

Qur objectives were to: {1) review and assess the current Department of justice {(Department or DO} body
worn camera (BWC) policy for DO law enforcement officers (LEDs), (2} evaluate the extent to which BWCs
were utilized during the Department’s task force pilot program, and (3} assess any plans 1o expand the use
of BWCs among DO LEGs and Tederally deputized task force participants. Our audit included four DO
agencies: the Bureau of Alcohol, Tobacco, Firearms, and Explosives {ATF, the Drug Enforcement
Administration (DEA), the Federal Bureau of Investigation (FBY), and the United States Marshals Service
{USMS), referred to collectively as “the Components.”

Scope and Methodology

in conducting our audit, we reviewed and tested what we consider to be the most impaortant aspects off
{1} BCJ's process o prepare for and implement a BWC program for its law enforcement personnel, and
(2} BOYs BWC task force officer {TRFO) pHot program. Cur audit generally coverad, but was not limited to,
DOJs BWCrelated activities between October 2019, when DOJ's BWC pilot program was announced, and
ianuary 2021,

To accomplish our objectives, we interviewed officials in the ATF, DEA, FBI, USMS, ODAG; reviewed current
and pending policies and procedures for each of the Components; audited data relatad to use of BWCs
during DOJ's TFO BWC pilot prograny, interviewed officials with police departments that participated in DCJ's
TRO BWC pllot programy analyzed 3 vears'worth of firearm and use-of-force complaints submitted by BO
componeants to the OIG; reviewed high-profile use-offorce incidents for which the use of BWC may have
assisted law enforcement or prosecutorial efforts; reviewead pending legislation that relates 1o the use of

WCs by federal LECs; analyzed studies and reviews regarding BWC program best practices, benefits, gnd
challenges; reviewed the use of BWCs among other law enforcament entities within the federal govarnment;
and gathered and reviewed data from OjP's BWC-related grant award programs.

Staterment ot Compliance with Generally Accepted Govarnment Auditing Standards

We conducted this performance audit in accordance with generally accepted government auditing
standards {GAGAS). Those standards require that we plan and perform the sudit to obtain sufficient,
appropriate evidence o provide a reasonable basis for cur findings and conciusions basad on our audit
objectives, We helleve that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit ohjectives,

internal Controls

In this audit we performed testing, as appropriate, of internal controls significant within the context of our
audit objectives. Adeficiency in internal control design exists when a necessary control is missing or is not
croperly designed so that even if the control operates as dasigned, the control objective would not be met.
A deficiency in implementation exists when a contrel is properly designed but not implemented correctiy in
the internal control system. A deficiency in operational effectiveness exists when a properiy designed
control does not operate as designed or the person performing the control does not have the necessary
competence or authority to perform the controi effectively, We did not evaluate the internal controls of the
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Components to provide assurance on its internal control structure as a whele, Component managementis
responsible for the establishment and maintenance of internal controls in accordance with OMB Circular A-123
Because we do not express an opinion on the Componants’ internal control structure as a whole, we offer
this statement solely for the information and use of the Components.®

In planning and performing our audit, we identifiad the following internal control components and
underlying internal control principles as significant te the audit objectives:

Risk Sxsesement Princinles

Management should define objectives clearly to enabie the identification of risks and define risk
telerances,

Managemeant should identiiy, analyze, and respond to risks related to achisving the defined obiectives.

Control Acthdty Princinies

Managemeant should design control activities 1o achieve ahiactives and respongd to risks,

Management should design the entity’s inforimation system and related control activities to achiave
alxjactives and respond to risks.

Management should implernent control activities through policias,

information & Cormmunication Princioles

Management should use quality information (o achieve the entity's objectives.

Managemeant should intarnally cormmunicate the necessary quality information to achisve the entity’s
objectives,

Managemant should externally communicate the necessary quality information to achisva the e
objectives,

Monitoring Principles

Management should estabiish and operate monitoring activities 1o monitor the internal contrel system
and evaluate the resuits.

We assessed the cemgn of these internal controis and we did not ldentify any deficiencies for existing
policies at the time of our audit that we believe could affect the Components’ abiiity to ensure compliance
with laws and regulations. However, because our review was limited to these internal control components
ard underlying principles, it may not have disclosed all internal control deficiencies that may have existed at
the time of this audit.

This restriction is not intended to limit the distribution of this repaort, which is 3 matter of public record.
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Cornputer Procassed Datg

During our audit, we obtained infoermation from the Office of Justice Program's {O1P) Grants Managemeant
Systern (GMS); OfF's Grants and Funding website; Office of Inspector General {OIG) investigations Division,
Fraud Detection Office, Investigations Data Management System {IDMS); and other publicly avaiiable grant
award information. While we did not test the reliability of these systems as a whole, we queried GMS and
the Funding Website for QP grants related to BWCs, and we reviewed and summarized data from the iDMS
as part of our audit. Although we usad data from these sources to describe OP's funding of BWC programs
arwd the number of shoeoting incidents involving Component agents, no findings relied exclusively upon the
data obtained,
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APPENDIX 2. Memorandum to the Acting Attorney General and
Acting Deputy Attorney General

DEPARTMENT OF JUSTICE | OFFICE OF THE INSPECTOR GENERAL

Febiruary 22, 2021

Memorandum For Monty Witkinson
Acting Attorney Generat

fohn Carlin
Acting Deputy Attorney Ganerad
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the Degartment of justice Policy on Body Worn Cameras

Tne Departfent of justice (Df)j, Office of tha Inspectory Ge is conducting an augit of DOspolicy on

it the past decade, DO has tud iad, au,up ovted, and promoted the use of

15 {QJP), which by 5 mitlion to state, local, and
t te or enhiance thﬂir pmvrams Howeaver, BOj does not have a

pidicy covering BWCs for federal law enforcement raponents we are auditing - the

Bureau of Alcohol, Tobacce, Firearms and Explosives (ATF): the Drug Enforwman- Administration (DEAY, the

Federal Bureat of lavestigation {H:’l)-, and the United States Marshals

ME), referrad to as the
Components —have nottaken ficant stegs to prapare for or ;mp-ea‘v'rﬂm BWC programs for federal
LEDs.# Some Department offic yave cited the differsnce betveen the fedaral mission and that of state
d foca i!av» enfbrr,cxmmt asa rkq,on QWC pf'ograrr- : 1% ot bag :meniied. However, in Fiscal Year
DOt
of data reporied by the
{3 in which federal

LGy Wi cargeras (BWO”
BW(s through the O of §

tribal law enforcement agend

T Qur preliminary objectives are to: (1) review and assess the Department’s current body worn caméra policy for
federal law enforcement officers, {2) evaluate the extent to which body wern.cameras were utilized during the
Department’s task force pilot prograrm, and (3) assess any:plans to expand the use of body worn cameras among federal
law’ enforcement officers and federally deputized task force participants. It should be noted that while Congress
introduced legislation that wolild expand BWC use by federal LEOs, the Components have not been directed to
implement BWC programs by DQJ or Congress. Our audit work:is angoing and the preliminary results presented in this
metmo aresubject to change based on completion of our-quality-assurance process and additional actions taken by the
Componeénts.

? Due tothe difference. in mission, the Federal Bureau of Prisons (BOP) was not included as part of this audit. However,
we note thatthe BOP has a policyto record use of force incidents with video cameras.

3
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law enforcemant officers discharged their \»'eaponc inshooting events involving a member of the public

{"avent” meaning more than one shot may have heen fired), Of that tolal, we determined that at least 167
everts occurred during the execution of an arrest warrant, other planned arrest, or search warrany,
cireurnstances which, as previcusiy noted, DO} zenerally permits BWC use on Lask force operations.,

To date, our audit ias found that progress towards implementing a BWC program far DO} LECs has been
hm: ed even inbasic areas such as assassing: (1) the number of LECs and type of eperations to which a

BWCpragramwould apply; (25 the rodet of BWE and associgted equipment and storage that wouid ba
raguived; {3) the need for polidas and procedures that would govern a BW(C program; {4) other needs, such
az additional staff 1o assist with program implementation. To move forward, guidance from DO may be
necessary, For example, while FBI drafied Standard Operating Procedures for Spedial Agent use of BWC
under certaln circumstances, and FBI, DEA and ATF have taken steps to obiain BWC pricing, the Componeants
have told the QU3 that they do not intend to implement 3 BWC program without direction and guidance
from DO or Congress.® Addiionally, we have bean told that funding will be necassary to procure the
equipment, store the videoevidence, and provide additional resources, Cost estimates vary sigrificantly,
particularly given the unknown factors discussed sbove, though comprehensive cost calculators funded
through DO) grant programs are avallable opling:. DOJ may benefit from assessing the extentto which a
single contract involving either musitiple DOJ components or muitiple federalagencies would assist in
utllizing the faderal government's purchase power fo maximize cost savings,

t

D also may benefit from proactivaly working with Congress 1o assess the extent o which proposed
Isgisiation may impact cost and agency operations. For exampls, proposad legislation reguires that vides
stermming from any BWC activation, including thoss without the use of force or firearm dischargs, must be
ratained for & months, and videos with a fivearm discharge or use of fr\rc must be vetainad for a minimm
of 3 years, Given the 90,233 USMS arrests in FY 2005 referenced above and that sacharrest may invalve
multiple LEOs, legislatively-mandated retention requiremerds affecting the storage of BWC recordings may
significantly increase program Costs,

in December 2020 we briefed the Compuanents on the preliminary findings of ouraudit, This brisfing
outlined certain actions for DO} and the Components o consider in reapﬁnhsng, preparing, and
inplementing a BWC program for DR LEQs, We also provided s draft copy of this mamorandurt o the
Components far review and comment and their commenis have been incorporated, where applicable. We

anticipate completing our sudit i spring 2021,

ce: Anita Singh
Deputy Chief of 5taff 1o the Attorney Genéral

Kate Hamnzelman
Chief of Staff 1o the Deputy Attorney General

3 DEA stated that this is because “rayriad policy, implementation, and funding issues cannot be resolved unilaterally by
individual DOJ components.” Further, DEA noted that as.of February 20217 it has secured funding and the required
authority to test a cloud-based video storage system. Previously, for the DOJ's task force officer BWC pilot program, DEA
stored BWCvideo an discs.
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APPENDIX 3. Memorandum from the Deputy Attormmey General

LLS, Department of fustice

i
Oflos of the Deputy Aiturney General

Thie Dopialy Albivasy Genesat WSRO, ;;) Co ANI3Q
June 7, 2071

MEMORBANDUM FOR ACTING DIRECTOR, BUREAU OF ALCOHGL, TOBACCO,
FIREARMS & EXPLOSIVES
ACTING ADMINISTRATOR, DRUG ENFORCEMENT
ADMINISTRATION
DIRECTOR, FEDERAL BUREAU OF INVESTIGATION
DIRECTOR. UNITED STATES MARSHALS SERVICE
ASSISTANT ATTORNEY GENERAL FOR
ADMINISTRATION
EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS

Rl

- ~ 3 4 - 2D
PROM: THE DEPUTY ATTORNEY GENERAL, ;o I8
SUBIECT: BODY-WORN CAMERA POLICY

The Department of Justice recoguizes that transparency and accomutability-in law
enforcement operations build trust with the commundties we seres. Although the Departraent’s
faw enforcement components do not regularty conduct patrols or reutinely engage with the
pubdic in response to emergency calls; there are cifcumstances where the Department’s agents
encounter the public during pre-planned law enforcement operations, The Department is
committed 1o the use of body-worn cameras (BWUs) by the Department’s lavw enforcement
agents i such circumstanoss.

I Oetober 2020, the Department announced a policy that peemits state and ioeal officers
an Department of Instice Task Forces to wear and activate BWCs when the use of fores is
possible — while sérving arrest warrants, execuiing other planned atrest operations, and during
the execution of search warvants. Today, based on recommendations from thie Department’s law
enforcement components, | am direeting the Acting Director of the Bureau of Alcohol, Tobaceo,
Firearms & Explostves; the Apting Administrator of the Drag Enfoveement Admnistratiorg the
Director of the Federal Burean of Investigation, and the Director of the United States Mearshals
Service to develop and submit for review, within 30-days, component BWC policies that require
agents toawear and-activate BWC recording equipment for purposes of recording their actions
during: {1y a pre-planaed attempt 1o serve an areest wagrant or other pre-planned arrest, including
the apprehension of fugitives sought-on state and local warrants; or (2) the execution of a search
or selzure wagrant or order.
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Memorandum from the Deputy Attorney General Page 2
Subject: Body-Worn Camera Policy

Each law enforcement component shall develop its policy and a phased implementation
plan for compliance with the above directive no later than 30 days from the date of this
memorandum, and shall designate a senior official with responsibility for implementation and
oversight of its BWC policy. Each component also shall ensure immediately that partners
serving on DOJ-sponsored task forces are aware of the current Department policy that permits
state-and local officers on DOJ task forces to wear and activate BWCs.

Each component’s BWC policy shall include:

s the responsibilities for Department agents to carry, operate, maintain, and secure the
equipment, including when to activate and deactivate BWCs;

e the type(s) of BWC equipment authorized for use;

» the duration of time and scope of the BWC footage preserved prior to its activation (i.e.;
buffering period);

e specialized or sensitive investigative techniques or equipment that may require different
treatment under the BWC policy;

¢ procedures governing the collection, storage, access, retention, use, and dissemination of
BWC recordings, consistent with-applicable federal laws;

» procedures governing the use of BWCs by all miembers of Department-sponsored task
forces; and

e procedures for the expedited public release of recordings in cases involving serious
bodily injury or death.

In addition, as soon as practicable, each component shall:

e submit for the approval of the Department’s Chief Privacy and Civil Liberties Officer a
Privacy Impact Assessment of the component’s planned use of BWCs and associated
equipment prior to.implementation of its BWC policy, and a plan for annual privacy
reviews;

e consult with the Office of Records Management to ensure the component’s BWC policy
is fully compliant with all records-related laws, régulations, rules, policies, and guidance;

o work with the Justice Management Division to assess resource requirements to fully
implement its BWC policy and build upon the resources allocated to the Department to
support BWC usage in FY22; and

e design evaluation metrics that can be used to measure the impact of its BWC policy.
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Memorandum from the Deputy Attorney General Page 3
Subject: Body-Worn Carmera Policy

Finally, within 90 days, the Executive Office for U.S. Attorneys should develop training for
prosecutors regarding the use of BWC recordings as evidence, building on existing trainings
related to the discovery implications of these recordings.

[ am proud of the job performed by the Department’s law enforcemerit agents, and [ am
confident that these policies will continue to engender the trust and confidence of the American
people in the work of the Department of Justice.
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APPENDIX 4: The Department of Justice's Response to the Draft
Audit Report

1.8, Department of Justice

Otfice of the Deputy Attorney General

Bradiey Weinsheimer Washingion, D.C. 26330

Associate Departy Atterney General

MEMORANDUM

T0: Jason R. Malmstrom

Assistant inspector General for Audit

Audit Division

Office of the Inspector General

Bractbe. Ulrnakeiman

FROM: Rradley Weinshelmer 7

Associate Deputy Atiorney General

Office of the Deputy Attorney General

DATE: June 18, 2021

SUBJECT: Response to OIG's Draft Report: “Audit of the Department of Justice Policy on
Body Worn Cameras”

fiice of the Deputy Attornev General {ODAG) appreciates the review undertaken
of the nspector General {Q1G) and the opporiunily to comment on OIGs draft
repert, “Audit of the Depattment of Justice Policy on Body Wors Cameras” (the “Report”™)
you limow, the Department began examining the use of body-worn cameras by federaily
deputized task foree officers (TFOs) two vears ago and has been assessing their use by
Department of Justice {DOJ or Department) agents since fuly 2020, This work has entailed
extensive coordination with Department law enforcement components to identify cross-cutting
policy issues, as well as work with the Justice Managoment Division (JMD) to assess and
forecast costs associated with body-worn camera usage. This work culminated ina
memorandum issued by the Deputy Attorney General on June 7, 2021, announcing the
Department’s commitment to DOJT agents wearing body-worn cameras in law enforcement

operations.
The Report sets forth three recommendations to the Department. As set forth below, the

Department concurs with cach of the recommendations.

1. Carefully reassess the lack of BWC nsage by DOJ Componeitts and pursue actions
that would prepare BOJ for program implementuation. This assessment should begin
by determining the type of sperations for which BWCs sheuld be reguired for DO
LEOs o DOJ operations, and using that determination, developing a forecast of
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costs associated with equipment purchases, video storage, and other resources, such
as staffing.

The Department concurs with this recommendation. The Department has been
committed to enacting a Body-Worn Camera (BWC) policy that provides transparency to our
law enforcement operations and has been examining this issue for over two years. In May 2019,
ODAG began working with DOJ law enforcement components to address the use of BWCs on
Department-sponsored task forces. ODAG formed an internal working group comprised of
senior leadership of each of the law enforcement components to determine whether DOJ should
have a Department-wide policy on the use of BWCs. Throughout the summer of 2019, the DOJ
working group met numerous times and incorporated input from stakeholders. The working
group also.met with Major Cities Chiefs Association, International Association of Chiefs of
Police, Major County Sheriffs of America, National Sheriffs’ Association, and the National
Organization of Black Law Enforcement Executives to solicit their input. The working group
also met with various internal components to discuss the cross-cutting policy implications of the
Privacy Act, the Federal Records Act, and the Freedom of Information Act (and has continued to
do so throughout this process).

After considering all of these views, on October 28, 2019, the Department announced a
pilot program in Houston, Texas; Detroit, Michigan; Wichita, Kansas; Salt Lake City, Utah and
Park City, Utah. The pilot program was extended due to the effect of COVID-19 on-task force
operations and successfully coneluded on September 1, 2020. Upon evaluating the results of the
pilot program and considering input from various stakeholders, the: Department announced a new
policy on October 29, 2020, that permits TFOs to use BWCs. On December 7, 2020, the
Department heéld a nationwide web-based training program for United States Attorneys” Offices
on the discovery and logistical implications of the new TFO body-worn camera policy.

As we explained to the OIG during the audit, the Department intended to address the use
of BWCs by TFOs first and then turn to their use by DOJ agents. To that end, in late July 2020,
as'the TFO pilot was nearing completion, ODAG asked the components to begin examining the
applieation of BWCs to DOJ agents. Beginning in August 2020, the working group met to
discuss component input on the application of BWCs to DOJ agents as well as cost estimates to
equip their agents with BWCs.

In early February 2021, the Department discussed the next steps to include formulating
recommendations on the specifics of a BWC policy, a phased implementation, and a plan to
purchase cameras and store footage. Since February, the working group has been meeting
regularly to consider issues surrounding a BWC Policy and has met with JMD to discuss detailed
cost estimates to implement this program including a single contract involving multiple
components and to begin designing evaluation metrics that can be used to measure the impact of
the DOJ agent BWC policy.
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On June 7, 2021, Deputy Attorney General Monaco announced, based on the
recommendations of the DOJ law enforcement components, the Department’s commitment to
DOT agents wearing body-worn cameras in law enforcement operations. Within the next 30
days, the Bureau of Alcohol, Tobacco, Firearms & Explosives; Drug Enforcement
Administration; the Federal Bureau of Investigation, and the United States Marshals Service will
submit policies and implementation plans to phase in.the use of these cameras. The Deputy
Attorney General’s memorandum explained that agents will be required to wear and activate
BWC recording equipment for purposes of recording their actions during: (1) a pre-planned
attempt to serve an arrest warrant or other pre~planned arrest, including the apprehension of
fugitives sought on state:and local warrants; or (2) the execution of a search or seizure warrant or
order. The Department will also seek funding from Congress to implement this plan nationwide.

2. Coordinate with the Components to identify other cross-cutting policy issues and
promulgate policy that would allow the Components to develop and implement their
own BWC' programs.

As described above, the Department has been, and will continue to pursuant to the
Deputy Attorney General’s June 7, 2021 memorandum, coordinate with the law enforcement
components to identify other cross-cutting policy issues and promulgate policy that would allow
the components to develop and implement their own BWC programs.

3. Coordinate with the Components, and any other DOJ agencies to whom a BWC
program may apply, to assess the suitability of a single contract involving either
multiple DO.J components or multiple federal agencies so as to leverage the
purchasing power of the federal government to ensure maximum cost savings.

As deseribed above, the Department has been and will continue to coordinate with
the law enforcement components, and any:-other DOT agencies to whom a BWC program
may apply, 1o assess the suitability of a single contract involving either multiple DOT
components or multiple federal agencies so as to leverage the purchasing power of the
federal government to ensure maximuny ¢ost savings.
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APPENDIX & Office of the Inspecior General Analysis and
Summary of Actions Necessary to Close the Report

The OIG provided a draft of this audit report to DG and the Components. The Department's response is
incorporated as Appendix 4 of this final report, I response to our draft audit report, the Bepartment
concurred with our recommendations and discussed the actions ihwill implement in response to our
findings. As a resuit, the audit report is resoived. The following provides the QIG analysis of the response
and summary of actions necessary to close the report.

Recommendations for DO

1. Carefully reassess the lack of BWC usage by DO} Components and pursue actions that would prepare
DOj for program implementation. This assessment should begin by determining the type of operations
for which BWCs should be required for DOJj LEOs on DOJ operations, and using that determination,
developing a forecast of costs associated with equipment purchases, video storage, and other
resources, such as staffing.

Resolved. The Department concurred with our recommendation. In its response, the Department
summarized the actions it has undertaken in the past 2 years. These actions inciuded the developrment
and implementation of a BWC program for DC) task forces. Additionally, Department officials stated
that its working group began meeting in August 2026 to discuss input from the Components onthe
application of BWCs for DOJ LEOs as well as cost estimates for a BWC program. Department officials
also stated that the workdng group has been meeting reguiarly to consider issues surrounding a BWC
policy and has met with DOPs justice Management Division to discuss detalied cost estimates (o
implement a BWC program, inciuding a single contract invelving muitiple components, and to begin
designing evaiuation metrics that can be used 10 measure the impact of DO BWC policy.

On june 7, 2021, the Deputy Attorney General {DAG) issuad a directive requiring the Components 1o
submit policies and implementation plans 1o phase in the use of BWCs by DO LEDs. Department
officials stated that BO} LEGs will be requiired to wear and activate BWUC recording sguipment for
purpases of recording thelr actions during: {1) a pre-planned attempt to serve an arrest warrant or
other pre-planned arrest, including the apprehension of fugitives sought on state and local warrants;
and (2} the execution of a search or selzure warrant or order. The Department further stated that it will
seck funding from Congress m implement this plan nationwide,

The DAG's directive 1o the Components demonstrates that DO| has taken steps to determine the type of
operations for which BWCs should be reguired for BC LEGs on DO} operations. However, as policy
development was undearway at the time DO| submitted its response, the OIG has not reviewed
Component policies. This recommendation can be closed when we receive evidence that DO has
completed i3 assesement to determing: {1) the type of operations for which BWCs should be reguired
for DG LEGs on DO} operations, (2) has developed a forecast of costs associated with eguipment
prirchases, video storage, and other resources, such as staffing.
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2. Coordinate with the Components to identify other cross-cutting policy issues and promulgate policy that
would allow the Components to develop and implement their own BWC programs.

Resclved. The Department concurred with our recommendation. In its response, ODAG officials stated
that the Department has been, and wiil continue to coordinate with the Components to identify other
cross-cutting policy issues and promulgate policy that will aliow the components to develop and
implement BWC programs.,

This recommendation can be closed when we receive evidenca that, with DOY's diraction, the
Components have developed and implemented BWC policies for DOJ LECs.

3. Coordinate with the Components, and any other DOJ agencies to whom a BWC program may apply, to
assess the suitability of a single contract involving either multiple DO} components or multiple federal
agencies so as to leverage the purchasing power of the federal government to ensure maximum cost
savings.

Resclved. The Department concurrad with our recommendation. In its response, ODAG officials stated
that the Department has been and will continue to coordinate with the Components, and any other
agencies to whom a BWC program may apnply 1o assess single contract options.

This recommendation can be closed when we recelve evidence that the Department has completed its
review of contract options that may leverage the purchasing power of the federal government to ansure
MEKhMLm Cost savings,

35

FBI (22-cv-00149)-3512



From: Feinberg, Matthew A. (CD) (FBI)

Subject: FW: TS BWC Outlook paper
To: | |(CID) (FBI); Fomby, Jermicha L. (CID) (FBI): Kelly, Stephen D. b6 -1
(OGC) (FBI); Dunham, Timothy M. (CID) (FBI);} |(DO) (FBI); b7C -1
|(OTD) (FBI)
Sent: June 24,2021 1:21 PM (UTC-04:00)
Attached: TS BWC Qutlook.docx
FYSA

Matthew A. Feinberg

Section Chief,| b7E -2,3
Federal Bureau of Investigation

(0] (@)
From] |(cIrG) (FBI) 4 b b6 -1
Sent: Wednesday, June 23,2021 11:48 AM b7C -1

To: Feinberg, Matthew A. (CD) (FBI) 4 } b7E -3

Cc: Walker, David (CIRG) (FBI) 4 |
Subject: TS BWC Outlook paper

Matt,

Attached is the requested Outlook paper regarding Tactical Section’s BWC Phase 1 implementation.
Please let us know any questions.

Thanks.

Sincerel
b6 -1

Unit Chief — CIRG/TS|:| 1;3; —;
| | -

FBI (22-cv-00149)-3513



Background: On 6/16/2021, CIRG Tactical Section met with members of the Body Worn Camera (BWC)
initiative. During this meeting, a timeline and phasing for the FBI's implementation of BWC was
discussed. For Phase 1, the FBI has selected| |to conduct b5 -1

preliminary testing of tactics, techniques, and procedures (TTPs) for FBI agents utilizing BWCs during b7E -4
pre-planned operations. Tactical Section was asked to provide initial estimates on timing to develop a
training planning and a curriculum for training:lSWAT on TTPs of using BWCs, as well as
estimates on the number of devices needed in Phase 1.
Tactical Section Outlook:l | b5 -1
b7E -4,30

| |Tactica| Section anticipates usingl |to determine the number of devices
required for each team. Additionally, Tactical Section will require an initial|:|devices for testing and
development of TTPs. In total, Tactical Section estimates needingljdevices through Phase 1|:|
| |and|:|to Tactical Section).

Once Tactical Section receives the necessary equipment, development of TTPs can begin. TTP and

curriculum development is likely to last approximately|:|days. During this time, Tactical Section, b5 -1
National Tactical Training Unit (NTTU), with input from members of field SWAT teams will assess and b7E -4,26
validate TTPs for use of BWCs. Once TTPs and training curriculum is developed, NTTU will conduct

training withIIlSWAT. The timing of this training will depend on scheduling with each SWAT

team, but could likely be accomplished in:Pays.
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From: | |(DO) (FBI) b6 -1

Subject: FW: BWC Policy b7C -1
To: Feinberg, Matthew A. (CD) (FBI)
Sent: June 24, 2021 1:24 PM (UTC-04:00)

Attached: Use of Body Worn Cameras by FBI Special Agents PG Draft (6-24-21).docx

From;| |(RPO) (FBI) 4 b b6 -1
Sent: Thursday, June 24, 2021 1:12 PM b7C -1
Toy| (DO) (FBI) { : b7E -3

Subject: BWC Policy

{[]

Attached is the BWC Policy with updates made per this morning’s meeting. All changes have been made
in tracks.

Thank you,
| b6 -1
b7C -1

| | b7E -3

Policy Team Supervisor
Internal Policy Office
Desk| |

Mobile] |
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From: Feinberg, Matthew A. (CD) (FBI)

Subject: FW: BWC update to OTD EM

To: | (DO) (FBI) b6 -1
Sent: June 24, 2021 2:13 PM (UTC-04:00) b7C -1
FYSA b7E -2,3

Matthew A. Feinberg
Section Chief,l
Federal Bureau of Investigation

()] i)
From] |(0TD) (FBI) 4 b b6 -1
Sent: Thursday, June 24, 2021 1:49 PM b7c -1
To: DeWitt, Robert M. (OTD) (FBI) 4 b b7E -3
Cc: Gabriel, Kacey D. (OTD) (FBI) 4 p; Ferguson, Timothy A. (OTD) (FBI)
4 b; Palmer, Steven G. (OTD) (FBI) 4 kil |(O0TD) (FBI)
4 }; Coburn, Jeffrey L. (OTD) (FBI) 4 bl |(oTD) (FBI)
4 b; Feinberg, Matthew A. (CD) (FBI) { b; Coburn, Jeffrey L.
(OTD) (FBI) 4 1 |DO) (FBI) { b; Pettus, John C.

(OTD) (FBI) 4 >
Subject: BWC update to OTD EM

Mr. Dewitt,

OTD TWG recently had a meeting to discuss the status of the draft policy for BWC and roles and
responsibilities. Attached is an evolving flow chart for a day in the life of a BWC. During the meeting it

was re-iterated by OTD A/SC| |and ITADD SC Perese roles and responsibilities| |The b5 -1
will be held by] [responsibility forf [and| | b6 -1
[for] [will be held by [SC Perese b7C -1
announced at the meeting| [ITADD also added their b7E -4.,7

cost projections documented to FFD in continually updated spread sheets to Project Manager Feinberg
and DAD Dimos. Attached for your convenience are noted from the meeting and an evolving flow chart.

06/22/2021 Status/Policy Meeting

[ o) b6 -1
(ITADD) b7C -1

Godbold, Melissa (OC)

Sutton, David (SecD)

Barnes, Steve (STB)

[oTD)

| [(TADD)

Walker, David (CIRG)

(FFD)

(OTD)

VVVYVYVVYVYYYY
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(CIRG) bé -1
Pettus, John (OTD) b7c -1
Perese, Dogan (ITADD)
Dunham, Tim (CID)
(OTD)
0IC)
(OTD)
Catalan, Angel (SecD)
[ Jom)
Fomby, Jermicha (CID)
0GC)
CID)
(0GC)
(ITADD)
RPO)
(RPO)
Santiago, Antonio (INSD)
(eIl

VVVVVVVVVVVVVVYYYYY

Dunham (Lead meeting)

e Wanted to bring everyone together as there have been significant changes since our last large
group meeting.

e Previously there was a DOJ umbrella policy being drafted by an interagency working group
which was submitted to the DAG.

e After review, the DAG changed direction and issued a memo on June 7, 2021, directing each
component to submit their own individual policy along with an implementation plan from pilot
to full deployment within 30 days (July 7, 2021)

e The draft poIicyincorporatesl b5 -1

| [We want to be clear and DOJ has made it clear this policy is
not intended to be a final product/solution. It is subject to change based on the testing, etc.

e We need volunteers to serve on a committee tasked with working suggested edits into the
document along with IPO.

e The DAG memo had several items we must include in our policy. One new item was the
reference to procedures for the expedited public release of recordings in cases involving serious
bodily injury or death.

e DOlJ also stated to the components their policy should be drafted to include in their policy those
TFOs whose departments do not provide BWCs be included under the FBI policy. The FBI will
furnish those TFOs with a federally owned camera. At this time, we do not know if TFOs will be
included in the pilot/phase | rollout.

e The FBI's Implementation Plan states October looking to have Phase | deployment by October 1
to| |Approximately|_Jameras to | i‘;’E_h 2 30
enough cameras for a significant sampling of a wide range of operations for| |month trial. "
e There are concerns with the FBI| |
The FBI will| |which is a ditferent requirement than the
| [other agencies.
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The FBIl is now required to issue an RFl or RFQ for full and open competition|

The Director’s testimony before Congress tomorrow will include BWC.

There are a number of line edits to work through on the policy document.

The policy guide will need senior level approval.

The question of needs to be
answered.

[

FFD - nothing to add

OTD/VSU has I:lcameras currently under evaluation. A preliminary white
paper/evaluation has been submitted on| |

I:land ITADD is responsible for|

Perese

| |has been successful with| [

OTD/VSU is going to do evaluation on other vendor cameras upon receipt.
OTD/VSU will continue to parallel efforts in developing cameras

Project Manager SC Feinberg has met with OTD, TD, and CIRG.

OTD/VSU is responsible for the camera procurement; MXU is responsible for|

ITADD hasl |ro|e and has started that process.

Dunham

Reminder — we need volunteers to work on the edits to the policy to meet the July 7 submission

deadline.

b5 -1

b5 -1

b6 -1
b7C -1

b5 -1
b6 -1
b7C -1
b7E -4,7

b7E -4,7
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bs -1
b7E -4,7

Full Darplepment Lost

b5 -1
b7E -4,7,30

Assistant Section Chief
Field Operation Section OTD

cell

desk

b6 -1
b7C -1
b7E -3
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From: Kelly, Stephen D. {OGC) (FBI)

Subject: FW: BWC Policy
To: Dunham, Timothy M. (CID) (FBI) |(DO) (FBI); Feinberg, Matthew A. (CD) (FBI) b6 -1
Sent: June 25, 2021 11:04 AM (UTC-04:00) b7C -1
Thanks,[ | T will take a look.
Stephen
On Jun 24, 2021 2:06 PM, '| kDO) (FBI)" <| erote: b6 -1
Hello! b7C -1
b7E -3
Attached is the updated BWC policy following a meeting with IPO this morning. They were quick to implement the
changes and pass it forward. Here are a few things to note:
1. bs -1
b7E -27
2.
3. The paragraph withinl |w1ich discusses| |shou|d be reviewed
and affirmed.
4. A note we missed last time] Inotes that] |used throughout the policy
refers to| |
There were other non-substantive changes, which you can review the using tracked changes in the document.
Please let me know if there’s anything else you need from me. Thank you!
| | b6 -1
Special Advisor b7C -1
b7E -3

Federal Bureau of Investigation

From:l |(RPO) (FBI) 4 b b6 -1
Sent: Thursday, June 24, 2021 1:12 PM b7C -1
To] [po) (FBI) 4 | b7E -3
Subject: BWC Policy

W]
Attached is the BWC Policy with updates made per this morning’s meeting. All changes have been made in tracks.

Thank you,

FBI (22-cv-00149)-3562



[ 1 b6 -1

Policy Team Supervisor b7Cc -1
Internal Policy Office b7E -3
Desk:| |

Mobile] |
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From: Kelly, Stephen D. {OGC) (FBI)

Subject: Re: BWC Policy

To: [ [(DO) (FBI); Feinberg, Matthew A. (CD) (FBI); Dunham, Timothy M. (CID) (FBI) b6 -1
Sent: June 25, 2021 4:10 PM (UTC-04:00) b7C -1
Attached: Use of Body Worn Cameras by FBI Special Agents PG Draft (6-25-21) SDK Comments.docx

All -

I've taken another look at this, and made a variety of proposed edits/comments (I tried to make clear the
ones that must be made, and ones that are just discretionary).

Overall, I still recommend| | b5 -1,2

b7E -27

| | think it's good for all our personnel to understand|

[ think this is also important,| |

Also, it appears to me that b5 -1,2
| I also think that language is very important)] b7E -27
|1 think it needs to be] |
| would also recommend| | The section onl |needs to
gol |I would alsol [out that's just me (I think the language b5 -1,2
b7E -4,27
should bel |
I still need tof [and I will try to do so.
Lastly, | got the following late breaking input from CDCs, and | wanted you to see it, as | think it makes some
sense. It's largely an operational question that | will leave to all of you. Here's their comment:
CDC Advisory Committee Comment:
Suggest replacing the following paragraph:
~ b5 -1,2
b7E -27

With:

| would] |

[however, if they|

lis much simpler than|

Thanks, all, and have a great weekend.
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Stephen

Stephen D. Kelly

Chief, Operational Law Section
Office of the General Counsel
Federal Bureau of Investigation

b7E -3
desk)
cell)
From;| |DO) (FBI){ ; b6 -1
Sent: Thursday, June 24, 2021 2:06 PM b7C -1
To: Feinberg, Matthew A. (CD) (FBI) { b; Dunham, Timothy M. (CID) (FBI) { l,  B7E 3
Kelly, Stephen D. (OGC) (FBI) 1 |>
Subject: FW: BWC Policy
Hello!
Attached is the updated BWC policy following a meeting with IPO this morning. They were quick to implement the
changes and pass it forward. Here are a few things to note:
1. b5 -1
b7E -27
2.
3. The paragraph within| |which discusses| |shou|d be reviewed
and affirmed.
4. A note we missed last time| [notes that| |used throughout the policy
refers to] |
There were other non-substantive changes, which you can review the using tracked changes in the document.
Please let me know if there’s anything else you need from me. Thank you!
| | b6 -1
Special Advisor b7C -1
Federal Bureau of Investigation b7E -3
From;| |(RPO) (FBI) 4 b6 -1
Sent: Thursday, June 24, 2021 1:12 PM b7C -1
To] (DO) (FBI) { b b7E -3

Subject: BWC Policy
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Attached is the BWC Policy with updates made per this morning’s meeting. All changes have been made in tracks.

Thank you,

b7C -1
b7E -3

Policy Team Supervisor
Internal Policy Office
Desk:| |
Mobile:] |

Use of Body Worn Cameras by FBE Special Agents PG Brafi {6-24-2 1) doex
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