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RESPONDENT DONALD J. TRUMP’S BRIEF REGARDING PETITIONERS’ 

OBLIGATION TO PROVE PRESIDENT TRUMP HAD THE SPECIFIC 
INTENT TO ENGAGE IN AN INSURRECTION 

 

An essential element of Petitioners’ claim is proving that President Trump had the 

specific intent to engage in an “insurrection” as defined under Section Three of the 

Fourteenth Amendment. According to Petitioners’ own arguments and experts, in order to 

prove that President Trump “engaged” in an insurrection, Petitioners must prove specific 

intent.  
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General Assembly uses the terms “intentionally” and “with intent” when it is requiring a 

prosecutor to prove specific intent.5 This standard used by the Colorado Supreme Court 

tracks Attorney General Stanbery’s opinion, in which he said, “some direct overt act, done with 

intent to further the rebellion, is necessary to bring the party within the purview and meaning 

of this law.”6 These words mean, as Petitioners and  acknowledge, that Petitioners 

must prove that President Trump had the specific intent to engage in an insurrection.     

II. Petitioners must prove that President Trump intended a specific outcome. 
 

Black’s Law Dictionary defines “specific intent” as, “The intent to accomplish the 

precise criminal act that one is later charged with.”7 Colorado’s jury instructions are in 

accord. The criminal jury instruction defines it as, “A person acts ‘intentionally’ or ‘with 

intent’ when his [her] conscious objective is to cause the specific result proscribed by the 

statute defining the offense.”8 The civil jury instruction instructs, “A person acts with intent 

when (his) (her) conscious objective is to cause a specific result.”9  Petitioners, therefore, 

must show that President Trump consciously intended to engage in an insurrection on 

January 6.  To be sure, this Court has to date declined to set forth the definitions of 

“engage” and “insurrection.” But whatever standard this Court ultimately adopts, the 

Petitioners must prove that President Trump specifically intended that particular outcome. 

 
5 Candelaria v. People, 2013 CO 47, ¶ 14 (gathering statutes).  
 
6 12 Op. Att’y Gen. 141, 164 (1867) (emphasis added). 
 
7 “INTENT”, Black's Law Dictionary (11th ed. 2019).  
 
8 CJI-CRIM, F:185, “Intentionally (and with intent),” citing C.R.S. § 18-1-501. 

9 CJI-Civ 32:5, citing C.R.S. § 18-1-501. 
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 Respectfully submitted this 25th day of October 2023,  

       GESSLER BLUE LLC 
 

   s/  Geoffrey N. Blue    
Geofrey N. Blue 

 
 

Certificate of Service 
 I certify that on this25th day of October 2023, the foregoing was electronically served 
via email or CCES on all parties and their counsel of record. 
 
 
        s/Joanna Bila     
        Joanna Bila, Paralegal 


