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PROCEEDI NGS

THE COURT: W're on the record
in 2023- CVv-32577, Norma Anderson versus Jena
Giswld and Intervenors, Col orado Republican
State Central Conmttee and Donald J. Trunp.

May | have entries of appearance.

MR, GRI MSLEY: Good norni ng,
Your Honor. For Petitioners, Sean Gi nsl ey,
Eric dson, N khel Sus, Jason Murray, Martha
Ti erney, and Mario N col ai s.

MR, BLUE: Good norning,
Your Honor. Geoff Blue on behalf of
Intervenor, Donald J. Trunp. Wth ne is
Scott Gessler, Jacob Roth, and Justin North
and Joanne Ml er.

M5. RASKIN:. Good norning,
Your Honor. Jane Raskin on behalf of the
Republican State Central Commttee. And with
me are Mck Melito, David Mel ker, and Robert
Kitsmller.

THE COURT: G eat.

MR, KOTLARCZYK: Good norni ng,
Your Honor. M chael Kotlarczyk fromthe
Attorney General's Ofice on behal f of

Respondent Jena Giswold, in her official

U S. Legal Support | www. usl egal support.com
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capacity as Secretary of State. Wth ne at
counsel table is Deputy Secretary of State
Chri st opher Beal |

THE COURT: Ckay. Thank you.

You' re having technica
probl ens, M. Blue?

MR. BLUE: Yeah. | have
multiple nonitors that | use, and apparently
the conputer is trying to put ny second
nmonitor up there. So | need to turn off
that. And | did it so long ago, | don't
remenber how !l didit, soit's going to take
me a few m nutes.

THE COURT: Ckay.

(Pause.)

MR BLUE: Al right. | think
we' re good, Your Honor.

THE COURT: Ckay.

MR. BLUE: And before we start,
Your Honor, | just want to give you -- we
have three witnesses today. W're going to
start wwth Ms. Krener, and we have Tom - -
four witnesses today. |'msorry. Four
W t nesses.

THE COURT: It just keeps

U S. Legal Support | www. usl egal support.com
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gr ow ng.

MR, BLUE: Yeah. No. W have
Ms. Kremer and we have M. Van Flein and then
we have M. Bjorklund and then
Congressman Buck today.

THE COURT: Ckay.

MR, BLUE: W actually expect
to be done fairly early in the afternoon: 2
or 3 o'clock.

THE COURT: Okay. And then is
t he Col orado Republican Party going to be
calling any w tnesses?

MS. RASKIN:  Your Honor, we
haven't nade an absol ute final decision, but
| think it likely we will not.

THE COURT: Ckay.

MR BLUE: W have our expert
tonorrow norning, M. Delahunty. He'll be on
first thing tonorrow.

THE COURT: And wll the
Plaintiffs have any -- will the Petitioners
have any rebuttal case?

MR GRIMSLEY: W're not sure
yet at this point, Your Honor, but we are

scheduling M. Heaphy for 1 o'clock tonorrow

U S. Legal Support | www. usl egal support.com
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af ternoon, or thereabouts.

THE COURT: GCkay. On that, it
sounds |i ke we're going to have tine.

I think it mght nmake sense, if people want
to do closings, to do closings on Friday, if
the parties want to. So why don't we talk
about that after your expert.

MR BLUE: kay.

THE COURT: Because we previously
tal ked about doing closings after the fact or
not at all.

MR, BLUE: W tal ked about
doing themten days fromnow, on Wdnesday,
t he 15t h.

Your Honor, if you renenber,
part of the reason for doing the closings
t hen, though, was to give you your 48 hours.

THE COURT: Yeah.

MR, BLUE: And we're not doing
our findings of fact and concl usions of |aw
until next Wednesday, so you woul d be way
outside of that. | think the point of that
was to give you that ability.

THE COURT: Yeah. But at the

sanme tinme, | thought that the general

U S. Legal Support | www. usl egal support.com
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consensus was that the parties could waive
t he 48- hour requirenent.

So why don't we readdress that
sonetinme |ater today. |If that's no | onger
the parties' position, then | think it would
make sense to do the closings |ater. But
there's a chance, | guess, theoretically,

[ -- well --

MR, BLUE: And |I'mnot the one
doi ng the cl osings, so that woul d be
M. Gessler having that conversation.

THE COURT: Ckay. |'m not
trying to rush people, but just thinking if
we have tinme reserved and people still have a
view t hat we can waive the 48-hour
requi renment, that it mght make everybody
happi er just to be done with ne for the tine.

So anyway, is -- it |ooks --
this "Kremer" or "Krenerer"?

MR. BLUE: Krener. The
I ntervenor, Donald J. Trunp, calls Any
Kr ener .

THE COURT: Ckay. Ms. Krenmer,
can you hear us?

THE W TNESS: Yes, ma' am

U S. Legal Support | www. usl egal support.com 12
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can.
THE COURT: WIIl you raise your
ri ght hand, please.
AMY KREMER,
havi ng been first duly sworn to state
the whole truth, testified as follows:
DI RECT EXAM NATI ON
BY MR BLUE:
Q Good norning, Ms. Krener. How

are you doi ng?

A Good norning. |'mgood. How
are you?
Q Doi ng well. Thank you

So coul d you please start with
telling us a bit about your history in
politics.

A Yes. | am-- | started -- |'m
one of the founders of the nodern-day
Tea Party back in 2009. |'ve never been in
politics before. [I'ma fornmer flight
attendant. And | got engaged then, and we
cane together over Twitter and started the
noder n-day Tea Party novenent.

Tea Party Patriots was actually

founded in ny kitchen. And | was with

U S. Legal Support | www. usl egal support.com 13
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Tea Party Patriots for a while. And then

| left and joined the Tea Party Express and

spent -- | guess | was there until 2014-2015.
And we just -- | nean, honestly,

the Tea Party novenent started, you know, we

wer e opposed to governnent spending with the

Bush admi nistration. And then Cbhama got

el ected, we were fighting Ghanmacar e.

Governnent taking over healthcare. And we

just nobilized people across the country.

Q And then -- so after the
Tea Party -- you worked with the Tea Party.
What did you do next?

A Then in 2016, | started Wnen
for Trunp. | was one of the earliest
supporters out there, doing press and
rallying the troops for President Trunp as a
grassroots activist. And we did that in
2016.

Q And then after President Trunp
was el ected, what happened? What did you do
next ?

A So then in 2019, | founded
Wnen for Anmerica First. And that was to

focus on policy and the | egislative agenda

U S. Legal Support | www. usl egal support.com
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and pushing the Anmerica First agenda.

Q And who runs Wbhnen for Anerica
First?

A | do. We have a board.

Q And who else is a part of it?

A Jenni fer Hul sey and then Kylie

Jane Krener.
Q And does Wnen for Anerica

First have any social nedia accounts?

A Ve do.

Q And who runs those?

A There's a nunber of us that run
t hem

Q So different people have access

to those? |Is that what you' re sayi ng?

A Yes.

Q And did there conme a tine that
you worked with an organi zation cal |l ed Angel
Fam |ies?

A. Yes. It wasn't the organization,
but in 2019, when President Trunp was -- wanted
to declare an energency and use the funds for a
border wall, and the governnment was shut down
and everybody was tal ki ng about the effect on,

you know, the governnment workers. They're

U S. Legal Support | www. usl egal support.com
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going to run out of their healthcare,
paychecks, and what not .

And there are a nunber of Angel
Famlies. And Angel Famlies are famlies
who lost a famly nenber to an il egal
I mm grant.

So we gat hered t he Angel
Fam lies and went to Washington, D.C., to
gi ve President Trunp sone support. And we

just want the border secure. And so we --

Q Al right. I'msorry. | didn't
want to go that far. | just wanted to finish
up with your -- where you've been in politics

| eading up to the el ection.

A Oh, I"'msorry.

Q No. That's okay.

A Ckay.

Q All right. So let's nove to

the el ection of 2020. And can you tell us
ki nd of what happened and how you started
getting involved after the 2020 el ecti on.

A Yeah. So 2020 was a crazy
year, as we all know, from COVID. And so
not hi ng seened nornmal. And then the night of

the election, I think Trunp was w nni ng big.

U S. Legal Support | www. usl egal support.com 16
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And then you go to bed and wake up the next
norning, and it's totally flipped.

And so it was obvi ous sonething

was going on. These states stopped counti ng.

And there were a nunber of states that

st opped counting. And there was sonething
going on. And people knew it across the
country.

And so we started -- nobody was
doi ng anything. The canpai gn wasn't doi ng
anyt hing. The RNC wasn't doi ng anyt hi ng.
| mean, there was nobody. And so | did what
| do, and that's nobilize people and bring
peopl e t oget her.

And so | cane together with a
group of people, a coalition, and we --
peopl e started going to their state and
showi ng up, standing together, and denandi ng
el ection integrity.

Q And at that point -- at sone
point did you decide that you needed to head
to Washington, D.C ?

A Yes. Well, it was obvious that
there was sonet hing going on. And so

Washi ngton, D.C. -- you know, people can go

U S. Legal Support | www. usl egal support.com
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to their state capitols, but not everybody
can go to Washington D.C. But a | ot of
peopl e wanted to go to Washi ngton, D.C
We could not get a permt for

the Saturday after the election. W couldn't
get one that quick. And so we applied for a
permt for Saturday, Novenber 14th -- so a
week and a half later. And we had a rally
t hat Sat urday.

Q And who was the organizing
force behind that rally on Novenber 14th?

A It was Wonen for Anerica First.

Q. So your organi zation; right?

A Yes.

Q And what was the plan for that
rally?

A The plan was -- it was pretty

sinple. Like | said, we were working with
this coalition. And we wanted everybody
I nvol ved and engaged.

And so we were going to have a
rally at Freedom Pl aza. And then we were
going to march to the Suprene Court and have
a stage there, where we had speakers there.

And that would -- ay the end of that program

U S. Legal Support | www. usl egal support.com
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that was it.

MR, BLUE: Hold on just a
second, Ms. Krener.

Your Honor, do you want us to
wait until we get a better -- have her
picture up? O can we just continue?

THE COURT: Oh. You know,
| don't --

MR, BLUE: M assunption is she
has a bandwi dth issue on her end, but | don't
know.

THE COURT: It's weird.

(A di scussion was had off the
record regarding technol ogy issues.)

THE COURT: Ms. Krener, for
sone reason, the screen that the court
reporter is |ooking at doesn't have you -- a
pi cture of you, and so she can't read your
lips, which is part of the whol e process.

So we're going to continue, but
if you could talk slowly and articulate, then
we'll see if we can proceed. |If she's stil
havi ng trouble, we may have to take a break
and figure out what's going on.

THE W TNESS:. Ckay. Yes,

U S. Legal Support | www. usl egal support.com 19
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ma' am  Thank you.

MR. BLUE: Oh. Apparently
there was a setting on ny conputer that
was -- that tells you how technically savvy
| am or not.

THE COURT: |Is there a way
where you could nmake it so she is the
primry...

(A di scussion was had off the

record regarding technol ogy issues.)

BY MR BLUE:

Q So, Ms. Krener, you dropped off
again for sone reason, so we'll see what
happens.

A | can see y'all fine.

Q It's that the court reporter

doesn't see you, is what the issue is. But

we' Il work through this.
A Ckay.
Q Ckay. So we just tal ked about

the plan. You said there was a coalition of
peopl e, of groups, involved in the
Novenber 14th rally. Correct?

A. Correct.

Q Can you tell us who was in that

U S. Legal Support | www. usl egal support.com 20




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

coalition?

A There was Brandon Straka, Al
Al exander, Tea Party Patriots, Mns for
America. |I'mtrying to think who el se.

Scott Presler was invol ved.

Q So it's fair to say then that
there was a fairly large coalition of groups
and people; right?

A Yes. It was a large coalition.
Eagl e Forum was one.

Q And so when you went -- so you
started at Freedom Pl aza. W were your
speakers at Freedom Pl aza that day?

A Oh, ny gosh. Well, our team
and then the influencers and coalition that
we -- that we had brought together.

Sol think it was, |like, an
hour - and- a-half program And you think
you're going to be short on speakers, but we
al ways have way nore.

Q And then after Freedom Pl aza,

I think you said that you marched down to the
Supreme Court of the United States. |Is that
correct?

A. Yes, we did.

U S. Legal Support | www. usl egal support.com
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Q And you had nore speakers
there; correct?

A Correct.

Q Now can you describe the rally
at Freedom Pl aza.

A Yeah. | nean it was huge. And
peopl e came from everywhere. And these are
patriotic, freedomloving citizens that
really just dropped everything in their
lives, at a nonent's notice, to cone to
Washi ngton, D.C., because they felt like the
el ecti on had been stol en.

So there's a lot of |ove there.
Love of God, |ove of country, |ove of each

other, and a |l ot of patriotism And so it

was very joyful. Singing, dancing, that sort
of thing.
Q And was there any viol ence that

occurred during the rally at Freedom Pl aza?

A No.

Q And so y'all marched down to
the Suprenme Court. And can you simlarly
descri be the crowd as they marched up to the
Suprenme Court.

A | mean, the crowd was very

U S. Legal Support | www. usl egal support.com 22
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happy, like |I said, and peopl e danci ng and
singi ng and whatnot. And we got to the
Suprenme Court, sanme type of atnosphere.
| mean, these are happy people.
They're there because they want to be -- they
want to be there. And they're extrenely
happy. And they love this country. So it
was the sane atnosphere at the Suprene Court.
Q So it was the sane atnosphere
from Freedom Pl aza, during the march, and at
the Suprene Court as well; correct?
A | didn't march up there with
the group. | went after the group. So
| can't say what, you know, the -- but, yes,
these are -- when they got there, it was the
sanme type of atnosphere.
Q G eat.
THE COURT: |I'msorry. This is
in, like, m d-Novenber?

MR, BLUE: Novenber 14th,

Your Honor.

And if we could play Exhibit 1025,
pl ease.

(Pause.)
111
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BY MR BLUE:
Q Ms. Krenmer, we're having sone

technol ogical difficulties again, so hold

wi th us.
A It's okay.
(Vi deo pl ayed.)
Q So, Ms. Krener, you just saw

t hat video; correct?

A Yes.

Q Okay. Can you tell us what's
happeni ng t here?

A. Well, that video is actually
from Decenber 12th, the second rally that we
had. But, | nean, it's the sane -- sane type
of atnosphere. There were just nore people
Decenber 12th. And we didn't have the
flyover.

But that, what we were
wat chi ng, was Faye Kaegel [phonetic], who was
with Wonen for Anerica First, singing the
nati onal anthem And they're singing al ong,
and all of a sudden here cones Marine One,
the President. And as you saw that, he flew
over twice. And the crowd loved it. They

went nuts.
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Q And you didn't take that video,
di d you?

A No.

Q But you were there when that

was happeni ng; correct?

A Yes. One of ny team nenbers
took it.
Q And that is a fair -- that's a

fair and accurate representati on of what was
occurring at that tinme; correct?
A Yes.

MR BLUE: Your Honor, 1'd |ike
to nove adm ssion of Exhibit 1025.

THE COURT: Any objection?

MR, GRIMSLEY: | question the
rel evance of it, but we'll et it in.

THE COURT: 1025 is admtted.

(Exhibit 1025 was received

i nto evidence.)

THE COURT: But | just want to
make clear: So that was on Decenber 12th; is
that right?

MR. BLUE: Yeah. And we'll
reference back to it when we get to the

Decenber 12th rally, because we'll be talking
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about that in a few m nutes.
THE COURT: Okay.
BY MR BLUE:
Q Now, Ms. Krener, do you know a

man nanmed Vernon Jones?

A | do.
Q And can you tell us who he is?
A Yes. He is a politician here

in Georgia who is a Denocrat, and then left
the party and becane a Republican. He ran
for governor here in the state of Ceorgia.
He was in the state | egislature before that.

Q And did he speak at the rally
at the Suprene Court on Novenber 14th?

A Yes, he did.

Q And was there anything specific
that he said that you thought was rel evant or
not abl e?

MR, GRI MSLEY: Your Honor,
obj ecti on.

W tried to get in other
speeches fromthe Ellipse that day, on
January 6th, including fromRudy Guliani and
John Eastman. The other side objected

strenuously. That was far nore rel evant,
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| think, to what President Trunp was doing,
since he was referencing those two.

So we'll object to any
reference to other speeches.

THE COURT: Sust ai ned, unless
we want to open up the door to other
speeches.

MR BLUE: Well, what we're
asking to have put in the record would j ust
go to the state of mnd of the crowd and what
was happening in the crowd.

MR GRIMSLEY: As would the
Rudy G uliani and John Eastman speeches,

Your Honor.

THE COURT: Yeah. | think you
can ask her what the state of the mnd of the
crowd was w t hout having her repeat what the
speeches said, which is clearly hearsay.

And you' ve objected, and |I've
sust ai ned your objections on what other
people said at the January 6th rally.

MR. BLUE: kay. Thank you,

Your Honor.
BY MR BLUE:
Q So, Ms. Krener, did anything
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not abl e happen as the Novenber 14th rally was
W appi ng up?

A Vell, so we were at the Suprene
Court. And as the speeches were going on,
Congressnman Loui e Gohnert was there, and he
kept bringing up new nenbers of Congress:
Lauren Boebert, Nancy Kopel mer [phonetic],
and a few ot hers popped up.

And it was Novenber, and so the
sun was starting to go down. And the Suprene
Court Police kept saying, "You need to wap
it up. You need to wap it up." And he
finally said, "You need to wap this up
because Antifa is over there at the church,
and we're not going to be able to keep y'all
separated. And you need to get out of here
bef ore dark."

And so we wrapped it up because
we want ed people to be safe.

MR. GRI MSLEY: Your Honor,

I would nove to strike the testinony about
what she was told by an officer. That is
being offered for the truth of the matter
asserted.

THE COURT: Sust ai ned.
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BY MR BLUE:

Q So, Ms. Krener, when you -- was
there a specific reason -- wthout referencing
anybody el se, was there a specific reason you
were trying to wap it up before dark?

MR. GRI MSLEY: Sane objecti on,
Your Honor.

THE COURT: We'll see if she
can answer W thout just saying what people
tol d her.

A W wanted -- | nean, this was
our rally. Qur nanme was on the permt. And
we wanted to know that people were safe. W
didn't want to put our supporters in a
dangerous situation. And we knew there were
agitators, and so we wanted everybody to get
out of there.

And that was sinply it. It was
to keep our supporters safe.

Q And when you w apped up, what

happened? D d you go back to your hotel at

t hat point?
A Yes. People --
Q And did -- go ahead.
A | was going to say, people
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di spersed and, | nean, | guess went to the
train station, hotel, buses, whatever. W

went back to the hotel.

Q And which hotel were you in?
A W were in The WI Il ard.
Q And di d sonet hi ng happen back

at the hotel that night?

THE COURT: Ckay. |'mjust
getting a little bit confused here.

Are we tal ki ng about
Novenber - -

MR, BLUE: W're still on
Novenber 14t h.

THE COURT: Okay. Sorry.

MR. BLUE: Yes. Fair enough,
Your Honor.

MR, GRI MSLEY: And, Your Honor,
I'd object to the rel evance of what happened
back at The WIllard hotel on Novenber 14th.
It has nothing to do with Trunp or any of the
I ssues in this case.

THE COURT: | have no idea one
way or the other, but I'"'mgoing to | et her
testify.

MR, BLUE: Thank you,
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Your Honor.
BY MR BLUE:
Q So can you -- Ms. Krener, 'l

repeat the question.

Can you tell us what happened
at The Wllard hotel that night?

A Yes. The WIllard hotel was
attacked by Antifa and Bl ack Lives Mtter.
They were throw ng Mol otov cocktails into
Cafe du Parc, the cafe/restaurant that is
there in the hotel. And then they shut down
the hotel because then they started shooting
fireworks at the buil ding.

So The WIllard shut down. And
nobody could go in or out. And so it was
that way for a nunber of hours, probably
three or four hours.

Q And are you aware of any
vi ol ence perpetrated by any of the nenbers --
any of the people who attended the
Novenber 14th rally?

A No, |'m not.

Q So after the Novenber 14th
rally, it's ny understanding that y'all did a

bus tour. |s that correct?
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A Yes.

Q And what was the nanme of that
bus tour?

A March for Trunp.

Q And where did you go?

A W started out in south

Fl ori da, and we ended up in Washington, D.C.,
on Decenber 12th, for the next rally. W
went to a nunber of the swing states. |

can't renmenber the exact route.

Q And who organi zed that?
A Wnen for Anerica First. M
t eam
Q And was the coalition that was

i nvolved in the Novenber 14th rally, were
they involved in the bus tour?
A So, no, they weren't.

Sonme of them were, and supported
us and canme to our events and whatnot. But
that core group of Ali Al exander, that -- we
stopped working with himright after that very

first rally --

Q And why is that?
A -- so he was not -- |I'msorry.
Q l"'msorry. | tal ked over you.
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| shouldn't do that. Please finish what you
wer e sayi ng.

A W stopped working with him
right after that first rally. And he --
| nmean, we cut off all communication because
he was out online attacking us and what not.

So we just went and did our
thing. W went and did what we know to do.
And that is to nobilize people, rally people
across the country. That's what Tea Party is
for us. That's what we did with Tea Party
Express. | don't even know how many bus
tours we did.

Q And over that tinme, did you
hold rallies in various cities during that
tour ?

A Yes, we did. As | said, we
went through a nunber of those states, and we
held rallies in those states.

Q And can you describe the crowds
at those rallies?

A | nmean, it was -- you know,
it's the sane type of atnosphere |ike we just
saw on the Freedom Pl aza rally. The people

cone there. They're happy. They want to be
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part of this. And they love their country.
And they | ove President Trunp. And they
really believed that the el ection was stolen,
so they wanted to have their voi ce heard.

Q And are you aware of any
vi ol ence by any nenbers -- any people who
canme to your rallies as supporters during the
bus tour?

A There was not hi ng perpetrated
by our supporters, but there was -- there
were incidents where we were attacked.

Q And can you give us a few
exanpl es of those?

A Yeah, so --

MR, GRI MSLEY: Your Honor, nmay
I just have a standing objection to the
rel evance of attacks on them by ot her
or gani zat i ons?

MR. BLUE: Your Honor, this is
going to be relevant to kind of how -- first
of all, it's relevant to the crowds and what
the expectation is of the people attending
the rallies. So that's very relevant.

And to the security -- any

security concerns were not about the people
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who were attending the rallies, but the other
peopl e who were counter-protesters.

THE COURT: Ckay.

MR, GRIMSLEY: |'mnot sure it
woul d be relevant in any event. But if that
were true with regard to the January 6th
rally, I mght see the rel evance, but to
rallies predating January 6th, | don't.

THE COURT: My assunption is
that it's a precursor to what happened on
January 6th and that -- | don't know -- maybe
that's why peopl e brought weapons, so they
coul d defend thenselves. We'll find out.

But I"'mgoing to let the
Intervenors put their case on. So you may
have a standing objection. And |I'mgoing to
|l et them put their case on.

So it's overrul ed.

MR GRIMSLEY: And | will stop
st andi ng t hen.

BY MR BLUE:

Q Al right. So, M. Krener,
continue, please.

A l"msorry. | forgot where we

Wwer e.
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Q You had tal ked about vari ous
attacks on the -- on your supporters -- on
t he supporters who were comng to your
rallies, and you were talking about what
t hose were.

A Yeah. So we did arally in
Nashvill e, one of the suburbs outside of
Nashville. And we had four security guys
with us. And they would stand -- | nean,
they were doi ng what they needed to do.

And so there was a guy standi ng,
i ke, in the back of the crowd, and one of our
security guys noticed he had a Ml ot ov
cocktail. And so Greg, our security detail,
| guess tackled him got the Ml otov cockt ai
away fromhim And they arrested him The
police arrested him

So he was going to throw that
into the cromd. That sane rally, there was
sonebody that ran over Geg's foot, and G eg
maced him And then he hit a car, and the
police canme and arrested him

W were in Nashville another
time -- and this was before Christmas -- and

we were doing a can food drive at a shopping
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center parking lot. And here cones sonebody
with a sharpened screwdriver to stab us.
And, again, our security detail handled it.

| mean, they tried to run us --
you know, a nunber of tinmes they tried to run
us off the road, so -- all over the country.
But we had our security detail and a car in
front and back, and so, | nean, we were --
not hi ng ever happened fromthat. But those
are the kind of things that happened.

Q Thank you.

And, again, did your -- did the
supporters who were at the rallies engage in
any vi ol ence?

MR, GRI MSLEY: (bjection.
Foundat i on.

A No, not to ny know edge.
BY MR BLUE:

Q Thank you.

THE COURT: Overrul ed.

BY MR BLUE:

Q And so let's nove on to
Decenber 12th. Decenber 12th, y'all ended up
i n Washington, D.C., again; is that correct?

A. That's correct.
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Q And can you just -- and that
was going to be another rally. Can you
descri be what the plan was for that rally?

A It was the sane plan as
Novenber 14th, that we got a permt for
Freedom Plaza. W were going to march to the
Suprene Court. W had a stage at the Suprene
Court. Do the sane type of program sone of
t he sane speakers. | think we had new
speakers too. And that was it.

Q And were any of the forner
menbers of the Novenber 14th coalition who
you had cut ties with, did any of them speak
at the Decenber 12th rally?

A No, they did not. | nean, |
wanted at that point to keep ourselves away
fromthe crazies, the agitators, |ike Al
Al exander and Al ex Jones. And so we had cut
ties. W were having nothing to do with
them And they were not -- we didn't invite
them to speak.

Q And what kind of people cane to
the Decenber 12th rally?

A The sanme type of people that

were there before. Exactly the sane. Sone
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of the sane people were there. And then, of
course, new peopl e.

But again, just freedoml oving
Anmericans. | nean, people cane -- you know,
singl e people, married people. Sonetines
three generations: the grandparents, the
parents, and the children. | nmean, it's a
famly-friendly type of atnosphere. And so

it was the sanme type of people. Joyful

cr owd.

Q And di d you take any precautions
Wi th your buses in -- on Decenber 12th?

A Yeah, so, | mean, we were

concer ned because we knew that Antifa was --
again, they were there. They were trying to
instigate, agitate. And because of what they
did the night of -- we didn't have a bus on
Novenber 14th, and they attacked the hotel.

So ny concern was that --
Decenber 12th, we had two buses with us. And
these are big buses that are very expensi ve.
And ny concern was that the buses would be
attacked and vandal i zed.

So we actual ly parked the buses

in Arlington, | believe, so that they would
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be safe and not right there in the open for
att ack.

Q Great. Thank you.

And was there any viol ence at
the rally on Decenber 12t h?

A No, there was not.

Q And we showed a video earlier,
whi ch was Exhi bit 1025, that was fromthat
rally. And that was a good representation of
the crowd during the rally on Decenber 12th?

A Yes. That was Decenber 12th.
And it was an amazi ng day.

Q And di d anyt hi ng happen as you
were leaving the rally -- as you were |eaving
Washi ngton, D.C., later that week?

A. Yeah, so we were -- we were
actually going to do -- we were going to take
a big card to Metro PD to say thank you for
your service. And on the way there, the bus
was attacked. Sonebody started throw ng
burritos at the bus and attacking us.

And so one of our security guys
got out and handled it. And then we were on
our way.

Q So | want to junp forward now
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-- well, let ne just -- after Decenber 12th,
you continued the bus tour; isn't that right?

A Yes. W did continue the bus
tour. We took a break there and traveled to
the West Coast. Sonme of the teamdid not go
honme, because we're in the m ddl e of
Christmas. So we did a couple of events,
went to the West Coast, took sone days off,
and then started off fromthe Wst Coast.

Q And at that point -- at what
point did you decide to head to WAshi ngton,
D.C., for January 6th?

A Well, we had planned, like, in
Novenber, as this was all happening -- even
before, | think, our Novenmber 14th rally, you
know, we | ooked at the dates and said we need
to be in D.C. on these three dates.

| nmean the day we were there,
Novenber 14th. And then we picked
Decenber 12th, the Saturday, because we
want ed as nmany people to cone on the weekend
as we could. And I think it was --
Decenber 14th was the day that the states
were going to certify their slate of

el ectors, and so we picked Decenber 12th.
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And then January 6th was the day that the

el ectoral college certification would happen.
So we had decided that --

| mean, we knew that this nmovenent -- it was

a novenent, and we knew that those were the

three dates. And so that's when it was

deci ded.

Q And who was in charge of organi zing
the rally on January 6th, when you first started
planning it?

A So when we first started
planning it, it was -- we were going to do
the exact sane thing. Wat we did worked.
And it was two beautiful days, you know, wth
great events. And so we were going to do the
sane thing: Back at Freedom Pl aza; march up
to the Suprene Court; hold an event, you
know, at the Suprene Court, nmaybe with
speakers, and then wap it up.

But - -

Q And so -- I'msorry. \Wen you
first started planning it, was
Presi dent Trunp expected to speak?

A No.

Q And then did there -- let's
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step back a bit. I'msorry.

So before President Trunp
agreed to cone speak at the rally, where was
it planned to be hel d?

A Oiginally it was going to be

at Freedom Pl aza, just |like the other two.

Q And then --
A But then --
Q And then at sone point there

cane a tinme that President Trunp agreed to
speak; isn't that correct?

A Yes. They -- Trunp's canpaign
reached out and said, "Wuld you m nd noving
your January 6th rally to the Ellipse and

possi bly having the President speak?"

Well, of course. | nean,
absolutely. But -- and it was a security
thing, you know. And, | nean, | would --
common sense, | mean, that -- Freedom Pl aza,

there was no way the Secret Service was goi ng
to let himcone there. There are open
bui | di ngs and whatnot all around. But

| think it was -- we noved it to the Ellipse
because they could control that environnent,

and he was safer there. So we just applied
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for the permt for the Ellipse.

Q And how did the organization or
the planning for the speech change when it
was -- after President Trunp agreed to speak?

A So before | commtted to doing
it, I went to ny teamand said, "Okay. W
have an opportunity. They want to nove to
the Ellipse. And it's possible that
President Trunp is going to cone speak. But
| want everybody to, you know, weigh in on
it."

Because if you do sonething
with the White House, we're probably, you
know -- they're going to take control and
what not, and Secret Service. And | just need
to know ny teanmli s on board.

And they're like, "Absolutely.
Way woul d we not."

And so what happened was,
logistically, it was different because we had
a nmuch bigger stage. The National Park

Service required flooring. And, you know,

then they -- the Secret Service, | guess the
magnetom -- | can't even say it.
Q Met al detectors?
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A Yeah, the nmetal detectors.

So logistically, it was
different, but -- and so what we did was when
Caroline Wen had cone to nme -- Justin
Caporale, with the Trunp canpai gn, actually
came to me first and asked ne to talk to
Caroline about -- Caroline. And | said we
woul d.  And then we agreed to nove it to the
Ellipse. W did the permts.

And then all of a sudden,
Caroline is trying to take over our event and
put these wacko speakers up there that we had
al ready cut out, the Ali Al exanders and Al ex
Jones of the world.

And so it was a power struggle.
And Caroline thought it was her event.

I mean, she tried to hijack our event. At
the end of the day, that's what it was.

Q And let nme just stop you and
direct you a little bit nore.

THE COURT: And if you could
just try to speak a little bit slower, that
woul d be great, since the court reporter
can't see you.

THE WTNESS: Gkay. Sorry.
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BY MR BLUE:

Q So was the -- Ms. Pierson's
testified earlier, so we don't need nuch
detail, but could you tell us how this
di spute was resolved with Caroline Wen?

A Right. So when she -- Caroline
stepped into a hornet's nest. She had no
I dea what she was getting into with all these
different people. And it was just a ness and
peopl e arguing. And so Katrina was brought
in to snooth everything out and try to get
everybody on the sane page.

And so the norning, actually,

of -- go ahead.
Q And so at sone point she
went -- it's your understanding that she went

to the Wiite House to resol ve the speaker
I ssue; correct?
A Ri ght .

So we said, you know, "Alex and
Ali are not speaking.” And she's insisting,
"Yes, they are.”

And so what we did is Katrina
conbi ned -- because they had one list and we

had one list. And Katrina conbined the |ist.
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And she went and met with the President, with
the list.
Q Thank you.
And when you're tal ki ng about

"Katrina," you're neaning Katrina Pierson;

right?

A Yes, Katrina Pierson.

Q And what happened -- we don't
need to go into too nmuch detail, but what is

your understandi ng of what happened at the
White House with regard to the list?

MR GRI MSLEY: (Qbjection.

Hear say.
THE COURT:  Sust ai ned.
MR, BLUE: Ckay.
BY MR BLUE:
Q So did you go to the speech --

let's talk about the speech and the rally on

January 6th. Wre you there?

A Yes, | was.

Q Coul d you describe what it was
li ke?

A It was cold as hell, nunber

one. But it was the sanme type of atnosphere.

You know, people had conme fromall over the
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country. And they were concerned because
they believed the el ection had been stolen.
And, | nean, sane type of
thing. You know, it was very, very
uplifting, patriotic, and just full of |ove.
| mean, happy peopl e dancing and just waiting
to see their President.
Q And what ki nd of people were
t here?
Were there individual s?
Fam | ies?
What ki nd of people were at
this event?
A | nean, | would say -- | nean,
all -- you know, many types of people. W
had el derly people there. W had blue collar
wor kers there. W had professionals there.
There were donors there. |t was, you know,
just a wide variety of people that were
t here.
Q And were you there for
Presi dent Trunp's speech?
A Yes.
Q And can you describe the

reaction of the crowd while he was speaki ng?
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A Well, these people |ove
Presi dent Trunp, and so they couldn't wait to
see him And, | nean, they're cheering for
him And, you know, when he does these
speeches, he plays off the crowd. And
they' re very reactive.

And so it was the sane type of
thing. It's the sanme type of thing that you
woul d see at a Trunp rally.

Q And were you seeing any anger
in the crowd?

A. No. No. | mean, no, not at
all.

Q And as you were listening to
President Trunp, did you get -- did you get
the feeling that he was telling people to
stormthe Capitol ?

A Absol utely not. Absolutely
not .

Q And when he tal ked about
fighting, what was your understandi ng of what
he neant ?

Was he | ooki ng for physical
fighting or was he | ooking for political?

A. No. He was, |ike --
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net aphorically. You know, political. |
mean, we say "Fight like hell" all the tine

or, you know, "Never back down," "Continue to
fight." | nmean, that is not physical

fighting. That's netaphorical.

Q And so as President Trunp was
maki ng his speech -- | want to kind of do
this again -- and maki ng the statenents about

fighting, how was the crowd reacting to that?

A | nmean, | can't renenber
specifically, but I'"msure they -- cheering
hi m on; you know, agreeing with himand
encouragi ng him that sort of thing.

Q And then after President Trunp
fini shed speaki ng, what was the enotion of
the crowd that you could see?

A | mean, people were happy.

They cane there, you know -- the President
was there. They canme there to see their
Presi dent. Many peopl e never have been to
Washington, D.C., so it was |like a highlight
of their life. And people were just happy
that -- the whole event, it was a fantastic
event, and | ots of | ove.

Q Ckay. We're going to play a

U S. Legal Support | www. usl egal support.com

50




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

few videos for you here.
MR, BLUE: Could you pull up
1023, pl ease.
(Video pl ayed.)
BY MR BLUE:
Q So Ms. Pierson [sic], have you

seen that video before?

A Ms. Krener.
Q l"msorry. M. Krener. |
apol ogi ze.

Have you seen that video

bef ore?
A Yes, | have seen that video.
Q And do you know who took that
vi deo?

One of ny col | eagues.

And were you there?

Did you see that scene, with
the "YMCA" pl ayi ng?

A | wasn't right there when the
video -- where they took that video, but yes,
| was there at the Ellipse. That was after
it was over and people were |eaving.

Q And was that an accurate

representation of the nood of the crowd as
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they were | eavi ng?
A Yes. Absolutely. Very happy.
MR BLUE: 1'd nove to admt
Exhi bit 1023.
MR, GRIMSLEY: No objection.
THE COURT: 1023 is admtted.
(Exhi bit 1023 was received

i nto evidence.)

THE COURT: | think we've
| ost --
MR. BLUE: She's back.
Can we do 1022 now.
(Video pl ayed.)
BY MR BLUE:

Q So, Ms. Krener -- we had to
turn the volune off on one of the conputers
so we didn't get the echo.

That is -- that's another video
of the people leaving the rally on

January 6th; isn't that correct?

A | didn't see another video. It
didn't cone up on nmy screen. |'msorry.
Q Al'l right.
THE COURT: | sawit. And |

will take judicial notice that was a vi deo of
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January 6th
MR. BLUE:

play it again.

MR, CGRI MSLEY:

So we don't want to

If you could

play it again, that would be great, so she

can see it.

MR BLUE:
Al right.

THE COURT:

You want to see it?

So |I'mjust wondering

-- and | don't profess to be technical at all,

but it seens like it works better when -- on

Joanna's conputer than yours.

to just have --

MR BLUE:

| s there any way

It actually is on

her conputer, and it's being cast into the

WebEx from her conputer.

(A discussion was had off the

record regarding technol ogy issues.)

MR, BLUE:
t hat exhibit.

you saw.

W just won't enter

We have the other video that

basically the sane, so...

THE COURT:

t hi nking, noving forward --

MR BLUE:

We don't need this video. They're
| was j ust
Well, | don't have
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any nore exhibits, so this solves the
probl em by dropping that exhibit.

MR, GRI MSLEY: \What was that
exhi bit nunber?

MR BLUE: 1022.
BY MR BLUE:

Q Ms. Kremer, just to finish up
here. It was -- can you again describe the
nood of the crowd as they left the Ellipse on
January 6, please.

A Peopl e were happy. They -- |
mean, it was a fantastic event. They got to
hear their President. And they |love him
And so it was just a happy, joyful occasion.
And you could see it on people's faces.

Q Great. Thank you very much.

MR. BLUE: | have no nore
qguestions, Your Honor.

THE COURT: Cross-exam nation?

MR. GRI MSLEY: Yes, Your Honor.
Briefly.

CROSS- EXAM NATI ON
BY MR GRI MSLEY:

Q Good norning, Ms. Krener.

A Good nor ni ng.
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Q Is it still nmorning for you?
A Yeah, for another hour.
Q At the Ellipse, for the speech

you were actually standing at the stage;
right?
A Right. | was standing off to

the right of the stage.

Q And it was pretty cold.
A Very col d.
Q And you wanted to get out of

there, basically, once the speech was done.

A Yes.

Q And you did get out of there
once the speech was done. You went back to
the hotel, The WI I ard?

A Yes. But | was one of the | ast
ones there.

Q But you didn't march to the
Capitol or go along with the people who were
marching to the Capitol in that Exhibit 1022
that we, in this courtroom saw. But you did
not ?

A No, | did not march to the
Capitol.

Q I'"d like to show you
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Exhibit 165, starting at 1:43 in the video,
and see if you saw this.
(Vi deo pl ayed.)

Q Now, Ms. Krener, were you able
to hear what they were saying there?

A |'ve never seen that video
before. And when you're asking nme what and
who was saying, the people that were hol di ng
the canera or the crowd?

Q The peopl e hol ding the canera,
the people in the crowmd around them Have
you seen that video before?

A | have not seen that video
bef ore.

Q That video is fromthe Ellipse
during the speech; correct?

A If you say so.

Q Now you were standi ng on the
side of the stage, so you weren't out beyond
where the nagnetoneters were, were you?

A No, | was not.

Q And you didn't have good
visibility into who was out there beyond the
magnet oneters, did you?

A. At that time, no. But when
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| spoke on the stage, | could see it was a
sea of people and Anerican flags and Trunp
flags as far as | could see. But did | see
their faces? No.

Q And there were people -- well,
you recall the setup. There was sone people
i nsi de the magnetoneters and sone people
outside the magnetoneters that didn't cone
i n?

A Yes. That's correct.

Q And from your vantage point,
you couldn't tell whether those individuals

out si de the nagnetoneters were arned?

A. No.
Q You had tal ked about sone
wackos, | think you referred to them Alex

Jones and Ali Al exander?

A Yes.

Q And why do you call them
"wackos" ?

A | mean, they just -- you know,
Ali -- they're flanethrowers; you know,
bonbastic bonb throwers -- and | nean
nmet aphorically -- and agitators. They want

to get everybody riled up.
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And so I'mnot |ike that.
| don't like that. And | just didn't want
themto be part of it.

Q You do know that even if they
didn't speak that day, both of them
encouraged their supporters to conme to the
El | i pse speech on January 6t h.

A kay. | nean, | assune they
did. But they were also trying to undercut
all of our efforts, so -- holding events at
the sane tine in another |ocation. And so,
I nmean, | don't know what they were doing.

Q And you have no idea whet her
and to what extent their supporters were
standi ng outsi de the magnetoneters and were
arned, do you?

A No.

Q And you have no idea whet her

Presi dent Trunp had been in comuni cati on

with Ali Al exander or Alex Jones prior to the

Elli pse speech, do you?

A No, | don't. But | know that
he chose for themnot to speak on the stage
t hat day.

Q Well, he had originally wanted

U S. Legal Support | www. usl egal support.com

58




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

themto, but then there was a reconciliation
and the deci sion was made that they woul dn't
speak, but --

A | don't think he wanted --

MR BLUE: Hold on just a
second, Ms. Krener.

Go ahead. Finish your
question, and then I will do ny objection.
BY MR GRI MSLEY:

Q Sonebody wanted themto speak
that day, and there was a reconciliation at
sone point; right? There was a deci sion nade
that they woul dn't speak?

MR, BLUE: So, Your Honor,
| just want to nake sure that the question is
not that President Trunp wanted them speak,
but that sonebody did.

Is that correct?
BY MR GRI MSLEY:

Q Sonebody, to your know edge,
did. Mybe you don't know who. Correct?

A Caroline Wen wanted themto
speak. She was working with them It was
Caroline Wen. And when Katrina nerged the

|ist and went to the President, he said no.
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Q Al right. You're famliar

with a group called the Proud Boys?

A | am now.

Q The QCat h Keepers?

A | am now.

Q The Three Percenters?

A | am now.

Q You don't know whether and to

what extent any individuals fromthose groups
were present at the Ellipse that day, do you?

A | have no idea.

Q And they coul d have been
st andi ng outsi de the magnetoneters, arned and
ready to go to the Capitol; right?

A | nean, | guess they could
have.

Q I"d like to play Exhibit 1022,
whi ch was the exhibit that counsel, during
direct, attenpted to play. Hopefully you can
see it this tinme. And | want you to |isten
around 20 seconds in, what you can hear sone
peopl e say.

A Ckay.

(Video pl ayed.)

Q Did you hear the person yell
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"1776" and t hen "whoop"?

A Yes.

Q Now, you weren't there narching
the Capitol. You were going back to The

Wl lard or already back at The Wllard at

t hat point?

A Yes, | went back to The
Wl I ard.

Q So you don't know what that

person nmeant when that person says "1776
whoop, " and whil e sonebody is carrying a
Don't Tread on Me fl ag?

A No.

Q Now you had said that individuals
at these rallies were patriotic, freedoml oving
citizens. And | think you may have referred to
themin one of your Tweets as happy warriors.

I"d Iike to show you Exhi bit P-94,
aclip fromthat.
MR, GRI MSLEY: P-94-A please.
(Video pl ayed.)
BY MR GRI MSLEY:

Q Were the individual s attacking

the police officers in that video patriotic,

freedomloving citizens and happy warriors?
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A | would say those that were
doi ng that, no.
Q Ckay.
MR GRIMSLEY: Let's play 94-B,
pl ease.
(Vi deo pl ayed.)
BY MR GRI MSLEY:
Q Were the individuals you saw
there attacking the Capitol and chanting
"Hang M ke Pence" patriotic, freedoml oving

citizens and happy warriors?

A | woul d say no, they weren't.
But, | nean, | can't speak to who was there
and what everybody was doing. | nean, it's

the first time |'ve seen that video.
Q You were at The Wllard at that
time, huh?
A Yes.
MR GRI MBLEY: Let's play 94-C
pl ease.
(Video pl ayed.)
BY MR GRI MSLEY:
Q Ms. Krenmer, the individuals you
saw in that video, were those patriotic,

freedomloving citizens and happy warriors?
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A | can't speak to everyone in
that crowd, but the people that were -- that
breached the Capitol, no, they were not happy
warri ors.

Q And they were not patriotic,
freedomloving citizens either, were they?

A No.

Q And that's true of everybody
who breached the Capitol; correct?

A What's the definition of a
"breach"?

Because people went into the
Capitol, and they were invited in. The doors
were open, and they were invited in.

Q Ddit ook like, in that video
that you just saw, P-94-C, that any of those
I ndi vi dual s had been "invited in"?

A No.

Q So all of those people you just
saw in P-94-C, you would agree are not
patriotic, freedomloving citizens or happy
warriors?

MR, BLUE: (bjection,
Your Honor. Calls for speculation.

MR GRI MSLEY: She was asked
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many questions about the nood of the crowd
and who was there and grandmas and grandpas
and --

THE COURT: Overrul ed.

MR, BLUE: Your Honor, if |
just may, just to nake a record on that in
response, please.

She was -- she has nade very
clear that she was at The WIlard when these
vi deos were taken and not there when those
vi deos were taken; whereas, when -- the
previ ous questions were about a rally and

other rallies that she was actually present

at .

THE COURT: Overruled. She can
answer. |f she's not able to answer, then
she won't.

BY MR GRI MSLEY:

Q So you were back at The
Wllard. You were watching this on TV. Not
t hese videos in particular, but you were
wat chi ng on TV what was happening at the
Capitol, weren't you?

A. | mean, we had the TVs on, and

they started covering it on the news. And,
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I mean, | wasn't sitting there glued to the
TV because we didn't -- we didn't know what
all was going on and how bad it was. And
then when they started reporting on that,
yes, we were watching.

Q And you were pretty nuch gl ued
to the TV once they started reporting on it;
right?

A | mean, | was sitting in a room
with a TV, but there were people conming in
and out. | mean, our entire teamwere there.
You know, we ordered food. So | wouldn't say
I was glued to the TV, no.

Q But to be honest, you were
aghast at what you saw happening at the
Capitol, weren't you?

A Yes, | was.

Q It was an awful, awful attack
on the seat of our denobcracy.

A Yes.

Q And you saw in that |ast set of
vi deos that at 2:24, President Trunp sent out
a Tweet referring to M ke Pence.

Did you see that in the video?

A. Yes.
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Q And you heard the individual
who you' ve acknow edged is not a patriotic,
freedomloving citizen readi ng that Tweet

over a bullhorn to the crowd?

A Vell, | didn't see himread --
speaki ng through a bullhorn. | nean, | don't
know if that -- if it was added to it. |
wasn't there. | didn't see it. But sonebody

was saying that.

Q And t he individual over the
bul | horn, at least fromwhat it |ooked Iike
on the video, if it wasn't doctored, was
readi ng off Vice President Pence --

Presi dent Trunp's Tweet about
Vi ce President Pence.
MR BLUE: Qbjection. Calls
for specul ati on.
THE COURT: Sust ai ned.
BY MR CRI MBLEY:

Q And because you were at The
Wl lard, you had absolutely no idea how the
crowd reacted to hearing or reading
President Trunp's 2:24 p.m Tweet about
Vi ce President Pence?

A. No. | nmean, | wasn't there, so
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| didn"t -- | couldn't speak to that.

Q You have to agree that if
sonebody sent a Tweet |i ke that, as President
of the United States, at 2:24 p.m, know ng
that the Capitol was under attack, that's a
despi cabl e thing to do.

MR, BLUE: (bjection,
Your Honor. Argunentative.

MR, GRIMSLEY: They went into
President Trunp's intent.

THE COURT: Overrul ed.

A | can't speak to what the
Presi dent did.

BY MR GRI MSLEY:

Q But you would agree that it's a
despicable thing to do, to send out a Tweet
like that if you know the Capitol is under
attack and Vice President Pence is in the

Capi tol buil ding.

A. Can | see the Tweet again,
pl ease?
Q Yes. It wll just take a
mnute to pull it up.
" msorry.
Q No. That's perfectly fine.
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MR GRIMSLEY: Pull up P-94-B,
and just pause it.

MR. BLUE: Excuse ne. She
asked to see the Tweet.

MR, GRI MSLEY: 49-B has the
Tweet on it.

MR, BLUE: Ch, okay. | thought
you were just going to do a video. Sorry.

MR GRI MSLEY: No.
BY MR GRI MSLEY:

Q So there's the Tweet,
Ms. Krener.
A Ckay.
Q And you agree that if you knew

the Capitol was under attack at 2:24 p.m, as
the Conmmander in Chief -- and you al so knew
that Vice President Pence was in the Capitol
-- that this is a despicable Tweet to send
out .
A. Wll, | don't know when the

Presi dent | earned about what was goi hg on at
the Capitol, nunber one. And | don't know if
he knew t hat Pence was there or not.

He was stating what he believed

-- | nmean, those were his beliefs. Those were
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his beliefs, and he stated it. You nmay not
like it, but that's what he put out.

Q Now, you personally -- we've
already said this -- believe that the attack
on the Capitol that day was a horrifying
event. Right?

A Yes.

MR GRIMSLEY: And if you could
pul | up P-267, please.
BY MR GRI MSLEY:

Q And this is a Tweet, | think
fromyou on January 6th at 6:24 p.m

A Ri ght .

Q And you say, "I think today
signified the end of the Republican Party."

A Ri ght.

Q And you have a photo of the
crowd basically heading into the Capitol;
right?

A | have a photo with a sea of
people. | don't know that they were heading
into the Capitol, but there was a sea of
peopl e.

Q Wy did you say, "Today

signified the end of the Republican Party"?
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A Because actually that day --
the RNC had done nothing through this entire
time, the two nonths, eight weeks, whatever
it was. The RNC had done nothing. They had
not reached out to us for support. They had,
you know, not cone to speak at our rallies --
absol utely nothing -- but yet they were
fund-raising off of election integrity.

And then that day, which was a
bi g day, Ronna MDaniel -- no one was there
fromthe RNC. They were on Anelia Island at
the Ritz Carlton for their winter retreat.

So people already are nmad at
the Republican Party. And | said, "You know,
| think today signified the end of the
Republican Party."

Q So your viewis it was a bad
day for the Republican Party not because
there was an attack on the Capitol, but
because the RNC wasn't there?

A | think there are two different
things. | nmean, | can think -- | can think
that it was a horrible attack on the Capitol,
and the RNC has nothing to do with that.

Q Now, you, to this day, believe
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t hat anyone who thinks there was an
i nsurrection on January 6th is an idiot.

A There was no insurrection.

MR GRIMSLEY: Pull up P-273,

pl ease.
BY MR GRI MSLEY:

Q And is this a Tweet fromyou on
January 1st, 20227

A Yes.

Q It's a jitter. | didn't even
know that was a thing, so | apol ogi ze.

A Yes.

Q And you say, "There was no
i nsurrection on January 6th. And if you
think there was, you're an idiot. The
"insurrection narrative' is nothing nore than
psychol ogi cal warfare being perpetrated on
the Anerican people by the Deep State to
di stract fromthe coup that happened on
Novenber 4th, 2020."

Did you wite that?

A | did wite that.

Q So your view is there was no
I nsurrection on January 6th, but there was a

coup on Novenber 4th, 2020, because
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Presi dent Trunp was not el ected President.
A There was no insurrection on
January 6th. There was a riot on

January 6th. There was no insurrection.

Q Ckay. You weren't there?

A Excuse ne?

Q You were not at the Capitol
t hat day?

A No.

Q What about the coup on

Novenber 4th, 2020? What are you tal king
about there?

A | was tal king about,
nmet aphorically, they stole an election. So
net aphorically, they were taking out a

sitting President.

Q Who stole the el ection
exactly?
A We don't know who stole the
el ection. | nean, it happened in a nunber of

states. And we don't know.

Q Shadowy figures?

A | can't speak to that. W
don't know.

Q Do you know how they stole the
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el ection?

A | nmean, there were a nunber of
t hi ngs that happened with the el ection that
were inconsistent. Oficials breaking the
laws. And it would be -- you know, different
states have different laws. Different things
happened in different states.

So you woul d have to speak
specifically to that state. And |I'mnot an
expert on these state | aws.

MR, BLUE: Excuse ne,

Your Honor. | have to object. W're getting
way beyond the direct exam nation now.

MR, CGRIMSLEY: This is bias.

THE COURT: Yeah, this goes to
credibility.

MR, CGRI MSLEY: Absol utely.

THE COURT: He can conti nue.

BY MR CRI MBLEY:

Q You're not an expert on state
| aws, but courts are; right?

A | woul d hope so.

MR, GRI MSLEY: Pull up
Finding 164 in Plaintiffs' Exhibit 78. So
78. 51.
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BY MR GRI MSLEY:

Q Do you see a set of findings
t here?

A | do. | can't read them

MR GRIMSLEY: |If you could
bl ow up Fi nding 164, pl ease.

MR, BLUE: Your Honor, again,
this is way beyond the direct. And she was
tal king about -- basically her testinony
today was tal ki ng about the people that were
comng to the rallies and what she was
seei ng.

W are now getting into al
sorts of other areas. And I know you said
this is credibility, but I'mnot sure how --

THE COURT: Well, she testified
at the beginning of her testinony that the
reason that they were having all the rallies
was because the el ection had been stolen. So
it's not actually beyond the scope of the
direct.

Plus, | gave you free reign to
ask her about anything you wanted, and he can
probe into that both for bias and to show

prejudice and credibility.
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MR, BLUE: Thank you,
Your Honor.
MR, GRI MSLEY:  Your Honor,
sorry. I'mgoing to march over to this table
to ask this question because, for sone
reason, it's not showi ng up on ny screen.
BY MR CRI MBLEY:
Q You see Finding 164? And this

is fromthe January 6th Conmmttee.

A Yes.
Q Its final report.
It says, "In total, the Trunp

canpaign and allies of President Trunp filed
62 separate |lawsuits between Novenber 4,
2020, and January 6, 2021, calling into
guestion or seeking to overturn the el ection
results. Qut of 62 cases, only one case
resulted in a victory for President Trunp or
his allies, which affected relatively few
votes, did not vindicate any underlying
clainms of fraud, and woul d not have changed
the outcone in Pennsylvania. 30 of the cases
were dism ssed by a judge after hearing on
the nerits.

“I'n every state in which clains
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wer e brought, one or nore judges specifically
expl ained as part of their dism ssal orders
that they had evaluated the plaintiffs

al | egati ons or supposed proof of w despread
el ection fraud or other irregularities and
found the clains to be entirely
unconvi nci ng. "

You have no basis for disputing
that finding, do you, ma' anf

A l"'mnot a lawer. | don't play
one on TW.

But | wll say that a nunber of
cases were thrown out on technicalities, and
t hey never got to the evidence part of the
hearing or they weren't heard. Here in
Ceorgia, there was a lawsuit filed. And when
it was finally put on the calendar, it was
too late. So it was irrelevant.

Q How many of the 62 cases
referred to in Finding 164 were thrown out on
technicalities?

A | don't know.

Q And do you understand that al
of these 62 cases had been decided prior to

January 6t h?
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A If you say so.

But, again, the Georgia case,
it wasn't even heard. So...

Q There were CGeorgia cases that
were heard, though, weren't there?

A Excuse ne?

Q There were cases in Georgia
that were heard, weren't there?

A "' mnot sure, but | know the
mai n case was not heard.

MR, GRIMSLEY: Pull up
Plaintiffs' Exhibit 271, please.
BY MR GRI MSLEY:

Q And do you see this is a Tweet
that you sent out just |ast week?

A Yes.

Q In fact, | think it would have
been Saturday. So |ess than a week ago;
right?

A. Yeah. Yeah, it was right after
Pence dropped out of the presidential race.

Q And you say, "Question on
Pence. Do you think he was in on the coup to
renove President Trunp?"

You wote that; right?
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A | did wite that.

Q You can't possibly believe
that's true.

A | don't think Pence was ever on
Team Trunp. You can go back to 2018, and
I was in the nedia raising hell because
Vice President -- all this Russia collusion
story was goi ng on, and he wasn't defendi ng
the President. He was part of the canpaign,
and he wasn't defending him And | was on
CNN saying, "Were in the hell is the
Vi ce President?"

So | don't know what Pence was
doing. | have no idea. But on January 6th,
we didn't want to overturn an election or
overthrow the governnment. Al we wanted was
for the evidence to be laid out and heard,
where they could test it.

And what we were asking for
M ke Pence to do was to delay for ten days so
that the states could get their stuff
toget her and then, you know, have the
certification. Just a delay. And he chose
not to do that.

Q Wel |, do you know whet her he,
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in fact, had constitutional authority to do
such a thing?
A | believe he did.
MR, GRIMSLEY: If you could,

pl ease pull up --

A And that's why they --
MR, GRIMSLEY: -- Plaintiffs'
252.
THE COURT: l'm sorry,

Ms. Kremer. Were you finished with your
answer ?
BY MR GRI MSLEY:

Q And | apologize if you were
not .

A No. Go ahead.

THE COURT: Ckay.
BY MR GRI MSLEY:

Q This is Plaintiffs' 252. This
is a Tweet fromyou, re-Tweeting sonething
from President Trunp, on January 5th, 2021.

And the Donald J. Trunp Tweet
says, "The Vice President has the power to
reject fraudulently chosen electors.” And

then you re-Tweet, "Just do the right thing
@mP."
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A Ri ght .
Q Your basis for believing that
President -- or Vice President Pence had the

power to reject fraudulently chosen el ectors
was because Donald Trunp told you that.

MR. BLUE: (njection.
M sstates the exhibit.

THE COURT: She can answer.
Overrul ed.

A W just wanted Pence -- what we
were asking for is to delay it for ten days
to give the states the tine to get stuff
together, and then at the certification, |ay
all the evidence out there.

| f the evidence was there and
it couldn't, you know, be certified, then you
proceed fromthere.
BY MR GRI MSLEY:

Q No, | understand that's what
you're saying, ma'am |'m asking about why
you had the belief that that was within
Vi ce President Pence's authority to do that.

And |I'm pointing you to this
Tweet, Plaintiffs' 252. And you have

Donald J. Trunp on January 5, 2021, saying,
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"The Vice President has the power to reject
fraudul ently chosen electors.” And then you
re-Tweet that. Correct?

A. | did re-Tweet that, yes.

Q And you're not a | awer.

The reason you believe that

Vi ce President Pence had the ability to
reject fraudulently chosen el ectors was
because President Trunp told you that.

A No, President Trunmp didn't tell
me that. And | don't have the U. S.
Constitution in front of ne, but | believe

that he had the authority to delay the

el ectoral -- to delay the certification.

Q You did your own constitutiona
anal ysi s?

A | didn't do nmy own constitutiona

anal ysis. But | read and di scussed a nunber of
things with people. And that is why, in the
dark of night, with a big omibus bill, they
changed the law so that this woul dn't happen
agai n.

Q They changed the | aw t o nake
clear that the Vice President did not have

the ability to do what you're suggesting.
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A So you're saying that he didn't
have the ability to delay for ten days?
Q Let's nove on.
When you heard the next day, or
after that, that attackers at the Capitol

were chanting "Hang M ke Pence,"” did you
regret having sent the Tweet that is
Plaintiffs' 252?

A No.

Q Now you' ve said that, | think
in your interview before the January 6th
Commttee, that you didn't |ike, personally
at least, to use |anguage |ike "Freedom or
death,” that type of kind of inflanmtory
| anguage that you attributed to people |ike
Al'i Al exander.

A Dd | say that?

Q Do you renenber testifying
about that?

A Can you show ne where | testified
about that?

MR, GRIMSLEY: Could you go to
page P-241, page -- I'msorry --
Exhibit Plaintiffs' 241, page 27.
111

U S. Legal Support | www. usl egal support.com

82




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

BY MR GRI MSLEY:

Q So this is a bit of along --
if you could go -- starting at line 12. And
we don't have to read it out loud. [1'Il let
you read that. And |let nme know when you're
done with that. Line 12 to 25.

A kay. Hold on. It's running
of f my...

(Docunent[s] reviewed.)

Okay. Where do you want ne to

read to?
Q Fromlines 12 to 25.
A Yes. Ckay. |'ve read them
Q kay. Let's go to the next

page and bl ow up the top.
And if you could -- well, so on
t he next page, you were asked: "Ckay. Al
right. So the type of |anguage he woul d use,
| think he said '"victory or death,' that --"
You said: "Yes, that
| anguage. "
And you're tal king about Ali
Al exander here?

A. Yes.

Q And the question then is:
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"Yeah, using |anguage |ike that gave you a
concern about, as you said, inciting. And
| guess it wasn't the way you spoke about

things, | guess. |Is that right?"

And your answer: "Yeah, |I'm
not -- I'mnot like that. And, | nean, | guess
| woul d probably be -- I'"m passionate. |'m
very passionate, and, | nean, | can get people

fired up. But I'"'mnot going to go out there
and say 'victory or death.' | nean,
that's just -- to nme, that's ridiculous. And
you don't know if sonebody is going to take it
seriously. Right? Literally. So I'mnot a
fan of that."

Did you give that answer in
your interview?

A | did.

Q And you were concerned that --
fromthe page before, that rhetoric |ike that
could incite people to violence?

A | don't think that is hel pful.
Yes.

Q And you actually said "inciting"
on the page before.

A Ri ght .
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Q So rhetoric like that can incite
people to viol ence?

A If that's what | said.

Q Now you'd be especially worried
i f sonebody as powerful and as popul ar as the
President of the United States used rhetoric

i ke that, wouldn't you?

A | mean, a nunber of people use
rhetoric like that. | personally do not.
Q But given your concerns that

such rhetoric could be viewed as inciting
vi ol ence, you'd be quite concerned that
sonmebody who had the bi ggest bull horn
probably in the history of the world saying
things |ike that.

A | woul d never be concerned
about President Trunp inciting violence. He
woul dn't do that. That's not how he is.

Q Let's go to Plaintiffs' 148,
page 49, the Tweet at the bottom

And you see there on
Decenber 26, 2020, "If a Denocrat
presi dential candi date had an el ection rigged
and stolen, with proof of such acts at a

| evel never seen before, the Denocrat
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senators would consider it an act of war and
fight to the death.™

Do you see that?

A | do.
Q That's the type of rhetoric
that woul d concern you could incite violence?
A | nmean, he was using that
net aphorically there, "fight to the death.”
Just like we're going to fight for freedom or
what ever.

| don't think he was inciting
vi ol ence there.

Q Wll, he didn't say "freedom"”
He said "death."

A Right. And |I'm saying, he was
sayi ng net aphorically.

But, | ook, there have been many
things that the President of the United
States has said that | didn't agree with. So
I'"mnot going to agree with everything he
says. But | do not think he would ever
incite violence or get his people to do that.
That's just not him That's not the way he
I'S.

Q Well, you're not inside his
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m nd, are you, na'anf

A "' mnot inside of his m nd.
But | know him

Q And you' ve not been a part of
every conversation that he's been a part of?

A No.

Q Now put asi de President Trunp.

Do you know that in the | ead-up

to January 6th, sone organi zers of the
January 6th rally were using | anguage |ike
“victory or death,"” the very | anguage you
said you woul dn't use?

A Can you show ne that? Are you
sayi ng our people? W is saying that?

Q Let's ook at Plaintiffs' 254,
pl ease.

And you see that that is a

Tweet from Wonen for Anerica First from
January 2nd, 2021. And it's re-Tweeting news
about Senator Cruz circulating a letter
calling for the rejection of electoral
college results until a 10-day energency
audit can be conducted to exam ne
unprecedented al | egati ons of voter fraud.

Do you see that?
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A Yes.
Q Read what your organization
said as it re-Tweet ed.
A It says, "Victory or death.
WlliamBarret Travis @ed Cruz."
MR, GRIMSLEY: No further
guesti ons.
THE COURT: Any redirect?
MR. BLUE: Yes, Your Honor.
Coul d we go back to
Exhi bit 148, page 49, please. Could you bl ow

up the bottom one, please, so we could read

it better.
REDI RECT EXAM NATI ON
BY MR BLUE:
Q Ms. Krener?
A Yes.
Q Isn't President Trunmp in this

Tweet tal ki ng about how Denocratic senators
woul d react?

A Yes.

Q And he is not telling his
supporters to react this way?

A Ri ght.

Q Now you had strong views on the

U S. Legal Support | www. usl egal support.com

88




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

2020 el ection, about whether it was stolen,
don't you?

A | do.

Q And you were the organi zer of a
bunch of rallies leading up to January 6th
and on January 6th, weren't you?

A Yes.

Q And you did everything in your

power to keep all those things peaceful,

didn't you?
MR, GRI MSLEY: (bjection.
Leadi ng.
THE COURT:  Sust ai ned.
BY MR BLUE:
Q How di d you make sure -- what
did you -- how did you want your rallies to

go forth? Wat was your plan for then?

A W are -- all of ny rallies --
| nmean, |'ve never had any violence, from
Tea Party days up through this point. | nean

we are peaceful, happy warriors. And that's
just not who we are --

Q Thank you.

A -- so |l wanted it to stay that

way .
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Q Thank you, ma' am
MR. BLUE: No nore questions.
MR. GRI MSLEY: And one
housekeeping matter. W'd like to nove to
admt Trunp's Exhibit 1022, which they had
tried to play and then we played in our
Cr oss-exam
MR BLUE: We won't object.
THE COURT: 1022 is admtted.
(Exhibit 1022 was received
i nto evidence.)
THE COURT: Did anybody el se
have any questions for Ms. Krener?
M5. RASKIN. We have none,
Your Honor.
MR, KOTLARCZYK:  No,
Your Honor. Thank you.
THE COURT: Ms. Krener, thank
you so nuch for your testinony today. You

are rel eased.

THE WTNESS: Thank you, ma'am

Have a good day.
MR. BLUE: So, Your Honor, our
next witness is Tom Van Fl ei n. He wll be

renote as wel | .
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THE COURT: Wy don't we -- soO
you can get set up and make sure he's
actually there, we'll take our norning break
alittle bit early and reconvene at 10:55 --
9: 55.

MR. BLUE: Geat. Thank you
very nmuch, Your Honor.

(Recess taken.)

THE COURT: Before we proceed,
it's nmy understanding that there continues to
be stream ng of these proceedi ngs by
i ndi vidual s or entities who have not received
perm ssion fromthe Court.

| amreading from Chi ef Justice
Directive 2303, put out by the Col orado
Suprenme Court, which specifically says that
"Unl ess a court grants express perm ssion or
unl ess ot herw se governed by this directive,
no proceedi ng may be published, |ivestreaned,
or recorded other than for the official court
record."”

| have given express perm ssion
to every single entity who nade a tinely
request, and that was an actual nedia entity.

So to the extent that those who are watching
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are doing so in violation of this court
order, |, again, reiterate that is not -- it

i s prohibited under Col orado | aw.

Ckay.
MR BLUE: | was surprised to
hear that again. | thought it would have

been taken care of.

THE COURT: Yeah, well...

MR BLUE: Go figure.

Apparently |I'mno | onger
connected to WebEx. Do you see ne in the
roonf?

(A di scussion was had off the
record regarding technol ogy issues.)

MR, BLUE: W're going to try
it this way, Your Honor.

THE COURT: Ckay.

MR. BLUE: We'|l see what
happens.

THE COURT: Yeah. | nean,
| see them

MR. BLUE: Yeah, | see himup
there. He just won't be able to see ne.

THE COURT: Ckay. And he

actually --

U S. Legal Support | www. usl egal support.com

92




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

VR.
fromthat canera.

THE

BLUE: | guess maybe he can

COURT: Yeah, if he sees

what | see, he can see you, so ..

MR.
THE

THE
you hear ne?

THE
Your Honor.

THE
hear you as well.
up. Okay?

THE

THE

ri ght hand.

havi ng been

BLUE: kay. Geat.
COURT: Who is the witness?
BLUE: M. Van Flein.

COURT: M. Van Flein, can

WTNESS: | can hear you,

COURT: Gkay. And we can

Just make sure to speak

W TNESS:  Yes.

COURT: Can you raise your

TOM VAN FLEI N,

first duly sworn to state

the whole truth, testified as foll ows:

DI RECT EXAM NATI ON

BY MR BLUE:

Q Thank you for nmeking tinme for

us today, M. Van Fl ein.

A Absol ut el y.
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Q And just try to be -- stay
fairly close to the m crophone so the court

reporter can hear you, if you don't m nd.

A All right. And I'll try to
speak up.

Q Thank you very nuch. Thank
you, Sir.

So, M. Van Flein, can you tel
us what your job is currently.

A Currently | am general counsel
and chief of staff for Congressman Gosar from
Ari zona.

Q And how | ong have you been in
t hat position?

A Si nce approxi mately 2012.

THE COURT: |I'msorry. You
sai d Congressman Gosar ?
THE W TNESS: Congr essnan

Gosar, yes. Go-s-a-r.

BY MR BLUE:
Q G o-s-a-r, is that what you
sai d?
| did. Yes.
Thank you.

On January 6th, were you in
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Washi ngton, D.C. ?

A | was.

Q And at sonme point did you go to
the Ellipse for the rally that was there?

A | did. | did get totherally
about 8:30 in the norning.

Q And why were you going to the
rally that day?

A Vell, we had been invited to
attend. And it was nerely to show support at
arally, basically, and listen to the
speakers. There was obviously an el ectoral
count proceeding |later that afternoon, and
this rally was, | think, done in anticipation
of that, to highlight what was going on in
Congress that afternoon.

THE COURT: l'msorry,
M. Van Flein. You said "we had been
invited." Wre you -- did you attend with
sonebody el se that you were referring to?
THE WTNESS: | did. | went
wi th Congressman Gosar. And ny wife was
there as well.
BY MR BLUE:
Q And had the rally started when
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you arrived?

A No. W got there prior to --
as people were setting up. W were backstage
for a while as the guests and speakers were
showi ng up, and they were doing pre-rally
setup still and getting ready. | don't think
it started until a little bit after 9:00, and
we were there by 8:30.

Q And how |l ate did you stay?

A | stayed there until
approxi mately 10:40, | woul d say.

Q And so did you see

Presi dent Trunp speak?

A No. | saw nost of the speakers
up until him | maybe m ssed one prior to
hi m

Q Can you describe the rally for

us, in terns of what the crowd | ooked like to
you?
A. To nme, the crowd | ooked |ike a
typi cal, m ddl e-aged. ..
It was raining and cold that
day, but people were in a good nood. People
were singing. People were listening to

musi c. They were broadcasting nusic over the
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| oudspeakers. It was pretty festive.
Q Thank you.

And di d you take any videos

t hat day?
A | did.
Q And did you take a video of

Ver non Jones speaki ng?
A | believe | did. Yes.
Ckay.
MR, BLUE: Could we play
Exhi bit 1082.
MR SUS: (bjection,

Your Honor. This is irrelevant for the sane

reasons previously raised with respect to
ot her speakers at the January 6th rally.

MR. BLUE: Your Honor, we're

not presenting the video to show Vernon Jones

speaking. It actually shows the crowd as

he's speaking. And the point is to see the

cr owd.

MR SUS: Sane objection,
Your Honor.

THE COURT: Well, I'"mgoing to
let it in, but, you know, | may revisit the

East man/ G ul i ani - -
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MR. BLUE: Like I said, this is
not about show ng the speaker.

THE COURT: | under st and.

|'ve overrul ed the objection.
BY MR BLUE:

Q Just a mnute here,

M. Van Flein. W're working through the
technol ogy to get the video up.

A Al right.

(Vi deo pl ayed.)

Q So, M. Van Flein, in that
vi deo, you panned around to the crowd. Was
that a good -- was what the crowd | ooked |ike
in that video a good representati on of what
you saw when you were there that day?

A It is a perfect representation
of what | saw.

Q And can you descri be, again,
for us how you viewed the crowd that you saw
in the video?

A The crowd that | saw and was
next to --

THE COURT: You're going to
have to speak up or get closer to the

m crophone, M. Van Flein. Sorry.
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THE WTNESS: Ckay.

A The crowd that | saw, that
| wal ked through on ny way there and wal ked
t hrough on the way out and was next to, was
just that way. They were cheering. They
were chanting "USA. " Sonetines they broke
out in singing or praying. And it was, like
| said, nore like a festival than a rally.
There was no anger.
BY MR BLUE:

Q And did you see any hate or
anger anong the crowd at all?

A Not when | was there.

Q And at any point -- and you
said you left the rally around 10:45. s
that correct? Did | get that tine right?

A G ve or take, yeah. Gyve or

take. That's pretty accurate.

Q And t hen you wal ked back to the
Capitol; is that correct?

A We actually got a ride back.
W left -- we wal ked over to where the

Departnent of Interior Building was and then
got a ride to the Rayburn Buil di ng, actually;

not the Capitol.
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Q And did you see anyt hi ng

not abl e on the way back to the Capitol?

A On the way back, no. Things
were still very calm There were, you know,
i sol ated groups of people wal king. | think
sonme going still in the direction of the

rally, to attend the rally; some going the
opposite direction. But on the streets at

that nonent, there was not hi ng.

Q And di d you see anybody with
BLM shirts at any tinme on that -- during that
nor ni ng?

A. | did. Later on that norning,

I wal ked over to Capitol H Il Starbucks and
was wal ki ng back. | was on the south side of
| ndependence Avenue. And on the north side,
there were a couple gentlenmen wearing BLM
T-shirts -- or shirts, rather. Maybe not
T-shirts, but BLMshirts. And they seened
aggravated and | oud.

Q And were they kicking signs or
anyt hi ng al ong those |ines?

A They did, indeed. And they
were chanting loudly. And just seened

visibly agitated. And that was -- they
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were -- by the tine | saw them we were by
the -- approximately by the Jefferson Library
of Congress, which is right across the street
fromthe Capitol.

Q Thank you.

MR. BLUE: Your Honor, | have
no nore questions for this witness. But we
woul d I'i ke to nove adm ssion of 1082.

THE COURT: Any objection?

MR, SUS: Was 1082 the speech?

MR, BLUE: The video we just
saw, yeah.

MR, SUS: On the understandi ng
that this would allow the other speeches from
the January 6th rally, Your Honor. W
believe that if this speech cones in, then
t he ot her speeches should cone in as well.

THE COURT: |'mnot going to
rule on that, but I will offer the -- | wll
admt 1082, not for the truth of what's being
said, but for the reaction of the crowd.

(Exhibit 1082 was received

i nto evidence.)
MR, BLUE: Thank you,

Your Honor.
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CROSS- EXAM NATI ON
BY MR SUS:

Q Good afternoon, M. Van Fl ein.

Good afternoon.

So there were thousands of
people at the Ellipse rally; is that fair to
say?

A That is fair to say.

Q And you had no way of know ng
what each one of those thousands of people
wer e doi ng throughout the day, did you?

A No.

Q And you had a |imted vantage
point. You were only able to tell what the
people in your inmrediate area were doi ng at
any given nonent; right?

A Absol utely.

Q And about how | ong were you at

the Ellipse rally?

A Approxi mately two hours.
Q And what was the tinme frane
t here?
A Roughly 8:30 to 10: 30 or 10:45,

in that range.

Q Ckay. And you testified that
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the crowd that you saw at the Ellipse rally,

at | east fromyour vantage point, was

peaceful. |s that accurate?
A That is accurate.
Q Are you aware that the Secret

Servi ce confiscated hundreds of weapons from
rally attendees that passed through security
that day at the Ellipse rally?

A ' maware that that was
debunked. It is ny understanding that that
was not true.

Q Well, et nme show you sone
findings fromthe January 6th Sel ect
Commi t t ee.

MR SUS: Can we pull up
Exhibit 78, Finding 107.

BY MR SUS:

Q Can you see that on your
screen?

A Yes.

Q So do you see that the |ist of

confi scated weapons included 242 canisters of
pepper spray?
| see that.

Q Do you see that it includes 269
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kni ves or bl ades?

A | see that as well.

Q 18 brass knuckl es?

A | see that.

Q 18 Tasers?

A | see that.

Q 30 batons or blunt instrunments?
A Yes.

Q 17 m scel |l aneous itens,

i ncl udi ng scissors, needles, or screwdrivers.

Do you see that?

| do.
Q And were you al so aware that
the -- are you aware that the Secret Service

observed nenbers of the crowd wearing
tactical gear, such as ballistic hel nets,
body arnor, and mlitary-grade backpacks?

A That may be. | saw none of
t hat .

Il wll say, as for the

Finding 107 here, the only thing that is
concerning are the brass knuckles, which are
contraband, and the gas nmasks. Wiy anyone
woul d bring a gas mask suggests they had sone

advanced know edge that there m ght be tear
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gas or sone chem cal to be sprayed.

But as far as pepper spray, a
knife, a Taser, these are commonly used by
many people, particularly wonen, in
Washi ngton, D.C., for self-defense and
what not. None of that is illegal or wong.

Q So you acknow edge that if
peopl e had gas masks there, they probably had
sone forewarning that there would be tear gas
there, deployed that day?

A Yeah, | would find that
concerning. | found it concerning that
nmenbers of Congress were not warned of these
findings. Apparently this was known as nuch
as a day or two in advance, and none of --

I don't think I would have had Congressman
Gosar at arally if we knew there was a
potential for violence.

Q Now, M. Van Flein, you said
you didn't see President Trunp speaking that
day. D d you?

A Not live. | caught sonme of it
in ny office. W had to go to the office.
W were preparing for the objections under

the El ectoral Count Act of 1887. And so we
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still had some work to do for that, which is
why we had to get back to the office.

The el ectoral counting is done
al phabetically by state, and Arizona was one
of the first ones to be called. So we had to
be ready to go by 1 o' cl ock.

Q Under st ood. Ckay.

So I want to show you sone of
the crowd's reactions to President Trunp's
speech at the Ellipse.

MR SUS: Could we pull up
Exhibit 165, starting at tinme marker 1:43.

(Video pl ayed.)

BY MR SUS:

Q M. Van Flein, did you see that
vi deo?

A Yes, | just did.

Q Did you hear nenbers of the
crowd yell, "Stormthe Capitol,"” "Invade the

Capitol building," "Take the Capitol"?
A Yes.
It sounds |ike they've been
speaking with Ray Epps. That's exactly what
he sai d.

Q And did that appear to be a
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video fromthe Ellipse on January 67

A It did. Absolutely.

Q But you didn't hear anything
like that at the Ellipse rally that day when
you were there?

A No.

As you nentioned earlier, there
wer e thousands of people, perhaps a hundred
t housand people there. It wouldn't shock ne
if there's sonebody who's a noron who woul d
say sonething like that in a crowd of a
hundr ed t housand.

But overwhel m ngly that crowd
was peaceful and patriotic and attending a
rally for their President.

Q So, M. Van Flein, do you know
Al'i Al exander?

A l"ve met Ali. Yes, | have.

Q And do you know t hat
M. Al exander founded an organi zation called
Stop the Steal, LLC?

A | don't know the | egal
structure, but I"maware it was Stop the
St eal .

Q You know that M. Al exander
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organi zed Stop the Steal rallies after the
2020 el ection?

A Yes, |'maware of that.

Q And you told ProPublica in 2021
that you were in regular contact with
M. Al exander in the period after the 2020
el ection, didn't you?

A Yes. He organi zed probably at
| east three Stop the Steal rallies in
Phoeni x, Arizona.

Q And was that with
Representati ve Gosar?

A |"'mnot sure if all of them
were with Representative Gosar, but | think
Representative Gosar spoke at | east once or
twice at those rallies, along with other
el ected officials.

Q You told ProPublica that, "Ali
was very talented and put on sone very good
rallies on short notice, and that they had a,
quote, 'great turnout.'"

s that right?

A Yes.

This is about Arizona. He is

t al ent ed.
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Q Ckay. About how many comruni cati ons

did you have with M. Al exander between el ection

day 2020 and January 6th, 20217

A | do not know that.

Q Wul d you say, if you had to
bal | park it, dozens?

A Are we tal king, l|ike, phone
calls, text nessages, and in-person neetings?

Al'l communi cati ons?

Q Al of the above.
A | would say at | east a dozen.
Q At | east a dozen.

Are you aware of the violent
rhetoric that M. Al exander used in Stop the
Steal rallies |leading up to January 6, 20217

A |'"'maware of fiery rhetoric by
many people who speak -- in all political
spectrum And they probably said sone fiery
rhetoric as well.

Q Let nme give you sone exanpl es
-- did you finish your answer?

A Yes.

Q Ckay. Let ne give you sone
exanples. D d you know that during a Stop

the Steal rally outside of the Georgia State
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Capitol in Novenber 2020, M. Al exander urged
the crowd to, quote, stormthe Capitol wth
hi nf

A. Yeah, | was not aware of that.

Q Did you know that in a
different Stop the Steal rally in front of
the Georgia governor's mansion in
Novenber 2020, M. Al exander goaded the crowd
by saying, "We'll |ight the whole shit on
fire"?

Are you aware of that?

A No.

Q Did you know that M. Al exander
told the crowd at a Stop the Steal rally at
the U S. Capitol on January 5th, 2021, that,
"W nust rebel. |'mnot even sure we're

going to leave D.C. W mght nmake this Fort

Trunmp"?

A Where is -- can you read that
agai n?

Q Sur e.

The quote is from January 5,
2021. And Al exander said, "W nust rebel.
['"'mnot even sure I'"'mgoing to leave D.C. W

m ght make this Fort Trunp."
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A Again, |I'mnot sure |I understand
what he's saying there, but -- we nust make
what for Trunp?

Q D d you know that M. Al exander
was part of a group chat in which he
comuni cated with Proud Boys | eader Enrique
Tarrio and Cath Keepers | eader Stewart Rhodes
bet ween el ecti on day 2020 and January 6,
20217?

A | am not part of that chat, so
["mnot aware of it.

Q D d you know that M. Al exander
was in contact wth those two individual s?

A | was not aware.

Q Did you know that on the
nor ni ng of January 6, 2021, at 3:13 a.m,

M. Al exander Tweeted, "First official day of
the rebellion"?

MR, BLUE: Excuse ne,
Your Honor. This is -- | apol ogi ze.

W are way beyond the scope.
I've been kind of letting it go because
| understand that we're trying to kind of
all ow things to happen, but we are way beyond

the scope. And this sounds purely |ike an
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attenpt to get all sorts of statenments made
by M. Al exander in front of you, as opposed
to actually asking questions that he's going
to give an answer to that's going to help the
Court.

MR. SUS: Your Honor, if | may.
I will connect it up to January 6 with the
next questi on.

THE COURT: Ckay. I'Il allow
one nore question. But | agree, that this is
going a bit far afield.

MR SUS: kay.

BY MR SUS:

Q But, M. Van Flein, you were
unawar e of that Tweet by M. Al exander?

A Yeah. |'mnot aware of that.
I think you should probably ask himthose
guesti ons.

Q You were in comrunication with
M. Al exander on January 6th, weren't you?

A | would say "probably.” W had
to confirm you know, where we were going to
be and stuff |ike that.

Q In fact, you exchanged nore

than a -- I"'msorry. Wre you talking?
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A Yeah. | was just going to say,
| don't know specifically what we said unless
| -- unless you have a, you know, printout of
a text nmessage or sonething. But |'msure
I was in contact with himthat norning.

MR. SUS: M. Hehn, please pul

up Exhibit 167.
BY MR SUS:

Q So, M. Van Flein, 1"l
represent to you that this is a conpilation
of text nmessages to and from M. Al exander
that was publicly rel eased by the January 6th
Sel ect Committee.

And if we zoomin on the bottom
corner here, you'll see that there's a GPO
seal, showing that this is an authenticated
U. S. governnent record.

Do you see that?

A | do.

MR. BLUE: Excuse ne,

Your Honor. | still don't see the connection
to the direct exam

MR. SUS: This is about
M. Van Flein's conmunications on January 6th

with an i1 ndi vidual who was i nvol ved in
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organi zing rallies that day.

THE COURT: Yeah, |'mj ust
going to -- let ne see what happens with
this, and then you can nove to strike if no
connection is made. Ckay?

MR, BLUE: Yes. Thank you,

Your Honor.
BY MR SUS:

Q So let's |ook at the text
nessages.

And just to note here that sone
of the text is garbled and the commas appear
as apostrophes. So we'll try our best to
read it. And, M. Van Flein, if you have any
trouble, just let nme know.

THE COURT: But these aren't
texts wwth M. Van Flein, are they?

MR. SUS: They are.

THE COURT: GCh. Ckay.

BY MR SUS:
Q So if we could go to page 34.
MR, BLUE: Excuse ne,
Your Honor. | don't see how they are --

THE COURT: | think we're just

| ooking at the first --
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MR BLUE: Onh, okay. Hi s nane
is comng up now. Ckay.

MR SUS: Yeah.
BY MR SUS:

Q So we're on page 34. And
there's a text at 5:36 a.m on January 6th.
And M. Al exander texted you. "Nonspeaking
menbers of Congress need to be there by 8:30.
W don't have a shuttle. | will nmake sure
they have security escorts wal king back to
the Capitol when it is tine for session.”

Do you see that?

Is that from ne?

Q That is fromM. Al exander to
you.

A Ckay.

Q And you two were commruni cati ng

t hat norni ng about nenbers of Congress
attending the Ellipse rally that day; is that
right?
A That's what this appears here.
| wll object that these are ny
text nessages. | was never notified. | was
never subpoenaed for this. | was never given

a chance to object to the disclosure of this
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text nmessage. | don't know if it's
authentic. |'mnot authenticating this,
because this is the first |'ve ever seen
this.

Q So, M. Van Flein, as |
mentioned and as | represented to you, this
is authenticated information rel eased by the
January 6th Select Commttee, and it's been
stanped by an official GPO seal. So this is
an official government record.

A VWhat |"'mtelling you is the
conmmuni cati ons are not authenticated.
| didn't authenticate this. | don't knowif
this is accurate. | don't care who put a
stanmp on there.

This information, this text
nessage, if it is authentic, was not obtained
lawful ly. | was never served with a subpoena
and --

Q Do you deny that --

THE COURT: M. Van Flein,
we're going to nove on because he is allowed
to ask you questions about this docunent.
kay. And we understand that you didn't

rel ease these records, but they apparently
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were rel eased by M. Al exander.
BY MR SUS:

Q So, M. Van Flein, going back
to what the text nessage says. You two were
conmmuni cati ng here about nenbers of Congress
attending the Ellipse rally that day. |Is
t hat about right?

A Yes.

Q So nmenbers of Congress needed
security escorts because there was a
potential for violence on that day; isn't
that right?

A There's a potential for
vi ol ence every day, when you're an el ected
official. There are nmany |eftists and others
who make threats to nenbers of Congress. And
ot her people nmake threats to nmenbers of
Congr ess.

So having security -- we have
security briefings regularly. You have to go
t hrough security just to go into the Capitol
and go into any of the office buildings. So
dealing with potential violence is sonething
that all elected officials have to be aware

of .
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Q So let's go to page 35, to the
text nmessage at 5:37 a.m

M. Al exander wote to you
here, "W want 30 menbers m ni nrum"

And you responded, "Ckay."

Do you see that?

A | see this.

Q Ckay. And then to the next
text, also on page 35, at 5:46 a.m You
wote to M. Al exander, "The objections are
getting signed. They want a wet signature
I nstead of autopen. The doc can be signed
qui ckly."

Do you see that?

A | do.

MR BLUE: (Qbjection,

Your Honor. Now we're getting into issues
about the actual certification of the votes
as opposed to the rally, which is what he
tal ked about.

MR SUS: So, Your Honor, ny
under st andi ng was there was a one-touch rule
with these witnesses. And we get to ask al
guestions we want of the w tnesses,

particularly relating to the events of
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January 6th, while they're on the stand.

We aren't able to recall the
Wi t nesses, so we believe that this is fair
gane. And it's also within the scope of
di rect because M. Van Flein testified about
his activities on January 6th and his
connection to the rally that day and
Representative Gosar's activities that day.

THE COURT: He also specifically
testified that he had to get back to the
office to work on exactly what these text
nessages are about.

So I'"'mgoing to overrule the
obj ection. And you can address any of these
things on redirect. Ckay?

MR, BLUE: Thank you,

Your Honor.
BY MR SUS:
Q So, again, you were referring

in this text nmessage to Representative
Gosar's objections to the counting of
Arizona's electoral college votes that day.
Is that right?

A This is correct.

Q And let's go to page 35 agai n,
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at 5:48 a.m on January 6th.

M. Al exander texted you, "Can
we send an e-mail to the entire House Freedom
Caucus if they all need to be at the Ellipse?
POTUS wants force."

Do you see that?
A | see that.

And you responded, "WII ask
now. "
Do you see that?

Yes, | see this.

So, M. Van Flein, is it fair

to say you were coordinating with Al

Al exander on January 67

A | was in comunication with
Ali, yep.
Q And these text nessages show

that he asked you to do things and then you
did them

A. VWll, I"'mnot sure if that
e-mail ever went out. | said | would ask.
I m ght have contacted the executive director
for the Freedom Caucus; | may not have. But
| don't knowif that's a fair statenent.

The text says, "WIIl ask now. "
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Whet her | did ask now, |'mnot sure | did.

Q So you may have just lied to
him |Is that what you're suggesting?

A No. Wiat |I'msaying is there's
a lot going on that day, and I can't al ways
get to everything that people want nme to get
to.

Q So, M. Van Flein, | want to
skip past the rally and tal k about when you
were at the Capitol building. You started
texting with M. Al exander again, didn't you?

MR BLUE: | renew our
obj ection, Your Honor. W are way beyond
direct. Just because he happened to go to
the -- just because he nentioned that he was
goi ng back to the Capitol for the counting of
the electoral votes, that wasn't the
substance of the testinony.

The substance of his testinony
was about what happened at the Capitol --
I mean at the Ellipse and the rally. And now
we are way beyond that.

THE COURT: Are you going --
are you pl anni ng on aski ng hi mquestions

about the siege of the Capitol ?
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MR SUS: Both the siege and
the el ectoral vote objections, which he had
al ready testified about.

And, Your Honor, we woul d
submt that his testinony about the know edge
of violence that day and the attack that day
is relevant and within the scope of direct.

And, in fairness, we have no
ability to recall this witness and ask him
t hese questi ons.

MR. BLUE: Your Honor, first of
all, let ne address the second piece first.
They rested their case and didn't call him
And if they had called him then the
one-touch rule would have made it for us to
talk to himat that point. It doesn't give
them the opportunity to conme now.

The second piece is that,
again, this was all about what happened at
the Ellipse. W're talking about the rally
that was coordi nated by Any Krenmer and what
happened there. And we're not talking --
never once did we raise a question about the
attack on the Capitol later on that day.

And so he's trying to get in
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all sorts of additional information that
didn't even -- doesn't even touch his direct
testi nony.

MR SUS: So, Your Honor, as a
practical matter --

THE COURT: Well, first of all,
was he on your witness |ist?

MR SUS: He was not on our
wi tness |list, no.

THE COURT: Ckay. So you
weren't going to call him So the one-touch
rul e doesn't have any application.

And |'mgoing to apply the --
they gave a limted -- very, very limted
direct of M. Van Flein. You may ask him
qguestions about the electoral count because
he, you know, has -- he has opened the door
when he testified that he had to rush back to
go deal with those issues. But he's not
going to tal k about whatever his reaction may
or may not have been to the siege of the
Capi tol.

MR. SUS: Under st ood,

Your Honor.

111
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BY MR SUS:

Q So I want to tal k about

Representative Gosar's objections that day to

the counting of electoral college votes.
Representative Gosar's

obj ecti on was based on concerns of all eged

voter fraud; is that right?

A | woul d say "election
irregularities.”

Q You supported and worked on
t hat objection, didn't you?

A. Yes, | did.

Q And you did so because you
think the 2020 el ection was stolen from
Presi dent Trunp.

A. No, that is not true.

Q You don't think the election
was stolen from President Trunp?

A No, | don't know if that's
true. Al | -- what | worked on was there
were reports fromelected officials in
Arizona, fromcounty and state |egislators,

i ndicating that there were multiple

irregularities. | don't knowif it resulted

in stealing the election from Trunp.
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Q You're aware that President Trunp
has clained that the election was stolen from

him aren't you?

A. | am awar e. Yeah, | am aware
of that.
Q So you disagree with

Presi dent Trunp?
A No. He has his opinion.
MR, BLUE: (bjection,
Your Honor. Again, we're -- we started
tal ki ng about el ectoral votes and now we're
tal ki ng about what President Trunp thinks.
THE COURT: 1'mgoing to
overrule it. But let's nove on, please.
BY MR SUS:

Q Last question, though, on this:
Representati ve Gosar won reelection on the
sanme ball ot as the presidential ballot for
2020; isn't that right?

MR, BLUE: (Qbjection,
Your Honor. Now we're talking about
Representative Gosar's reel ection

MR. SUS: So, Your Honor, this
I s about the --

THE COURT: He just testified
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that there was voting irregularities, and
that's why they were objecting on the Floor
of Congress. And his boss was elected in the
exact sanme election. And he can ask him
whet her he thought that that was also --
there was the -- whether there was
irregularities in that election as well.

MR SUS: Thank you.
BY MR SUS:

Q M. Van Flein, do you need ne
to repeat the question?

A | believe you asked if
Congressnman Gosar was el ected in the 2020
el ection as well. And he was.

Q And di d Representative Gosar
object to his own reelection on the basis of
all eged voter irregularities?

A No. He did not have any
concerns that his election was contam nated
with any election irregularities. Most of
his voting counties at that tinme -- at that
tinme it was Yavapai, Mhave County, and Yuna
County and La Paz County -- none of those
counties, even in the presidential election,

concerns were inplicated. It was Maricopa
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County and Pima County where the el ected
officials in Arizona had the nost concern.

I n addi tion, Congressman Gosar

got re-elected, | think, by 20-sonme points in
that el ection, maybe 25 points. |t was not
close at all; whereas in a close race, any

el ection irregularities can be outcone-
determ nati ve.

And in the case of M. Biden
and President Trunp or President Biden and
M. Trunp -- however you want to | ook at
that -- the election is far closer.

And if there was el ection
irregularity wthin a 15, 000-vote spread out
of 2 or 3 mllion votes cast, it's a |ot
easier -- or a lot nore concerning. But when
you win by 20 points, it's not as urgent or
concer ni ng.

Q Under st ood.
President Trunp carried the
state of Arizona in 2016; isn't that right?
A To nmy know edge, yeah.
Q And di d Representative Gosar
object to President Trunp's victory in that

state in 20167
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MR, BLUE: (bjection,
Your Honor.

THE COURT: [I'mgoing to
sustain the objection. Let's nove on,
pl ease.

MR. SUS: That was ny final
qguestion. Thank you, Your Honor.

THE COURT: Any redirect?

MR. BLUE: Yes, Your Honor.

REDI RECT EXAM NATI ON

BY MR BLUE:
Q M. Van Flein, counsel asked
you about the -- one of the January 6th

Committee findings. Do you renenber that?

A. Wth the Exhibit 1077
Q Was that Exhibit 107?
THE COURT: | think it was

Exhi bit 78, Finding 107.
MR. BLUE: Exhibit 78,
Fi ndi ng 107.
BY MR BLUE:
Q Do you think the January 6th
Commttee's findings are credible?
A No. The work that | saw was

very inconplete and --
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THE COURT: Counsel --
BY MR BLUE:
Q Hol d on.
You' re going to have to get
cl oser and speak up, if we're going to hear
you.

A The answer to that question is:
| don't think the January 6th Conmttee was
initiating an investigation in good faith.

It started with a preordai ned concl usi on,
which is not a good way to start an

I nvestigation. And they sel ected evidence
that they wanted, in nmy opinion.

Q And when you say "they sel ected
evi dence that they wanted,"” why is that a
pr obl enf

A Well, a fair investigation, you
woul d want to consider all evidence and not
di scard or not even bother to investigate
evi dence that could run counter to the theory
that you started with. Actually, a rea
I nvestigation wouldn't even start with a
theory. It would just start with gathering
facts and see where they went.

They started with a concl usi on
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and | ooked for evidence to support that
conclusion. That's ny fundanmental disagreenent
with how that commttee did its job.

Q Thank you very nuch,
Your Honor -- M. Van Flein.

MR. BLUE: No nore questions,

Your Honor.
So | think he's done?
THE COURT: | don't know.
| nmean, you -- if he -- you really opened up

a whole newthing with this -- what his
opi nions on the January 6th Commttee. So if
they want to ask him about what the
foundation is for those opinions, |'mgoing
to let them

MR BLUE: kay.

THE COURT: | don't know if
they want to or not.

MR, SUS: Briefly, Your Honor.

RECROSS- EXAM NATI ON
BY MR SUS:

Q M. Van Flein, what visibility

did you have into the process of the
January 6th Select Commttee?

A Say that agai n?
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Q What visibility did you have
into the process of the January 6th Sel ect
Commi ttee?

A The visibility | had was what
was ever made public. | was not a nenber of
that conmttee or a nenber of staff, so |I'm
only aware of what was made public.

Q So you have no persona
knowl edge of the inner workings of that
comm ttee?

A The inner workings? No, | was
not on the conmttee or the commttee staff.

Q Thank you.

A | will say, for exanple, that
they m ssed the FBI report that had al ready
gone over this issue --

THE COURT: M. Van Flein --

MR. SUS: Your Honor, | would
nove to strike that answer.

THE STENOGRAPHER: | can't hear
hi m anyway, so...

THE COURT: M. Van Flein, we
can't hear you. And there wasn't a question
pendi ng.

THE WTNESS: Gkay. Sorry,
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Your Honor.

THE COURT: Now you want to ask
anot her question?

MR BLUE: Well, |I was going to
follow up on what he wanted to tal k about.

THE COURT: Fine. As long as
it's personal know edge. |I'mnot really
interested in hearing about runor.

FURTHER EXAM NATI ON
BY MR BLUE:

Q M. Van Flein, you were
starting to tal k about an FBI report; is that
correct?

A Correct.

And | was nentioning the FBI
report because, to ne, the FBI had already
I nvesti gated whet her there was any
coordi nati on between President Trunp and any
of the rally organizers, in terns of planning
vi ol ence or pronoting violence or even
expecting violence. And they issued a
report -- Reuters did an exclusive story --
MR, SUS: njection,
Your Honor. This has nothing to do with the

January 6th report, and it's conpletely
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beyond the scope of everything we've
di scussed t oday.
THE COURT: It's al so hearsay.
He's tal ki ng about sone report that | have
never seen and nobody has presented as
evi dence in this case.
THE WTNESS: It's an
August 20, 2021, story by Reuters. They have
the report fromthe FBI saying there's no
evi dence that the Capitol attack was
coordi nated by anybody; that it was nore or
| ess a spontaneous situation on the ground.
And the January -- ny point is
that the conm ttee never even references this
report and findings by the top | aw
enforcenent agency in the United States.
That was intended to determ ne the very issue
this Court is looking at right now, and that
i s whether President Trunp or sone of his
peopl e coordi nated the violence. And the FBI
sai d no.
That's an August 20, 2021,
report and story by Reuters called
"Exclusive: FBI finds scant evidence

United States Capitol attack was
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coordi nated. "
BY MR BLUE:
Q And so because --

THE COURT: [|I'mstriking all of
that testinony.

|f the Intervenors want to put
on this evidence of an FBI report, |I'mnore
than happy to consider it, but |I'mnot going
to hear testinony fromthis gentl eman about
what sone newspaper article said -- |'ve
excluded all newspaper articles in this
case -- and about a report that isn't before
t he Court.

So I'"mstriking all that
testinony. |'mnore than happy to | ook at
the report itself, if the Intervenors want to
put that on as evidence.

MR. BLUE: Al right. Thank
you, Your Honor.

And we have no nore questions.

THE COURT: Ckay. Anything
fromthe Secretary of State?

MR, KOTLARCZYK: Not hi ng,

Your Honor.

THE COURT: Anything fromthe
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Col orado Republican Party?

MS. RASKIN:  No, Your Honor.

THE COURT: Thank you so nuch
for your testinmony, M. Van Flein. You are
rel eased.

THE W TNESS: Thank you.

MR, BLUE: Your Honor,
M. Gessler is going to call M. Bjorklund
here. Joanna Bila is keying up the exhibits
for himright now It may just take a mnute
or two.

THE COURT: Ckay. And am |l
correct that this will be the | ast w tness
t hi s norning?

MR BLUE: Yes, ma'am

THE COURT: So it sounds |ike
we' |l have a | onger break before Congressman
Buck testifies?

MR, BLUE: Yeah. He's planning
to testify at 1 o' clock

THE COURT: Ckay.

MR, CGESSLER  Your Honor, if |
may step out to get M. Bjorklund.

THE COURT: Oh. He's here.

Great. Thank you.
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24
25

M. Bjorklund, wll you please
rai se your right hand.
TOM BJORKLUND,
havi ng been first duly sworn to state
the whole truth, testified as foll ows:
DI RECT EXAM NATI ON
BY MR GESSLER:

Q Good norning, M. Bjorklund.
A Good nor ni ng.
Q Coul d you pl ease state and

spell your name for the record, please.

A Yes. M nane is Tom Bj or kl und.

And that's B-j-o0-r-k-1-u-n-d. Tom spelled

l'i ke T-o-m

Q Ckay. Thank you.

And do you live here in

Col or ado?

A Forgive ne. |I'mgoing to turn
this off. | apol ogize.

Q Sure.

A Yes, | do.

Q kay. And what do you -- what

j ob, or your advocation, what position do you

hol d?

A. I"mthe owner of Tactical Data

U S. Legal Support | www. usl egal support.com

136




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

Sol utions, a data conpany, and a snal

i nvest nent conpany cal | ed Rocki ng Horse
Wnners. And | serve as the State Party --
Republ i can Party Treasurer.

Q Are you here today on behal f of
t he Republican Party?

A No, |I'm not here on behal f of
t he Republican Party.

Q Ckay. Have you had any
conversations about the substance of your
testinmony with M. Dave WIllians, who is the
chair of the Republican Party?

A No, we have not.

Q kay. |I'mgoing to take you
back to the events of January 6th, 2021, and
a few days |eading up to that.

When did you first |earn about
arally being held in Washington, D.C., on
January 6t h?

A It was probably m d- Decenber,
| heard about it frommy brother.

Q kay. And did you -- and
what -- and did your brother express an
opi ni on about the January 6th rally?

A Yeah. Well, he just said that
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there was going to be a big rally for Donald
Trunp, and he asked if 1'd like to neet him
up there. He's from M nnesot a.

And so | told himl"'d think
about it, and decided to go.

Q Okay. And when did you decide
that you wanted to go?

A. Well, as soon as he nentioned
it, I wanted to go, but it was just a matter
of logistics, trying to figure out if | could
make it work.

THE COURT: M. Bjorklund,
woul d you just nove a little bit closer to
the mc.

THE WTNESS: Yes. Thank you.

THE COURT: Geat. Thank you.
BY MR GESSLER:

Q Had you been to a rally
i nvol ving President Trunp before?

A No, not a canpaign rally.

I went to the Western Conservative Summ t,
and he was speaki ng there.

Q kay. And had your brother, to
your know edge, been to a rally involving

Presi dent Trunp?
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A Not that | know of.

Q Ckay. And did your brother
express an opinion as to why he wanted to go?

A Yeah. He's a big Trunp
supporter, and he just wanted to go and
support the President.

Q kay. And -- so, |I'msorry,
when did you deci de you wanted to go,
roughly?

A Well, | decided | wanted to go
as soon as he asked nme, but | just didn't
know if | could go. So about a week before
is when | finally decided that, hey, |I'm
going to conmmt to going.

Q A week before what?

A. A week before the 6th. So,
yeah, |ike | ate Decenber. Yeah.

Q Okay. And why did you want to
go?

A My main reason was | wanted to
see ny brother.

Ckay. And --
And go canpi ng.

"' msorry?

> O > O

And go canpi ng.
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Q And go canping as well.
A Yeah.
Q Ckay. So when you're thinking

of |leaving, what did you do to prepare to --
before you left?

A Just, you know, got the canping
trailer ready. And | contacted -- well, sone
people said they were going up there, and
| contacted them Decided |I'd |ike to maybe
have sonebody to ride along with, and asked

themif they knew anybody that wanted a ri de.

Q So you drove up there; is that
correct?

A Yes, we drove up.

Q Did you wind up driving with
anyone?

A Yeah. There was a gentl eman
naned -- introduced ne to naned Travis -- and

| don't renenber his [ast nane, but he needed
aride. And so | told himI| would include
hi min.

Q Ckay. Did you have any
conversations with any of your -- did you
tell your famly nenbers that you were

| eavi ng?
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Did you have any conversations

with thenf
A Yeah. | told --
MR, SUS: Qbjection. Hearsay.
THE COURT: It is hearsay. |I'm
not sure what the point is, but -- or if it's
offered for that. Wy don't you -- let's --
MR GESSLER | think we need

to hear his answer before an objection is
proper, Your Honor.

THE COURT: Not necessarily.
It's asking himwhat sonebody -- what he told
ot her people out of court. But |'m going
to-- 1'Il allowit.

MR. GESSLER  Ckay.

A Yeah. | told ny famly that |
was going up to go to Trunp's speech on
January 6. And | told -- | think | posted it
on Facebook, that | was going to go up there.
BY MR GESSLER

Q Ckay. And did you have any
conversations with your son about whether you
wer e headi ng to Washi ngton, D.C ?

A Yes. | told nmy son | was

goi ng.
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Q And what was the substance of
t hose conversations?

A The main thing, he was
concerned about ny safety. You know, he was
just worried about ne.

Q And why -- were you concer ned

about your safety?

A Definitely.
Q And why is that?
A Well, | had seen videos of, you

know, Beverly [sic] Betty, or whatever her
name is. She's an activist for pro-life
causes. And sonebody in Antifa stabbed her
in the back and tried to kill her.

And then | saw a Portland riot.
And they foll owed sone Trunp supporters and
they shot themin the back. Killed him
| saw Rand Paul get attacked by Antifa, Bl ack
Li ves Matter.

MR SUS: (bjection,
Your Honor. Rel evance.

THE COURT: What is the
rel evance?

MR, CGESSLER It goes to his

state of mnd and the notivation for some
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actions that he took in going up to
January 6th

THE COURT: And why is his
state of mnd rel evant?

MR GESSLER If you give ne a
few nore questions, Your Honor, | think I"]

tie it up. And if opposing counsel seeks to

strike, we can deal with it then, Your Honor.

THE COURT: 1'Ill let you
proceed, M. GCessler.
MR. GESSLER  Ckay.
BY MR GESSLER
Q So based on the concerns you
had, did you or your son -- did you take any

action for preparations before you left?

A Yeah. M son offered ne --
it's called a plate carrier. |It's a body
ar nor .

Q Ckay.

A And he wanted nme to wear it in

case | got shot by Antifa or stabbed or
sonet hi ng.

Q Ckay. And what's your son's
occupati on?

A. He works for the Lone Tree
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Pol i ce Departnent.

Q kay. And -- okay. D d you,
in fact, take that -- you called it a plate
carrier or body arnor?

A Yeah.

Q Did you take that or load it in
your vehicl e?

A. Yeah, | took it with me. And
| put it in the back of the truck, in the
backseat .

Q kay. How long did it take you
to get to Washington, D.C ?

A Oh, we drove straight through.
| left the Denver area, and | picked up
Travis, and then we drove straight through.
It was about 24 hours or 25 hours, sonething
l'i ke that.

Q Okay. And when you got to
D.C., where did you stay?

A | stayed at a canpground maybe
20 mnutes fromthe D.C area.

Q kay. I'mgoing to play for
you a Vi deo.

MR, GESSLER: Coul d you do

1000, pl ease.
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BY MR GESSLER:

Q | want you to take a | ook at
this video, M. Bjorklund.

A Ckay.

(Video pl ayed.)

Q Did you take that video?
A | did.
Q So |l wll submt to you that it

may seem | i ke a boring video, but |I'm going
to ask you: Wiy did you take this video?
What's going on in there?

A | just saw all these giant
buses with Donald Trunp stuff. | was
actual ly concerned about the canpground, and
so | felt kind of relieved that ny -- the
peopl e right behind our canper was a bunch of
Trunp voters and supporters or whatever
People -- old people like her.

Q Is this a video of the
canpground where you stayed?

A Yes, it is.

Q kay. And did you neet any of
t he people in the canpground?

A Yeah. We went over and said

hell o. And ny brother went over right away
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when he saw their buses, and he nmet the owner
of the buses, and they invited us to a
bar becue.
Q Ckay. And can you describe the
peopl e that you net.
A Aver age age, about 60-plus; and
just very friendly. Like tourists. And
| guess they paid this gentleman that owned
t hese buses to cone out and see Donald Trunp
speak.
And so we had a big barbecue.
Very friendly. And, yeah, it was a good --
ki nd of a good tine.
Q Ckay.
A And we were hungry.
MR GESSLER: Your Honor, [|'d
nove to admt Exhibit 1000, please.
MR, SUS: No objection.
THE COURT: 1000 is admtted.
(Exhibit 1000 was received
i nto evidence.)
BY MR GESSLER
Q Okay. And can you descri be,
sir, the -- you said there's a big barbecue.

Can you describe the atnosphere?
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A Yeah. It was just -- we were
just having fun. It was a big party. And he
had gazillions of burgers. And | actually
hel ped flip sonme burgers for himwhile he ran
around, the owner of the buses.

W tal ked about his business
nodel and stuff |ike that, which is sonething
['"'m al ways interested in.

Q And to your know edge, why --
| nmean, why were all these people there in
Trunp buses?

MR SUS: (bjection,

Your Honor. Calling for specul ation and
hear say.

THE COURT: |If he has an
understanding as to why people were there, he
can testify as to that.

A Yeah, there was a -- it was a
tour bus caravan, and they were all just
there to see Donald Trunp's speech. And that
was pretty nmuch it.

BY MR GESSLER

Q kay. So is it fair to say you

sl ept overnight, then, at that |ocation that

you vi deoed?
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A Yeah. Behind that is ny
canping trailer. Yeah.
Q Ckay. And what day was that

vi deo t aken?

A That was on January the 5th.
Q Ckay. So tell ne about the
next norning of January 6. |'m assum ng at

sone poi nt you woke up.

A (Nodded head up and down.)

Q And then what did you do at
t hat point?

A Yeah, | got up. And we just
took all of our gear and equi prent and ot her

things and then | locked it in the back of

the truck, because nmy canper is a popup, like
a tent, and so | didn't feel |like things were
secure there, so | just cramed everything

into the truck and locked it up. And then we
took ny brother's car to the D.C area.
Q Okay. Let ne back up just one
second.
So when you say you took your
brother's car, did you, at sone point while
you' re traveling from Denver to Washi ngt on,

D.C., neet up with your brother?
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A Yeah. He actually net ne at
the canmpground. | set up the tent and
everything, and then they arrived after | did
all the work.

Q So you didn't travel with him
He nmet you there.

A Yeah.

Q (kay. So the body arnor that
you had brought with you, what did you do

wth that?

A | left it in the truck.

Q And why did you leave it in the
truck?

A It was kind of heavy. And it's
just -- | just felt like it wasn't going to

add to any type of warnth, which was ny main
concern. It was pretty cold that norning.
And | just felt like I wasn't

there to cause trouble. And | thought if |
wore body arnor, it would maybe nake ne a
target. And so | decided to |eave it.

Q Ckay. And then when -- so you
got in your brother's car. What did you
all -- was there anyone with you, you and

your brother?
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A Yeah. My brother brought a
friend -- or | guess sonebody who worked for
hi m and who was a huge Trunp supporter. And
his nane was Scott. And --

Q l|"msorry. Wat was his nane?

A | think it was Scott. Yeah.
Sorry.

And, yeah, we just got in the
car. W actually did sone repairs to the
trailer because it kind of bounced around.
But, anyway, they did that. They're in
construction, so they hel ped ne fix sone

stuff. And then we got in the car and |eft.

Q Okay. And where did you go?

A W drove directly to the
Capitol. And we found a small parking | ot
right by the -- it's called The Ti des Pond or
The Tides Pool, | think is what it's call ed.

And we parked right there.
There was maybe a 25-car |ot.
It wasn't very big. And it was just |ined
up. And it was right across -- directly
across fromthe Washi ngt on Monunent -- the
bi g, tall Washi ngton Monunent.
Q Had you been to D.C. before,
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prior to this?

A Never been to D.C., no. That
was the first and only tine.

Q Ckay. And then where did you
go after you parked?

A W tried to connect with sonme
people that | had gotten in touch with. And
they were all over the map and it was hard to
find them so we just hung out by the big
Washi ngt on Monunent .

Q Ckay. And when you say "we
hung out," who was "we"?

A Just ny brother, his friend

Scott, and nysel f.

Q Ckay.

A |"'msorry. It was Steve. |
apol ogi ze. It was Steve.

Q Okay. And why did you go to

t he Washi ngt on Monunent area?
A | guess just that big, tall
thing was calling to us.
So we hung out there. And
there was a | ot of people there. And it
| ooked like the Ellipse area was really

packed, and we just -- | don't really like
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big crowds so | didn't -- we just hung out by
t he Monunent.

Q Sois it fair to say you were
there to listen to President Trunp's speech?

A Oh, yeah. W were there
definitely to listen to speeches, yeah.

Q Okay. And fromyour position
near the Washi ngton Monunent, did you think
that you were able to listen to the speech?

A Yeah. They had big m crophones

-- speakers set up so we could hear what was

going on. And then we listened to sone of the

speeches and --
Q Ckay.
MR, CGESSLER  Can you pl ay
Exhi bit 1001, please.
(Video pl ayed.)
BY MR GESSLER

Q Did you take that video?
A | did.
Q Ckay. And how did you take

t hat vi deo?
A Wth ny i Phone and -- yeah,
| just panned around. [|'m obviously not a

very good phot ographer.
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Q And is that sort of where you
were standing to listen to the speeches?

A Yeah. That's exactly where we
wer e.

Q Okay. And do you know who was

speaking in the background there?

A | think that was Donald Trunp
Jr., I"'mpretty sure --

Q Ckay. Yeah.

A -- if | remenber.

MR. GESSLER And I'd like to
nmove to admt Exhibit 1001, please,
Your Honor.
MR, SUS: No objection.
THE COURT: 1001 is admtted.
(Exhibit 1001 was received
i nto evidence.)
BY MR GESSLER
Q And can you descri be what the
cromd was |li ke or the people in the crowd.
A Very friendly. There were --
It was diverse. There was a lot -- there was
actually a big line of people that said
Asians for Trunp, and they were really super

nice. And, you know, we were talking to
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them Everybody was there having a good
time, listening to the speeches.

Q Okay. What was the tenperature
i ke outside?

A It was freezing cold. It was
wi ndy. And, yeah, it was very cold.

Q Ckay. Can you give us a sense
of how big the crowd was there at the
Ellipse?

A "' mguessing, like, if you
| ooked at the whole crowd, maybe 350, 000.

Q Ckay. Let's |ook at
Exhi bit 1002, please.

(Vi deo pl ayed.)
Did you take that video?
| did.

So what's going on in there?

> O > O

Well, we -- all these notorcycles
pul l ed up, and | thought it was pretty cool, so
| took out ny canera and started fil m ng.
They're on Harl eys.

And then the horses cane up.
And | believe that was Park Police. And ny
br ot her was saying, "God bl ess you guys."

And there was a wonman there; you can hear her
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in the background. And people were just kind
of , you know - -

THE COURT: M. Bjorklund,
woul d you just mnd orienting for nme where
you were versus where the speeches were
happeni ng?

| know you said you coul d hear
t hem on speakers, but, |ike, how far were you
fromwhere the action was happeni ng?

THE W TNESS:. Yeah. The
speeches were kind of boring, and so we just
decided to wal k across the street fromthe
Washi ngton Monunent. And we went over to --
| think there's a World War Il nuseum There
was a nonunent there, and we wanted to see
that. So we just wal ked over there to take a
| ook.

And then that's where the Park
Police were. So it was very close to where
we were actually at. You could see the
nmonunent right there where we had been
st andi ng.

THE COURT: And how far was the
nonunent where you were in the original video

from where the speeches were taking place?
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THE WTNESS:. |t was probably a
hundred yards or couple hundred yards, naybe.
A couple football fields.

THE COURT: So a few foot bal
fields?

THE W TNESS: Yeah.

THE COURT: Thank you. Sorry.
" mjust not oriented.

MR, CGESSLER | was pl anning on
goi ng there next.

THE COURT: Sorry.

MR. GESSLER: No. No. No.
This is fine. | want to nmake sure: Do you
have a good understandi ng, Your Honor?

THE COURT: |'m hi ghj acki ng
your direct.

MR. CGESSLER: He's an open
book -- M. Bjorklund.

But | want to make sure: Do
you have a sense of confort having a sense of
where he was?

THE COURT: And was the crowd
conti nuous fromthe Mnunment to where the
speeches were taking place?

THE WTNESS: Yeah. It was
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very packed. It was |less so by the Mnunent.
I think nost of the crowd wanted to be cl oser
to Donald Trunp. And, you know, | wanted to
be nore away fromthe crowd.
THE COURT: Go ahead. Sorry,
M. GCessler.
MR, CGESSLER. Ch, no, problem
Your Honor.
Your Honor, |'d nove to admt
Exhi bit 1002.
MR, SUS: No objection.
THE COURT: 1002 is admtted.
(Exhibit 1002 was received
i nto evidence.)
BY MR GESSLER
Q Okay. And then after sort of
| ooking at the -- I'Il call it notorcade and
the horses, did you nove back to listen to

t he speech?

A Yeah. We went back -- we
wanted to hear Donald Trunp, so -- and there
were, like, a whole string of people before.

So we went back across the street because we
wanted to hear Donald Trunp's speech.

MR, GESSLER:. Ckay. Can you
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pl ay Exhibit 1003, please.
(Vi deo pl ayed.)
BY MR CESSLER:

Q So is that you in the video?
A Yeah. That's a selfie.
Q So it looks like -- as though

you have a hoodie on and a cap. Wy are you
wearing the hoodie like that?

A Actually, | didn't have enough
| ayers. And so we found a vendor, and
| bought that hoodie at the -- at one of the
vendor tables. It was really cold, so | put
t hat on.

Q Ckay. And was that a -- who

was speaki ng?

A That was Donald Trunp
speaking -- or Senior.

Q "' msorry?

A Senior. The President.

Q Ckay. And how woul d you

descri be the crowd and the crowd's reaction?
A It was entertaining. W were

| aughi ng because he was saying sone really

funny things. So we were just cracking up.

It was hard to hear that stuff that he was --
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t hroughout the speech saying things that we
were -- just made us |laugh. W were just
havi ng fun, hangi ng out.

Q When you say "we were having

fun, hanging out," who are you referring to
when you say that?

A Vell, my brother, Steve. And
we just talked to all the people around.
Everybody was pretty happy and just being
there, listening to the speech.

Q WAs there sort of l|aughter in
addition to yourselves?

Wer e ot her people sort of

| aughi ng at what --

A Definitely.

Q -- sone of what President Trunp
sai d?

A Yeah. Definitely. It was very

ent ertai ni ng.
Q Ckay.
MR. GESSLER: I'd nove to adm t
Exhi bit 1003, Your Honor.
MR, SUS: No objection.
THE COURT: 1003 is admtted.

(Exhibit 1003 was received
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i nto evidence.)
BY MR GESSLER

Q Okay. Now, did you listen to
the entire speech?

A No. Near the end -- he said
that we were going to go down to the Capitol.
And he said, you know, he wanted us to go
down to the Capitol and, you know, peacefully
make our voi ces heard, or sonething to that
effect.

And then we decided, well,
let's go find a bathroom And that was

pretty much our main mssion at that point.

Q And di d you succeed in that
m ssi on?
A Yeah. W found a public

restroom and then we went back to the car
and -- so, yeah.

Q So you said you | ooked for a
bat hroom and then went back to the car. How
|l ong did that take, roughly?

A Probably 15, 20 m nutes,

30 mnutes, sonething like that.
Q kay. Okay. And fromthe car,

did you all make a decision to, in fact, go
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to the Capitol ?

A Yeah. We went to the -- we
went to the car. M brother was conpl ai ning
that his knee was hurting, and so he said
he'd like to -- he wanted to go. And | was
kind of of the sanme opinion, |ike we can --
you know, we've seen the speech and let's
take off. [It's really cold.

And so ny brother -- he heated
up the car, and then Steve said he really
wanted to see the Trunp speech down at the
Capitol. And he was really adamant. He said
he didn't drive all the way from M nnesota to
m ss out on Trunmp's, you know, speeches.

So then ny brother said he
woul d stay in the car, snoke cigarettes; and
he said he would wait around for us, and he
understood if we wanted to go.

So I just went along with

Steve, and we started wal king towards the

Capitol.
Q kay. Let's go to
Exhi bit 1004.
l"'msorry. This is a photo,
Exhibit 1004. | may have to ask you to back
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up i n your testinony.
What's that a photo of?
A Just the crowd | ooking at
the -- | think they're headed -- they're
| ooking at the Ellipse. And | just wanted to
ki nd of get a sense of the crowd. This was
after we, | think, came back fromthe

bat hroom So, yeabh.

Q Ckay. Did you take this photo?
A | did.
Q Ckay.

MR, CGESSLER 1'd |like to nove

to admt this Exhibit 1004.
MR, SUS: No objection.
THE COURT: 1004 is admitted.
(Exhibit 1004 was received
i nto evidence.)
THE COURT: You said this was

at the Ellipse still?

THE WTNESS: Yeah. | think
it's looking towards the Ellipse, | believe.
Yeah.

THE COURT: From the Washi ngton
Monunent ?

THE W TNESS: Yes.
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BY MR GESSLER:

Q Let me ask you again: Was this
during the speech or was this after you had
gone to the car and cone back?

A | believe it was after.
| think that's -- yeah. Onh, actually it
m ght have been during the speech because
there was still a |lot of people there.

Q Ckay. Can you orient us? Was

this before you started wal king to the

Capitol ?
A Yes.
Q Ckay. Let's go to Exhibit 1005,

pl ease. This is another photo. D d you take
this photo?

A Yeah. These were taken in
successi on, So...

Q kay. So is it fair to say

this is another photo of the crowd?

A Yeah.
Q Looki ng towards the Ellipse?
A Yeah.
Q Ckay.
MR, GESSLER: |'d nove to adm t

this photo, Your Honor.
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MR, SUS: No objection.
THE COURT: 1005 is admitted.
(Exhi bit 1005 was received
i nto evidence.)
BY MR GESSLER:
Q And finally Exhibit 1006,
pl ease. Ckay.
So this is a different type of

photo than what we just saw. Did you take

this photo?

A Yeah, | did.

Q And what's going on? Describe
how you took the -- you know, what was goi ng

on when you took the photo? And what's in
t he photo, please?

A | took a picture of the Capitol
and just -- there was sone peopl e goi ng down
that direction, so | snapped a picture.
| thought it was -- | just wanted to get a
pi cture of the Capitol.

Q Ckay. And when did you take
this photo in relation to the other stuff
you' ve tal ked about ?

A | believe that was right before

we started headi ng down there.
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Q Ckay. So you' ve al ready been
to the car at this point; is that correct?

A Yeah. Yeah.

Q And you're starting to wal k

down to the Capitol ?

A Uh- huh.
Q kay. And this is what you
saw?
Yep.
Ckay.

MR. GESSLER:  Your Honor, 1'd
nove to admt Exhibit 1006, please.
MR, SUS: No objection.
THE COURT: 1006 is admtted.
(Exhi bit 1006 was received
i nto evidence.)
BY MR GESSLER:
Q Ckay. Let's look at Exhibit 1007,
pl ease.

(Video pl ayed.)

Q Ckay. Did you take that video?
A Yes, | did.
Q And when di d you take that

video in relation to the | ast photo we saw?

A That was i medi ately foll ow ng
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that last photo. And we just were headi ng
down to the Capitol building.

Q Ckay.

MR, CGESSLER | don't know if
there's any nore detail to ask beyond that,
Your Honor.

BY MR GESSLER:

Q | mean, can you descri be --
were you talking to people on the way?

A Ch, yeah. We were talking to
different people. And there were sone
newspapers that were out, and we were -- we
had picked up sone of them and we were
handi ng t hem out to people.

And that was Steve's idea.
There was a bunch of newspapers, so he
grabbed them | told himto save ne one.

Q Ckay. And in your conversations
wi th people, can you sort of describe the
at nosphere, their behavior.

A Yeah. W were just casually
going towards the Capitol building. And we
were, you know, hoping to hear Donald Trunp
speaki ng down at the Capitol.

Q Ckay.
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MR. GESSLER: | nove to admt
Exhi bit 1007, Your Honor.

MR, SUS: No objection.

THE COURT: So that was 10077

MR, GESSLER  Yes, ma' am

THE COURT: 1007 is admtted.

(Exhi bit 1007 was received

i nto evidence.)

BY MR GESSLER:

Q So this is a photo. D d you
take this photo?

A Yeah. | kept just trying to
get a sense of the big crowd com ng behind
us. And we were pretty late, and that crowd
was still comng. So that was a huge crowd.
So the Capitol would be directly behind ne.
And |'m | ooki ng at the Washi ngt on Monunent.

THE COURT: What do you nean
when you say you were "kind of |ate" or
“pretty late"?

THE WTNESS: Well, we spent a
| ot of tinme |ooking for a bathroom after
Donal d Trunp said to go down to the Capitol

And then we went to the car and

we war ned up, which took a while. And then
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we -- yeah, so it was -- | nean, we weren't
in a big rush to get down there.
BY MR CESSLER:

Q Do you have an estimte of
time, you know, what tinme this was roughly
after the -- inrelation to the speech or
time of day?

A I"mthinking that it was around
12: 20, sonething like that. 12 o'cl ock.
Noon.

Q Ckay. |I'mgoing to represent
to you that that there's a fact in this case
that President Trunp's speech ended around
1:10.

A Ch.

Q Does that help you orient us to
what time this --

A Yeah, | guess it was closer to
2 o' cl ock.

Yeah, | was on Muuntain Tine.
Sorry. Al ny pictures have Mountain Tinme on
t hem

Q kay. So what tinme do you

think this was, roughly?

A It was probably around
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2 o' clock --
Q kay. Ckay.
A -- Eastern Tine.
Q Ckay.

MR. GESSLER  Your Honor, I'd
nove to admt Exhibit 1008.
MR, SUS: No objection.
THE COURT: 1008 is admtted.
(Exhi bit 1008 was received
i nto evidence.)
BY MR GESSLER
Q Let's | ook at Exhibit 1009,
pl ease.
So this is another photo. D d
you take this photo?
A Yeah. It was follow ng that
first one. | just zooned in on the crowd and

t he Washi ngt on Monunent .

Q kay. So at this point, your
back is to the Capitol; is that correct?

A Yes.

Q Ckay. And then you're facing

t he Washi ngt on Monunent ?
A Um hnrm

Q Ckay. And this is what you
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saw, correct?

A Yep.
Q Ckay.
A That's all those peopl e heading

to the Capitol.
Q Ckay.
MR GESSLER 1'd |ike to nove
for the adm ssion of Exhibit 1009.
MR SUS: No objection.
THE COURT: 1009 is admtted.
(Exhi bit 1009 was received
i nto evidence.)
BY MR GESSLER:
Q Ckay. Let's nove to Exhibit 1010,
pl ease.
(Video pl ayed.)
Q So did you take that video?
| did.
Okay. And just tell ne what
that's a video of.

A That was a video, that we were
getting really close to the crowd that was at
the Capitol building. And | just did a pan
around. And then -- that's what that was.

Q Ckay. And, again, who were you
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with at the tine?

A | was with Steve.

Q Okay. And were you talking to
people in the crowd?

A Yeah. Yeah, we were just snall
talk all the way down there.

Q Okay. And can you descri be
sort of the atnosphere or people's reactions
or enotional state?

A Yeah. Sone people were talking
about the votes that were going on inside.
You know, | heard a couple of people had
radios and -- |like, AMradios, and they were
listening to speeches or whatever. But
peopl e were just generally talking.

St eve obviously doesn't |ike
M ke Pence.
Q So when you say "Steve

obvi ously doesn't |ike M ke Pence," you heard

soneone in there say, "I hate M ke Pence"?
A. Yeah. That was Steve.
Q Ckay. And then let's | ook at

Exhi bit 1011, please --
MR GESSLER: Ch, | npve to
admt Exhibit 1010, Your Honor.
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MR, SUS: No objection.

THE COURT: 1010 is admtted.

(Exhibit 1010 was received

i nto evidence.)

(Video pl ayed.)

MR. GESSLER: Let's start that
video over. | want to nmake sure that,
Your Honor, it doesn't seemthat there's
sirens in the video. Those are in the
backgr ound.

(Vi deo pl ayed.)

BY MR GESSLER

Q Ckay. Did you take that video?
A | did.
Q Okay. Now I'm going to ask you

sone questions. So are you closer to the
Capitol than the |last video?

A Yeah. W -- on our way there,
we heard these explosions. And Steve said,
"Hey, they're lighting off fireworks." And
so we were looking in the sky. W were
| ooki ng for, you know, fireworks, but we
didn't see any fireworks.

We thought that it was in honor

of Trunp speaking, and we thought we were
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|ate to the speech. So we kind of just got
closer to the crowd. And then | shot that
video. And then a guy with a bull horn
telling people to get -- to go closer to the
Capitol and that -- you know, we say "Back
the Blue," and he used in expletives about
our uniformed police officers.

Q So when you say you said that
you Back the Bl ue, what do you nmean when you
said that?

A W are -- | nean, pretty nuch
the crowd, | believe, and nyself, you know,
we respect | aw enforcenent.

Q |"msorry. Say that again

A W have a respect for |aw
enf orcenent .

Q Okay. You have to lean into
the mc to talk.

A Ckay.

Q And so there's a person -- we
heard a person with a negaphone. You spoke
wi th that person?

A No, | didn't -- well, perhaps.
| mean, not really. He was yelling things at

us, and | just kind of told himwhere to go.
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Q So you yell ed back at hinf
A Yeah.
Q Okay. And nmaybe wit hout

descri bing any expletives or anything, can
you give a little nore detail what you yelled
back at hinf

A Yeah. He was yelling for us to
go into the cromd. And that's where we saw
there was tear gas. And he nentioned that
they were tear gassing us, and he was telling
people to go into the crowd.

And | said, "Screw you," is

what | said, so..

Q Okay. So did you go closer to

the crowd at that point?

A No.

Q Ckay. And why not?

A | don't |ike crowds.

Q kay. And you said there was

tear gas and what not ?

A Yeah.
Q What did you see?
A | saw the -- at that point, we

realized they weren't fireworks; they were

police officers, and they were shooting into
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the crowd and bi g expl osions going off right
in the mddle of a bunch of people.

And this guy is yelling, "CGo
into the" -- you know, "Go over there." And

I'm like, that's stupid.

Q Ckay.
A So. ..
MR CGESSLER: |'d nove to adm t

Exhi bit 1011, Your Honor.
MR, SUS: No objection.
THE COURT: 1011 is admtted.
(Exhibit 1011 was received
i nto evidence.)

BY MR GESSLER

Q Okay. Let's go to Exhibit 1012.

(Video pl ayed.)
Q Ckay. Did you take that video?
| did.
Now where were you in relation
to the Capitol at this point?
A | was on the -- |'mnot sure

the directions there, but | was on the --

beside the Capitol. | went opposite of what
that guy was yelling -- and he told us we
were going the wong way -- but | went --
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there was sone, it looks |ike, tenporary

bat hroons that were set up. And we wal ked
over that way. And | just was com ng around
the side of the Capitol.

Q Ckay. So I'mgoing to orient
you. So you're walking earlier with the
Washi ngt on Monunent behind you and the
Capitol in front of you. And when you said
you went to the side of the Capitol, did you
go to your right or left?

A | went to the right. Umhmm

Q Ckay. And so you're w apping
-- wal king around the Capitol at this point?

A Yeah. And |I'm behind the

tenporary bat hroons they had set up.

Q Ckay. And then you heard a --
well, it sound |ike there was a big bang in
t here.

What's going on with that?
A Yeah. They were still shooting

fl ash-bangs and tear gas into the crowd, and
so | didn't want to be there.

Q Ckay. At this point did you
see any vi ol ence? Anyone hurting anyone

el se?
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A Only the Capitol Police --
that's all | could see fromwhere | was at --
just shooting, you know, flash-bangs and
stuff at people.

Q Ckay. And from what you coul d
see fromwhere you were, you know, what were
people in the -- that you were able to see or
in the cromd doing at that point?

A Alot of themwere in

di sbelief. And they were, you know, just

saying, "I can't believe they' re shooting at
us." And people were just tal king about what
was -- you know, what was goi ng on.

And | just, you know, felt Iike

they just -- they obviously don't want us in
t hat spot.
Q Ckay. Were people in your area

of the crowd noving towards the Capitol ? away?

stationary?
What were they doing as far as
novenent goes?
A Most people were just standing
there. They weren't noving towards the
Capitol. You know, | avoided the big crowd.

So, you know, they were shooting. They
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clearly didn't want people over there, so
| didn't go over there.

And | was -- and at that point,

| lost Steve sonehow. | don't know where he
went. | turned around, and he was gone.
Q kay. So at this point you

wer e al one?
A Yeah.
Q Ckay.
MR. GESSLER  Your Honor, I1'd
nove to introduce Exhibit 1012.
MR SUS: No objection.
THE COURT: Exhibit 1012 is
adm tted.
(Exhibit 1012 was received
i nto evidence.)
BY MR GESSLER:
Q Okay. Let's go to Exhibit 1013,
pl ease.

(Video pl ayed.)

Q Did you take this video?
A | did.
Q Ckay. And where were you at

this point?

A That was just directly in front
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of those tenporary bat hroons.

Q kay. Still -- how about in
relation to the Capitol?

A. It's -- yeah, near the
scaffolding. So it was, again, on the right
side of the Capitol. And | looked -- | tried
to get a view of the scaffolding where a | ot

of people were. And so | just took that

vi deo.
Q Ckay.
MR, GESSLER:  Your Honor --
well, first, let me nove to admt

Exhi bit 1013.
MR, SUS: No objection.
THE COURT: 1013 is admtted.
(Exhibit 1013 was received
i nto evidence.)
MR, GESSLER:  Your Honor, I'm
probably about ready to nove into a different

section of testinmony. And I don't think

there's any way we'll finish -- it's highly
unlikely we'll finish M. Bjorklund before
noon.

If | may suggest, as a hunble

suggestion only, that perhaps we could break
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now. W coul d have Congressman Buck testify
at 1 o'clock. W could resunme M. Bjorklund
after that. And I'mconfident we wll be out
wel |l before -- probably well before
4 o' clock, maybe even before 3 o' clock today.
THE COURT: Ckay. You don't
think that you can finish your direct
exam nati on by noon?
MR GESSLER: | can try.
| think it's probably unlikely. So that why
| just wanted to make a suggesti on,

Your Honor.

THE COURT: I'mfine with
breaking from-- we will break from11:30 to
1:00. We'll hear Congressman Buck, and we'l|l

then resume with M. Bjorklund.
s that okay with you,
M. Bjorklund?
THE W TNESS: Sure.
THE COURT: Any objection?
MR, GRI MSLEY: No, Your Honor.
Just one quick issue to raise
related to sonething that was suggested
earlier.

THE COURT: Ckay.
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MR, CGRI MSLEY: W had tal ked
about the possibility of doing closing
argunents tonmorrow. And it's the
Petitioners' view that we should put them off
until a later date, once the findings of fact
and concl usi ons of | aw have been submtted,
because | think at that point in time, the
argunents of both parties will have been
fully joined.

And Your Honor may have
guestions on sonme of the legal issues and
sone of the findings of fact at that point.
And we believe at that point in tine, it
woul d be good to have the closing argunents.

W just effectively had cl osing
argunents yesterday. And | don't know if
that woul d be too nmuch nore robust or ful sone
than that if we had them again tonorrow. And
I''mnot sure they would incorporate all of
the legal issues that you would want perhaps
to hear on. So it would be our position to
put it off.

THE COURT: And, M. Cessler,
how about you?

MR, GESSLER: | think that
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makes sense, actually, Your Honor. W don't
have any objection to that at all

THE COURT: An agreenent?

MR, CGESSLER | will note that
| think opposing counsel has been able to
cooperate pretty well on this case. | hope
we have.

MR, CGRIMSLEY: It's actually
true. You don't see it behind the scenes,
but | think it's been true.

THE COURT: Ms. Raskin, are you
okay with that as wel|?

M5. RASKIN: Absolutely fine
with that.

THE COURT: M. Kotlarczyk?

MR, KOTLARCZYK: That's fine
with the Secretary, Your Honor.

THE COURT: Ckay.

MR. GRI MSLEY: And one | ast
t hi ng, Your Honor, just on the that Reuters
report. | was a little stunned to hear that
t here was sonme August 2021 FBI report.

That was just a Reuters
article, not a report -- just to let you

know -- quoting unnanmed sources. Just as
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that shouldn't conme in, nor should The
Washi ngt on Post article from January 30t h,
2021, saying that the FBI had found

coordi nati on anpbngst groups cone in, so...

MR, CGESSLER | don't think we
have a big objection to that.

It certainly explains
M. Van Flein's state of m nd, but we're not
| ooking to insert that for the truth of the
matter asserted, Your Honor.

THE COURT: Ckay. Well,

I think | struck that testinony.

So we will reconvene at
1:00 p.m wth Congressman Buck. And | just
ask that we be ready to go with him froma
techni cal standpoint.

MR, CGESSLER  That's anot her
reason why | thought it would be a good
reason to break now, so we can westle with
the technol ogy before 1 o' clock, to make sure
we' re good.

THE COURT: | think the key is
just not to have M. Blue's conputer
i nvolved. But | say that with no real

know edge.
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MR BLUE: | wouldn't disagree
wi th you.
THE COURT: GCkay. So we'll be
back at 1 o' clock. W're off the record.
(Recess taken.)
THE COURT: Congressman Buck,
can you hear nme?
THE W TNESS:  Yes.
Ch. You heard ne? Geat.
kay.
THE COURT: Yeah. Could you
rai se your right hand, please.
CONGRESSMAN KEN BUCK,
havi ng been first duly sworn to state
the whole truth, testified as foll ows:
DI RECT EXAM NATI ON
BY MR GESSLER:

Q Good afternoon, Representative
Buck.

A Good afternoon.

Q Thank you for being here.

" mgoing to ask you sone
questions, as you well know, but 1'd like to
start with just a little bit about your

current position and your background.
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So could you tell the -- for
the record, your current position.

A Yeah. |I'ma United States
Congressman for the 4th Congressional
District of Col orado.

Q And how | ong have you been a
congressnman?

A Al nost nine years. Eight years
and ten nonths.

Q kay. And when were you first
el ected into Congress?

A | was el ected in Novenber of
2014.

Q kay. And what did you do
prior to that?

A. Before that, | was the el ected
district attorney in the 19th Judi ci al
District, which is Wl d County.

Q And how |l ong did you serve in
t hat position?

A | served as district attorney
for ten years.

Q Okay. And then prior to being
el ected as district attorney, what did you

do?
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A | actually worked for Hensel
Phel ps Construction Conpany in a nonl egal
position for two-and-a-half years.

And before that, | was with the
U. S. Departnent of Justice for 15 years;
3 years in Washington, D.C., and 12 years in
the U S. Attorney's Ofice in Denver.

And | al so taught at the
Uni versity of Denver Law School in the
evenings. |'mnot sure if the title was
adj unct professor, but it was sonething al ong
those lines. | was a -- | taught at the
graduate | aw program and | al so taught for
the | aw school crimnal procedure.

Q kay. Thank you very nuch

So | want to direct your
attention to the events around January 6th
and the electoral vote, the electoral count.

Where were you on the afternoon

-- in the afternoon of January 6th?

A. | was on the Floor in the
U S. House.
Q Okay. And why were you there?

What was goi ng on?

A There was a procedure to
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certify the votes fromthe Novenber 2020
el ection.

Q Okay. And had you done that
before, as a congressman?

A Yes. So I'mtrying to think.
For the 2016 election -- | was not here for
the 2012 el ection, so 2016. And that was ny
second tine, 2020.

Q Ckay. And can you descri be
what the process is that Congress follows for
the el ectoral vote count.

A Sure.

So the vice president presides,

and he orders the envel opes to be opened.
And the clerk in the House opens the
envel opes. |It's a joint hearing. The Senate
is in the House chanbers, and we have a j oint
heari ng. The envel opes are opened, and the
el ectoral votes fromeach of the states in

al phabetical order is announced.

Q Ckay.

A That's how it's supposed to
wor k generally, | guess.

Q Okay. And what rol e does
the -- does Congress play?
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Are you nerely bystanders to
that? O does the Congress play a role in
t hat process?

A It depends who you ask. In ny
opi nion, we have a very mnisterial function
of sitting there and openi ng envel opes.

| assune that at the tinme the
Constitution was witten, it was neant to
make sure that the votes were opened in
public so that the public would have sone
assurance of the integrity of the votes being
count ed.

But we are not counting votes,
and we are not openi ng envel opes. W are
sitting there.

Q kay. And now is there a
process for objections?

A There is a process for
obj ecti ons based on the statute passed around
the tinme of the Gvil War, where peopl e can
make obj ecti ons.

Agai n, ny understanding is that
the statute is there in case there is a
di spute of electors -- certified electors

comng froma state capitol.
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Q Ckay. So | want to go back to
January 6th, 2017. Were there any objections
on the Floor at that tine?

A. Yes, there were. There were
Si X or seven objections nade to different

states' electoral count.

Q And can you descri be what
happened.
A | can.

Jim McGovern from Massachusetts
-- a congressman from Massachusetts, stood up
and objected to the votes. | think it was
Al abama. And then there were five other
obj ections -- clear objections to particul ar
vot es.

Then the | ast objection, the
seventh one, Maxine Waters from California --
I don't know if she objected, but she just
asked if a senator will agree to object with
her .

So the only way that a proper
obj ection can be made is if a House nenber
and a senator both object. And in '16 -- and
in years past, frankly -- there have never

been, to ny know edge, a senator who has
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objected. At least in this century, no
senator has objected with the House nenber in
the -- in "16, into '17. January 6 of '17,
no senator agreed to object.

Q So all the objections were from
House nenbers?

A Al'l the objections were from
House nenbers. And they were not heard
because it wasn't properly made.

Q kay. |If a senator -- just
froma process standpoint, if a senator
agrees to the objection, then what happens?

A Then -- this is based on
menory; |'d have to have the rules in front
of me. But by nmenory, the objection then is
recogni zed. The Senate goes back to their
chanbers. The House -- there's, | think, an
hour of debate, a half hour from each side.
And then there's a vote on whether the
obj ection should stand or not. And then the
Senat e cones back and convenes with the
House. And the next envel ope is opened, and
the process is continued.

Q Ckay. Let's go to January 6th

2021. Were there -- when you were on the
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House Fl oor, were there any objections?

A Yes.

Q Ckay. Can you descri be what
happened?

A Yeah. | know Paul Gosar objected
to -- he's fromArizona -- a congressman from

Arizona. He objected to the Arizona el ectora
count. And the Vice President asked if --
Vice President Pence asked if there was a
senator who agreed. And | believe it was Ted
Cruz who agreed on that.
And t he objection was proper.
And so the Senate then went back to their
chanbers to debate, and the House started the
process of debating that.
Q Ckay. So were you in the House
as part of that debate?
A | was in the House. It was
uncl ear to ne whether | would be speaking or
not .
It was during COVID, and so the
House had rul es on how many seats had to be
bet ween each nenber when they're on the House
[sic]. There were actually nmenbers in the

gallery, so it was -- people were very spread
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out .

But nmy guess is there are only
-- probably half the nenbers were actually in
t he House, on the House Floor, at the tine.
Most nenbers were back in their offices.

Q Ckay.

A O at |east -- maybe not nost,
but a | arge nunber of nenbers were back in
their offices.

Q Okay. And did anyt hi ng unusua
happen t hat day?

A. Ch, yeah. It was unusual.

Q I"'mtrying to give you
open- ended questi ons.

Can you descri be what happened?

A Sur e.

The -- so | -- we have -- we're
permtted to have phones on the House Fl oor.
| was not getting a signal, so | didn't know
what was goi ng on outside the House Fl oor.

But the first thing that |
knew, a police officer -- uniforned officer
canme -- actually, no. | think the first
thing that happened was a security detai

escorted Speaker Pelosi off of the dais. And
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she was escorted out. And then, of course,
everybody is murnuring about what happened.

And then it nmay have been Jim
McGovern who took over, but a Denobcrat nenber
of the majority took over and was acting
Speaker at that point.

A few minutes later, a police
officer canme to the m crophone and sai d that
tear gas had been dispersed. And we were
advi sed that there was tear gas -- or gas
masks, | guess, under our seats, and we
shoul d depl oy those gas masks, which seens a
little odd, because we continued to have the
debat e.

But she may have al so said that
the Capitol had been breached. |[|'mnot sure
If she said that, but there was clear
i ndi cation that there was a danger at that
poi nt .

| can renenber within seconds
of that happening a nenber fromthe Denocr at
side, up in the balcony area of the gallery,
yelled out, "This is your fault."

And |'msitting there, w thout

any context for what's going on because
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| don't have anything, a text fromny staff,
or the ability to go online and figure out
what was goi ng on.

Q Ckay. And then did you -- so
were you actual ly debating while wearing gas
masks?

A No. | don't think anybody put
their gas mask on.

And at that tinme, it was nore
of mlling around and trying to figure out,
you know, what the threat was and what woul d
happen next.

Q Ckay. And then did the security
-- did the Capitol Police or security respond

in any way to a perceived threat?

A Yes. So after that and after a
few mnutes of that -- maybe | onger, maybe
10, 20 mnutes -- a police officer canme back

to the podium and said that we woul d be
clearing the House Floor. And that's when
| saw officers, both unifornmed and plain
cl ot hes, take positions.

| sit typically -- in that day,
| was sitting near the center aisle. And for

sone context for the Court, that's the aisle
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the President wal ks down to give the State of
the Union address. And it typically divides
the two parti es.

But | was sitting close to the
aisle. And that center door has -- there are
bi g wood doors on the outside, but then the
doors on the inside -- there is glass above
t he door on the inside.

Q kay. And so what did the
security police do?

Were they security or police?
How shoul d | descri be thenf?

A They are uniforned -- they are

sworn officers.

Q Ckay.

A. So, yes, police.

Q So what did they do?

A Well, they took up positions.
And as nenbers started |leaving, | actually
took ny coat off. There were sone -- ny

jacket off. There were sone nenbers who were
noving furniture over to block the door. And
the officers, |I know at one point, had drawn
t hei r weapons.

My nenory also is: After the
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menbers had noved sone furniture over, there
was a popping sound. And it was the gl ass
over the door. And soneone had popped t hat
glass. And that's when -- maybe that's when
the officers drew their weapons. It's hard
to -- inaroomlike that, it's hard to tel
exactly what that noise cane from

| could see the glass, and so |
knew, but it al nbst sounded |ike a bullet at
first. And so the officers had drawn their
guns and were securing that door.

Q Okay. Now did you personally

feel threatened?

How did you feel about --
per cei ve what was goi hg on?

A. Well, you know, | had felt kind

of stupid afterwards because at the tine,
| took ny jacket off, and | was there to help
the police officers. | had no idea whether
there were ten people in the building or a
t housand people in the building.

So when we started to -- when
the police started to clear the building --
at the sane tine, there were police officers

behind the wall of the -- the front wall of
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t he House chanbers. There were police
officers who were clearly mlling around and
securing the other entrances to the House.
And | could see that fromny seat.

But I -- when we started to
clear, | put ny jacket back on. | was one of
the last to | eave the House Floor. And the
officers actually cane over to nme -- | was
down in the mddle aisle at this point, and
they said, "lIt's tine to go."

Nobody was, you know, yelling
or screamng, but it was clear that it was a
very serious situation.

Q Ckay. And what was your view

of the sort of capabilities of the Metro

Police -- I"'msorry, of the security
of ficers?

A The Capitol Police, you know,
they -- there were probably six, seven of

them that were there at that one door. And
they -- it appeared to ne, with their weapons
and unknown threat to ne at that point, that
they were in control of the House Fl oor based
on the nunber of officers, probably 30 to 40

officers around the House -- well-arned
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of ficers.
Q Okay. And what was your
perception as to -- let ne ask you this: Ws

anyone that you saw shot?

A No. In fact, | didn't even
hear the shot. But the shot woul d have
occurred while | was there because, |ike |
said, | was one of the last to | eave the
House Fl oor.

But | understood later that a
| ady had tried to breach the House chanbers
t hrough the Speaker's |obby comng in over
t he door, and she was shot and kill ed.

Q Okay. So from your perspective,
the way the security officers were operating,
what did they -- were you able to infer any
sense of what their protocols are based on
their behavior?

A Yeah, | think based on ny
experience in | aw enforcenent and what | saw
them doi ng, their goal/their function was to
make sure that there wasn't a hostage
situation, to make sure that no nmenbers were
going to be hurt or taken by whatever the nob

was.
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Qbvi ously they have earpi eces
in. They're aware of what's going on. But
they were there to secure the Floor until the
nmenbers |eft. And as soon as the nenbers
left, I could see the officers |leaving the

House at that point.

Q Ckay.
A. The House Floor, | should say.
Q And why do you think they left

t he House Fl oor?

A Because | don't think --
| think the threat that they were -- and,
again, this is -- |I'mspecul ating, but the
threat that they were there to mnim ze was
the threat of injury to nmenbers and staff.
And once that had been acconplished, they
were w t hdrawn.

Q Ckay. Are you aware of any
sort of breaches or occupations of the
Capitol prior to this event?

A During the sunmer of 2020,
there were riots. And the rioters had
attenpted to break through the barricades,
and, in sone cases, had broken through the

barri cades. Mich smaller groups of people.
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But clearly they were, you know, protesting.
And the goal was to breach the Capitol at
t hat point.

There was al so an instance in
2016 -- | believe it was June of 2016 --
where there was a mass shooting. And | don't
remenber which one. It may have been a
school shooting. The Denocrats wanted the --
the Republicans were the majority. The
Denocrats wanted to have gun control bills
heard. Speaker Ryan refused to bring those
to the Floor, and the Denobcrats occupied the
Fl oor at that tine.

The Speaker ordered that the
C- SPAN coverage of the Floor end. And
they -- the Denocrats began to |ivestream
fromtheir phones. There was sone -- it
wasn't really a fight, though there was
certainly sonme intimdation, sone pushing and
shovi ng around, whether the Denocrats would
control the Republican side of that -- of the
Chanber .

W had a couple -- at |east one
Navy SEAL, a couple of veterans who ended

that pretty quickly when they went over to
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the m crophones. And so the Dens stayed on
their side to engage in that protest.

Q Was the House able to continue
Its duties that day?

A No. It was shut down.

Q kay. Let ne ask you the -- if
you' re aware of how the police reacted when

there were outsiders who cane in to the

Capitol, | think you had testified, in 2020.
A Yeah. | don't think they ever
breached the Capitol. The protesters were

typically protesting in the evenings around

the Capitol. The barricades -- and they're

fairly weak barricades -- that were set up.
They're kind of -- they | ook al nost I|ike
the -- sonmething that you put your bicycle in

in a rec departnent or sonething. They
weren't, you know, very sturdy barricades.
But sonme of the protesters may
have breached that particul ar perineter, but,
to ny know edge, they never got into the
Capi tol.
Q kay. Ckay.
Let me turn your attention to

after the events of January 6th.
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So are you aware of the
January 6th Select Commttee that was -- that
ultimately conducted a form of an
I nvestigation into the events of January 6th?
MR NICOLAIS: (bjection,
Your Honor. This is beyond the scope of what
t he congressnman was provi ded for.
Specifically, he was provided to testify
about his experience as a sitting nenber of
Congress at the Capitol on January 6th, 2021.
MR, GESSLER:  Your Honor,
| think we had verbally as well told the
Court that we'd have two congressnen --
obvi ously one, we can't -- who are going to
testify about Congressional procedures,
I ncluding the January 6th Conmm ttee.
That's an event here. And
you' ve specifically asked for evidence about
the January 6th Commttee. That's why M.
Heaphy is going to be testifying, although he
was not placed on the Petitioners' wtness
list.
So that's in response to that
as well.

THE COURT: We have two options
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here. W can either take M. Nehls'
declaration, and | can admt that into
evi dence, which would then deprive the
Petitioners a chance to cross. O we can
allow M. Buck to testify about sonething
that wasn't disclosed, and you can

Cr oss- exam ne.

Whi ch is your preference?

MR, NICOLAIS: If I can have
just a nonent, Your Honor.

THE COURT: Sure.

(Pause.)

THE COURT: Just one nonent,
Congr essnman Buck.

THE W TNESS: Judge, | don't
have a preference, if you're asking ne the
guesti on.

THE COURT: | wasn't. But |'m
assumng you're willing to testify about this
addi ti onal subject.

THE WTNESS: O course.

MR. NICOLAI'S: Your Honor,
| think we're fine if the congressman wants
to testify about that, as long as we're able

to ask him about post-January 6th events as
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wel | .

THE COURT: |I'm not sure what
post - January 6th events.

MR NI COLAIS.: They would
probably revolve -- reference January 6th.

As long as we had sone | eeway in asking him
guesti ons.

THE COURT: It's hard for ne to
rule on giving you | eeway when |I have no idea
what that will be. But let's proceed with
his testinmony and play it by ear.

MR GESSLER: Just so you know,
our position, Your Honor, we're going to ask
Represent ati ve Buck about the January 6th
Commttee and its processes. And we certainly
agree that's fair ganme for cross-exam nation.
But any events after January 6th that even
reference January 6th, we'll probably object if
it goes beyond the scope of our direct,
certainly, Your Honor.

THE COURT: Well, |'mjust
going to rule as the objections cone.

MR. NI COLAI'S: Fair enough.

In that case, we woul d accept

Congressman Nehl s' declaration instead.
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THE COURT: Let's hear what
Congressman Buck has to say. And you're
going to get a fair chance to cross-exani ne
hi m
BY MR GESSLER

Q Representati ve Buck --

THE COURT: Before we go --

before we nove on to that, 1'd |ike to ask

hi mjust one question about his prior

t esti nony.
MR GESSLER:  Sure, Your Honor.
THE COURT: So, Congressnman Buck,
could you see -- when you were in the Chanbers

and you said that, you know, the police
officers were all putting up barricades,
et cetera, and you -- could you see what was
going on in the hallway? O were you kind of
just in a vacuumat this point, in the sense
that you see them seem ng to prepare for
sonet hi ng, but don't know what's going on
out si de the roonf

THE W TNESS: Yeah, that's what
| nmentioned earlier. | felt kind of stupid
taking ny jacket off and getting ready for a

fight because | didn't realize until | got
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back -- actually, we were noved to a
comm ttee room after we were brought off the
Fl oor.

| have young staff, and | was
concerned about them And so | canme back to
ny office rather than the secure committee
room and | saw on TV what was going on. And
| thought, "Oh, ny goodness. There are a |ot
of people out there.”

THE COURT: Thank you.
BY MR GESSLER

Q Congressman Buck, if | may ask
you: How did you get fromthe Capitol back
to your office?

A There's a series of tunnels
underneath the Capitol building that connect
-- the House offices, the Senate offices, the
Li brary of Congress are all connected with a
series of tunnels. And that's how the police
escorted us, through those tunnels.

Q kay. Thank you

So let's turn to the
January 6th Conmittee. To your know edge,
how does the -- how are nenbers of committees

t hrough the normal process chosen?
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A So what happens is -- | can

give the January 6th as an exanple. But the
Speaker announces that there will be a
January 6th Conmttee. There will be X
nunber of Denocrats -- | don't know if it was
ei ght or nine Denpocrats on the conmttee.
There will be, | think she said, five
Republ i cans on the commttee.

And at that point, she started
nam ng the Denocrats -- within, you know, a
week or ten days, she started naming the
Denocrats for the commttee. And the
| eader -- Republican | eader at the tine -- we
were the mnority at the tinme -- the
Republ i can | eader, Kevin MCarthy, named five
Republ i cans.

| know three of the nanmes. Jim
Jordan, Jim Banks, and Kelly Arnstrong were
named to that commttee. Speaker Pelosi then
deni ed Ji mJordan and Ji m Banks and sai d t hey
woul d not be seated on the conm ttee.

And at that point, the mnority
| eader, Kevin MCarthy, withdrew all five
nanmes and refused to have anybody fromthe

Republican Party sit on the commttee.
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The next nove, Speaker Pel osi
announces that Liz Cheney would co-chair the
commttee. Cbviously Liz Cheney, a
Republ i can, would co-chair the commttee.

And within a couple of weeks

after that, Adam Ki nzi nger then was naned to

the coomittee by Speaker Pelosi. So there
were this group of Denobcrats -- seven, eight,
nine -- and two Republicans who were seated

on the commttee.
Q kay. And do you know

Representati ve Cheney or Kinzinger?

A | know them both very well.
Q Okay. And your thoughts of

t henf
A Well, ny thoughts in terns of

the January 6th --

Q Let me ask you this: Wat's
your relationship with thenf

When you say you know them if

you have a relationship with thenf

A We'll, I've had a long relationship
with Liz Cheney. | worked for Dick Cheney on
the Iran-Contra investigation back in 1986 and

"87. | knew Liz before she ran for Congress
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from Wom ng and was, you know, in contact with
her pretty consistently as she served here in
Congr ess.

Adam | ess so. | was on the
Foreign Affairs Conmttee, he was on the
Foreign Affairs Conmttee, so we saw each
ot her during commttee work and had sone
conversation, but he was not a particularly
close friend or coll eague.

Q kay. So they were appointed
to the January 6th Commttee.

To your know edge, what were
their views towards the January 6th events
when they were on the commttee?

A So after January 6,
Speaker Pel osi -- understand the tinme frame.
We' ve got January 6, and then January 20th is
t he i nauguration for the new president.

Bet ween January 6 and
January 20t h, Speaker Pel osi announced an
I npeachnment proceedi ng agai nst President Trunp.
And there was actually a vote on the Floor.
Both Liz Cheney and Adam Ki nzi nger voted for
I npeachi ng President Trunp.

| think of the 200 sone-odd
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Republ i cans, maybe 10, 12 voted for

I npeachnent. So it was a fairly small
mnority. 5 percent of the overal
conference voted for inpeachnent. And they
were 2 of the Republicans who voted for

I npeachnent .

Q Okay. Let ne go back to Liz
Cheney. | nean, you tal ked about contact.
Do you consider her a friend?

O how woul d you describe that?

A You know, Harry Truman said,

“I'f you want a friend in D.C., get a dog."

| think that Liz and | were,
you know, acquai ntances; and we, you know,
shared stories on occasion. |'ve never been
to her house to eat; she's never been to ny
house. W haven't seen nuch of each ot her,
but certainly had a friendly history
t oget her.

Q kay. So she and Adam
Ki nzi nger were on the Floor. Based on the
vote for inpeachnent as well as any other
knowl edge you have, did they represent the
opi nions of the large majority of the caucus?

A On what subject?
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Q Wth respect to the events of
January 6t h.

A Vell, | don't think they
represented the views of nost of the
Republ i can conference because nost of the
Republ i can conference -- 95 percent of the
Republ i can conference did not vote for the
I npeachnment of President Trunp and they did.

So in the sense of where they
were on January 6th, | think they stood out
al one.

Q Were there other Republicans
then who had different perspectives or
vi ewpoi nts than Representatives Cheney or
Ki nzi nger that did not serve on the
commttee?

A Well, the five Republicans who
Leader McCarthy assigned to the commttee did
not serve on the commttee and did not share
the views of Liz Cheney or Adam Ki nzi nger.

Q Ckay. 1'mgoing to represent
to you that Representative Swalwell testified
earlier, and that there was a text from him
referring to Representatives Cheney and

Ki nzi nger in which he was sayi ng that
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Represent ati ve Cheney and Ki nzinger -- he was
happy that they were on the Denocrats' team
with respect to the January 6th Committ ee.

I s that an accurate description
fromyour point of view?

A You know, | woul d have a tough
time answering that question. They were
clearly -- they shared the view on
I npeachnment of President Trunp for the
actions that occurred on January 6th.

| would say that when it cane
to nost of the votes that were before the
House, they did not share the views of the
Denocrats and how they voted on ot her
subjects. But clearly on the January 6th
I ssue, they were -- had simlar views.

| don't know. You know,
I don't think any Denobcrat wants to be known
as being on a Republican team or the other
way around.

Q Ckay. Ckay.

Did you perceive any problens
-- let me ask you this: Wre there any ot her
Republ i cans that served on that January 6th

Comm ttee besides Representatives Cheney and
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Ki nzi nger ?

A No.

| actually called Kevin
McCart hy, because of ny background as a
prosecutor, and | asked Kevin if | could get
his perm ssion to seek to serve on that
comm ttee because | thought it was inportant
that wi tnesses were cross-exam ned and
docunents were chal | enged.

And Kevin told nme that he did
not want me serving on that coormittee, and he
didn't want anybody el se serving on the
conmttee -- any other Republican serving on
that conmttee.

Q Wy was it inportant for
W t nesses to be cross-exam ned and docunents
to be chal | enged?

A Well, you know, in ny experience
as a prosecutor, if the defense attorney isn't
present and the defendant isn't present, it's
not a real fair trial

In this case, you need to have
both sides -- you need to have the adversari al
systemworking in order to get accurate and

full, conplete information for an issue |ike
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the January 6th investigation.

Q Did you think that
Represent ati ves Cheney and Ki nzi nger woul d
sort of fulfill that role of -- you know,
fulfill that role of ensuring that the
adversarial process was carried out?

A Right. | think they both do
their best to be fair, but | do think that
they were nore aligned with a -- the result
that the Denocrats were | ooking for than, for
exanpl e, JimJordan or JimBanks or Kelly
Armst rong woul d have done.

So | think that it was not as
adversarial, and it was not as chall engi ng
for the evidence as it would have been if the
five nmenbers appointed by Leader MCarthy or
others in the conference were allowed to sit
on that comm tt ee.

Q Do you think you would have
fulfilled that role had you been on the
comm ttee?

A | woul d have done ny best.
| think that it would take nore than one
person because there were so many docunents,

so much evi dence that was consi der ed. But
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certainly I would have done ny best.

| worked, as | nentioned
before, for Dick Cheney on the Iran-Contra
I nvestigation. W had an adversarial system
And we had a mnority report on the
Iran-Contra investigation on areas where we
didn't agree.

There is no mnority report in
this -- in the January 6th investigation
because there was no mnority. It was one
vi ewpoi nt that was shar ed.

Q So when -- |let ne ask you that.
So Speaker Pelosi, did she -- when she
rejected or refused to allow certain
appoi ntnents by Representative MCarthy, in
your experience in Congress, was that a
nor mal event?

A It was not normal in the
hi story of Congress. Speaker Pelosi, on one
or two ot her occasions, had renoved nenbers
fromcommttees. | know that Marjorie Tayl or
G eene was not allowed to sit on conmttees
because of statenents that she had nade
before wi nning her seat for Congress. And

| know that Paul Gosar was renoved from
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comm ttees.

In the past, it has typically
been the party of the person who is alleged
to have commtted sone w ongdoi ng that
renoves the person fromconmttee seats. And
["'mnot sure in relation to January 6th
whet her those events occurred before or
after.

But the typical process is for
the mnority party to be able to assign
i ndi vi dual s/ nenbers to the committee
assi gnnents.

Q Ckay. So you said it's never
happened in the history of Congress. D d

| hear you correct there?

A. Wll, I"mnot --
Q To your know edge?
A Yeah, to ny know edge,

certainly in recent history, it has not
happened.

Q (kay. So observing the
January 6th Comm ttee procedures, were, in
fact -- was, in fact, the evidence that was
submtted to the commttee subjected to the

adversarial process?
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A No.

Q And why is that? |[|f you could
give me a little bit nore of a description
rather than a two-letter word "no."

THE COURT: Wiy don't you start
wi th how you know t hat.

THE WTNESS: How do | know it

wasn't ?
THE COURT: Um hmm
A Well, | had the opportunity to
observe sone of the hearings. | have had the

opportunity to read parts of the report. And
|'"ve had the opportunity to talk to sone of
t he people who were all eged to have done
things in the report and heard their side of
the story. And they were never questioned.

For exanmple, Jim Jordan was up
for the speakership recently. And | went
through with himsone of the allegations in
the January 6 report and then heard his side
of the story. Those were not included in the
January 6th report.

And based on the makeup of the
commttee, the -- there wasn't -- there

wasn't inquiries that | would certainly have
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want ed to nake.

For exanpl e, what was
Speaker Pelosi's role in not having the
Nati onal Guard present or at |east assenbl ed
to be present? And what was the Sergeant at
Arnms' role in that?

There are sone areas that
I think would have been inportant to | ook at
to be able to judge President Trunp's actions
and nonactions in this case.
BY MR CESSLER:

Q Do you know if there were any
nenbers on the commttee who subpoenaed or
produced evidence for w tnesses that were
supportive or synpathetic to the proposition
that January 6th was not an insurrection and
was not caused by President Trunp?

A So |''m aware that
Leader McCarthy -- when he made the statenent
that we woul d not be assigning Republicans to
the January 6th Commttee after Speaker Pel osi

had deni ed the assignnents to Ji mJordan and

Ji m Banks, Leader McCarthy said he was going to

have a separate investigation, and that

i nvestigation would be our side of the story.
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And there were sone W tnesses
who were -- who testified, and there were
sonme docunents produced. Not through

subpoena but produced. And had those been

part of the January 6th report, | think the

report woul d have been nore conplete.

Q |"'msorry. The report would
have been nore?

A Conpl et e.

Q kay. Is it fair to say it
woul d have been nore bal anced?

A | think if you' re |ooking for
bal ance -- yes, | think it would have
presented both sides.

Q kay. Let ne ask you about
that separate committee real quick.

Did that conmttee have any
subpoena power ?

A It did not.

Q Ddit have any ability to

conpel the production of docunents?

A It did not.

Q O witnesses?
A No.

Q Ckay.
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THE COURT: You're talking
about the January 6th Conmttee?
MR, GESSLER: No, Your Honor.
" mtal king about the separate report that
Representative Buck referred to that Speaker
[sic] McCarthy had created.
BY MR CESSLER:
Q Let ne just clear up the
record, Representative Buck.
A It's not Speaker MCarthy at
the time; it was Leader MCarthy.
Q |"msorry. Leader. Yes.
| want to help clear up the
record a little bit. So your testinony was
that Mnority Leader McCarthy had sort of
established a separate commttee. Correct?
A | wouldn't call it a
"comm ttee" because there were no Denocrats
on his effort, just as there were -- well,
| shouldn't say "no Republicans.™

There were no Denpbcrats on his

effort. There were, | think, JimBanks and a

few others -- Kelly Arnstrong -- were on this

ot her group that was forned to investigate.

Q Ckay. Let nme go back to the
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January 6th Conmttee.
You said there was no mnority
report produced by the January 6th Conmmttee.

Is that correct?

A Yes.
Q Gkay. And why is that
i nportant?
A. Wel |, because it provides the
ot her side of the story. It provides context

for what one side is alleging. And it is
important to have the -- | believe the ful
picture in a situation |ike the January 6th
I nvesti gati on.

Q kay. You had said when you
spoke with Representative Jordan that there
were things that he said that were nmuch --
that were either nuch different or provided a
much different context than what appeared in
the January 6th report.

Can you explain that in a
little nore detail?

A Sur e.

MR, NI COLAIS: (bjection,
Your Honor. This is hearsay.

THE COURT: Yeah.

U S. Legal Support | www. usl egal support.com

221




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

MR GESSLER:  Your Honor, we're
not introducing anything for the truth of the
asserted -- for the truth of the matter
asserted.

We're introducing information
that shows the January 6th Commttee had one
perspective, and that the perspective that
Representati ve Jordan provi ded was much
different.

So we're using this to
denonstrate the inconpl et eness and
one-si dedness. Not one side is true versus
t he ot her.

| mean, we have ot her argunent
about that. But I'mnot |ooking to get into
the contents of either side. It's the
di fference between the two that matters.

MR, NI COLAI'S: Your Honor, the
congressnman already testified to the
difference. W don't need to get into what
Ji m Jordan said

THE COURT: Well, he said
that -- if | recall, he said that JimJordan
had a different perspective on sonething, but

| don't think we've heard the details of what
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It is.

So, Congressman Buck, you can
tell -- if you wouldn't mnd just telling the
Court what type of disputes M. Jordan had
rat her than just repeating what M. Jordan
sai d.

THE W TNESS:  Sur e.

A One exanpl e would be the report
stated that JimJordan refused to testify.

Jims statenent was that he
was -- he received a subpoena, and they were
in the process of negotiating a date for his
testinony, and then the commttee staff never
got back to his staff. So he says he was

willing to testify. The report says that he

was unw lling to testify.

It was -- there were a few
issues like that. He sent a Tweet -- no, I'm
sorry -- he sent a text to Mark Meadows --

| believe it was January 2nd. And in the

text, the allegation in the report is that

Ji m Jordan advocated for the decertification.
And Jims statenment to nme was

that he attached a Law Review article or a

| egal analysis, | guess it was -- it wasn't a
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Law Review article -- a legal analysis to
Mark Meadows, Chief of Staff, to examne, in
terms of whether they could.

So he says he wasn't advocati ng,
but he was providing information to the Wite
House on that subject.

MR. NICOLAI'S: Your Honor, 1'll
renew ny objection to hearsay and nove to
stri ke, because he said JimJordan says this,
Ji mJordan says that.

THE COURT: |'m going to accept
the testinony just for the Iimted purpose
that there were things that maybe M. Jordan
woul d have |iked to have told the House
Committee that he wasn't able to.

MR, GESSLER: Thank you,

Your Honor.
BY MR GESSLER

Q Representative Buck, |let nme ask
you: Wiy do you know so nuch detail or why
were you so interested in discrepancies
between the conmttee report? And why did
you spend so rmuch tine | earning about that
from Representative Jordan?

A. JimJordan was a candi date for
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Speaker. He was actually the Speaker nom nee

for the Republican Party in the recent
Speaker issue that was going on in the | ast
f ew weeks.

Q Ckay. And so it's fair to say
you spoke with himat |ength about these
i ssues as part of that process?

A He cane to ny office one
evening in the mddle of his tinme as Speaker
nom nee, and we sat down for about an hour,
an hour ten m nutes.

Q Ckay. To your know edge, were
any of the witnesses before the January 6th
Conmmi ttee cross-exam ned?

A | don't know that the concept
of cross-exam nation is really part of what
the conmttee process is. There are
questions from Republicans, questions from

Denocrats typically in a commttee process.

It is not as clear as in a courtroomthat one

side is cross-exam ning.

Q Okay. To your know edge -- in
your view and based on your observations
attending the conm ttee neetings, were

guestions placed to witnesses that were an
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effort or seeking to elicit testinony that
was -- that ran contrary to the thesis that
Presi dent Trunp caused an insurrection?

MR NICOAIS. [|I'mgoing to
obj ect, Your Honor, because M. Cessler has
characterized it as Congressman Buck
attending the conmttee. | don't believe
Congressman Buck was on the commttee.

THE COURT: Congressnan Buck,
when you tal ked about attendi ng hearings,
were you referring to the public hearings?

THE WTNESS: | didn't attend.
| saw sone public hearings on television, but
I was not in attendance personally.

THE COURT: So is that what you
wer e guestioni ng hi mabout, when he --

MR, CGESSLER  Hi s observations,
yes.

THE COURT: You can answer.

A Coul d you restate the question?
l'msorry.
BY MR GESSLER

Q | don't knowif I can. | wll
try, though.

THE COURT: Maybe if you coul d
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do it alittle less leading, it would al so be
good.

MR GESSLER: ['msorry. A
little | ess?

THE COURT: Leadi ng.

MR, CGESSLER A little |ess
| eadi ng. Yes, Your Honor.
BY MR GESSLER

Q Congr essnman Buck, from your
observations of the commttee process, do you
think there were -- can you describe the --
whether in -- whether the questions that were
asked, whether they were postured and how
they were postured to arrive at a full
i nvestigation?
A Sur e.

| think that the questions were
typically questions that woul d denonstrate
President Trunp's involvenent and cul pability
in January 6th or elicit answers that would
denonstrate his invol venent and cul pability
in the events of January 6th.

As an old trial lawer, | |ooked

at -- listened to a |ot of those questions and,

probably as nost trial |awers, thought | was

U S. Legal Support | www. usl egal support.com

227




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

Cl arence Darrow and | coul d have asked a better
question or | could have made -- you know,
| woul d have nmade an obj ection on hearsay or
sonet hing at the tine.

So | tended not to watch a
whol e | ot of what happened because it didn't
seemto nme that the process was set up in a
way that would sort of elicit the whole truth
i n those hearings.

Q Are you aware of any allegations
that the conmittee altered evidence or altered
exhibits that it received and then produced to
the public?

A | have heard of those allegations.

| have not seen the docunents and could not give

you a judgnent on whether | think those were
accurate allegations or not.

Q Ckay.

A Remenber, this is the world of
politics. And truth is not closely aligned
with political views all the tine.

Q Okay. Well, let nme ask you
this then: Wen you say "this is a world of
politics," do you think that the commttee

report was -- neets the description you
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just -- neets the description you just
descri bed about the relationship of politics
and truth?

A Sure. The purpose of that
report was -- there was a political purpose
to that report, as there is with al nost
everything in Congress.

And the political purpose was
ultimately to win elections and to paint the
one side in as bad a |light as possible. And
that's why, typically, there is a mnority
report in an investigation like this, so that
both sides can say, "But this is really what
happened. And here are the docunents, and
here are the phone calls, and here's the
testinony that supports it."

Q And it's your view that that
di d not happen in this case?

A It's ny view that the people
who woul d have been nost challenging to the
evi dence and testinony were not seated either
by Speaker Pel osi or Leader MCarthy
ultimately on the commttee.

Q kay. Wth respect to the

January 6th report, have you -- what's your
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viewon it, froma political standpoint in

Congr ess?

A Vell, | voted to certify the
el ection. | thought what happened on
January 6th was obviously bad. It was a riot
in the Capitol building. It was neant to

di sturb a proceeding.

And | felt that the parts of
the report that | saw described those things.
It went beyond that in other areas. And
that's where | think the cross-exam nation,
in ternms of the President's cul pability,
woul d have been inportant.

Q And with a deficiency -- and

why do you think it would have been

I nportant?
A Because | think that in order
to be able to judge soneone's -- it's |ike

going into a courtroomas a prosecutor, not
havi ng a defense counsel or a defendant.
| think in order to be able to judge
soneone's cul pability, you've got to be able
to hear both sides of the story.

And in this case, there was not

anot her side. There were people who voted to
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i npeach the President because they made a

j udgnent that he had been involved in the
January 6th events. And the other side was
not present, for one reason or another -- was
not present to be able to portray the other
side of the story.

Q Thank you very nuch,
Congressman Buck. | appreciate your
testinony today.

MR, CGESSLER | have no further
guesti ons.

MR. NI COLAI'S: Your Honor, can
we have a short break just to discuss sone
I ssues?

Qobvi ously this went beyond the
scope of what we originally prepared for.
We're looking for five or ten m nutes.

THE COURT: Sure. Gven --

I think we're ahead of schedul e generally.
Let's just take a 15-m nute break before
Cross-exam nati on.

Does that work for you
Congressnman Buck?

THE WTNESS: The bells are

going to go off soon for voting, but
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| certainly would be avail able after votes.
But hopefully votes are delayed. And | w |
do ny very best to be here.

THE COURT: Wiy don't we nake
it 10 mnutes then, so we can hope to get you
done. But we'll work with your schedul e.
kay?

THE W TNESS: Thank you very
much.

THE COURT: So we'll reconvene
at 5 after 2:00.

(Recess taken.)

THE COURT: Do we know if
Congressman Buck is still good or has he gone
to vote?

There he is.

Are you still able to testify?

THE WTNESS: | am  Yes.

THE COURT: Ckay.

MR. NI COLAI'S: Your Honor,
before we begin, | want to get this right, to
try to nmake sure we have a full, fair, and
accurate process.

| would like to actually ask

that we can split our cross- exam nation. W
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had one attorney preparing to ask Congress
Nehl s specifically about questions. And he
was here -- nunber 7 on the witness list --
to testify about the selection process for
January 6th and go through all of that.

W would Iike that attorney to
cross- exam ne Congressman Buck on that, and
then I'll cross-exam ne himon what he was
actual ly brought here to testify about and
January 6th and what he went into there.

| s that acceptable to
Your Honor ?

MR GESSLER: 1'mnot going to
object to that, Your Honor.

THE COURT: Yeah, | think that
makes sense, since we -- there's been a | ot
of noving parts here with the witnesses. And
it is an expedited proceedi ng, so
| understand that it's been hard to get
people to testify.

MR NI COLAIS: Thank you,

Your Honor.

THE COURT: So, Congressman Buck,

we're going to do sonething a little bit

unusual .
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As you know, as a | awer, the
rule is usually that just one person can do
t he cross-exam nation. But since the
Petitioners weren't aware until today that
you were going to testify about the
January 6th Commttee, they're going to have
one person ask you questions about the
January 6th Conmttee and then anot her person
ask you about the -- what they knew to be the
subj ect of your testinony, which was the
events of January 6. Ckay?

THE WTNESS: Geat. Thank
you, Your Honor.

THE COURT: So we're starting
with M. Ginsley.

CROSS- EXAM NATI ON
BY MR GRI MSLEY:
Q Good afternoon
Congr essnman Buck.
How are you?
A Good afternoon.

I"'mfine. Thank you.

Q You're not famliar wth what
the predicate requirenents for satisfying

Col orado Rul e of Evidence 803(3) are, are
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you?

A | would have to read it to be
able to tell you that.

No, I"'mnot, as | sit here
ri ght now.

Q Yeah. [It's an exception to the
general rule prohibiting hearsay that applies
to reports of governnent investigations.

You're not famliar, as you sit
here today, with what the requirenents of
that provision are?

A " m not.

Q Now | want to ask you about the
process for comng up with and appointing the
menbers of the Select Conmttee.

You know originally the
Denocrats had sought to create an
I ndependent, bipartisan conm ssion to
i nvestigate the attack?

A | believe Denocrats and sone
Republ i cans sought that, yes.

Q But the legislation failed in
t he Senate because of the filibuster. There
weren't enough Republican votes in the Senate

to overcone the filibuster, so they couldn't
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establish that biparti san comm ssi on;

correct?
A "' m unawar e of what happens in
the Senate, but | amaware -- | believe it

passed in the House.

Q It did pass in the House,
because there is not a filibuster in the
House.

But you know that it got out of
t he House and never cane back to the Senate;
right?

A | do know that there was not an
I ndependent comm ssion forned. Yes.

Q And you had nentioned, you
know, votes a little bit before. | think you
tal ked about the inpeachnent votes.

After the bipartisan comm ssion
was struck down in the Senate, then there was
House Resol ution 503 passed to create the
Select Commttee. Do you recall that?

A | renenber a vote on the Sel ect
Commttee, yes.

Q And, you're right, not a whole
| ot of Republicans voted for it. | think it

was just 2. But there were 19 Republicans
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who just didn't vote at all because | think
they didn't want to have their vote on the
record.

Do you recall that?

A | don't recall the reason for
themnot voting. And | don't recall the
speci fi ¢ nunbers.

Q Al the Denocrats voted for
HR 503, though.

A | take your word for it.

Q And the Select Committee that
was established by HR 503 was originally
desi gnated so that Speaker Pel osi woul d
appoi nt 13 nenbers, 5 of whom woul d be
nom nat ed or appointed after consultation
wi th then-Leader MCart hy.

I s that your understandi ng?

A That is typically how it works.
Yes.

Q And, in fact, before even
Leader McCarthy nom nated five individuals,
Speaker Pel osi said she was going to appoint
Republ i can Liz Cheney to the Sel ect
Commttee; correct?

A. | don't renenber whet her that
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happened before or after, but | do renmenber
Speaker Pel osi maki ng that announcenent.

Q So that woul d have neant that
there woul d have -- instead of eight
Denocrats and five Republicans being on the
conm ttee, there would have actually been
seven Denocrats and six Republicans, given
that Liz Cheney is a Republican. Correct?

A Well, there woul d have been
ei ght appoi nted by the Denocrat side and five
appoi nted by the Republican side. One of
them -- one of the Denocrat appointees would
have been a Republi can.

Q But just doing nose counting,
it would have been seven Denocrats and siXx
Republ i cans, unless, for sonme reason that
| can't possibly fathom the Republicans had
appoi nted a Denocrat. Correct?

A When Speaker -- Leader MCarthy
made hi s appoi ntnents, there was not a
Denocrat in that group.

Q So after Speaker Pelosi said at
| east that she was going to appoint Liz
Cheney, Leader McCarthy nom nated five

Republicans for the coommittee. And those
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i ncl uded Representative Rodney Davi s,

Representative Ji mJordan, Representative

Kel ly Arnstrong, and Representative Troy

Nehl s, along with Representative Ji m Banks.
Does that sound right?

A That does sound right, yes.

Q And Nancy Pel osi did not reject
all five names, did she?

A That's correct.

Q She only rejected two of the
nanmes, and that was Representative Ji m Jordan
and Representative Ji m Banks?

A That's correct.

Q Now you do understand -- then

after she rejected those two, then as | think
you said, Leader McCarthy pulled all the
nom nati ons down. Right?

A He wi t hdrew t he nom nati ons,
yes.

Q Speaker Pel osi said, "Three of
your five are totally fine, and you just need
to nom nate two ot hers besides
Representatives Jordan and Banks." [Isn't
that right?

A. | don't know if she said that,
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but that was certainly what occurred.

Q Now you' ve been a prosecutor?
A Yes.
Q You woul d not appoint a

material witness to a case to sit in judgnent

of that case, would you?

A. | believe that would be a
conflict.
Q And you do understand that

whil e you may not agree, there were many who
bel i eve that Representative JimJordan was
potentially a material witness to the events
t hat happened on January 6th. Correct?

A | believe many peopl e woul d
draw t hat concl usi on, yes.

Q And, in fact, he's admtted
that he had conversations with
President Trunmp on the day of the attack.

A | believe there were two
conversations with President Trunp and two
others with Rudy G uliani on that day.

Q And Rudy G uliani and
President Trunp refused to testify before the
January 6th Commttee, didn't they?

A. | don't know. | woul dn't be
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surprised if President Trunmp did. | don't
know -- | know sonme witnesses that refused to
testify were -- there were court proceedings
to conpel their testinony, but |I'm not

sure -- or to hold themin contenpt of
Congress. But |'mnot sure about Rudy

G uliani.

Q But at the end of the day, when
sone of the very nost inportant evidence in
the case is going to be what did
Presi dent Trunp say on the day of January 6th
and the attack, especially while it was
happeni ng, you're not going to seat sonebody

who has that information to judge the case;

correct?
A Wll, if you're asking ne or
are you asking -- obviously Speaker Pel osi

felt that way.

Q | ' m aski ng you, as a former
prosecut or, who spoke at |ength about how the
systemis supposed to work: Do you put a
material w tness who has material information
in charge of deciding a case?

A This is not a court proceeding.

The January 6th investigation was not a court
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proceedi ng. And so what you're asking ne, as
a prosecutor, would not apply to ny
experi ence here in Congress.

| do think that everybody that
was seated had evidence because they were all
sitting in the Chanber at the tine -- |'m not
sure all of them but many of them were
sitting in the Chanber at the tine of the
January 6th

So | wouldn't have an eyew t ness
to a crinme on a jury any nore than | would have
what you call a "material wtness."

But this is not a jury situation.
This is a Congressional investigation.

Q Vell, two questions there.
First, you had brought up, | think on your
di rect, kind of your view of cross-
exam nation and the adversarial process and
how that's really the way to get at the
truth.

But the fact is: This is a
Congressional investigation, and they just
work a little bit differently than court
cases. Right?

A Much differently.
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Q And then as far as the
wi t nesses and all nenbers of the House being
a witness, you're certainly right, that al
menmbers of the House were w tnesses, at | east
t hose who were there that day to the attack
on the Capitol. But not all of them had
mat erial information about conversations they

had had with the President on that day.

Correct?
A. That's correct.
Q And then Representative Banks

was the other person that Speaker Pelosi said
coul d not serve.

And do you recall that
Representative Banks issued a press rel ease
shortly after he was nom nated by Speaker --
Leader McCarthy?

A | do not recall that.

MR, GRI MSLEY: Can we put up

Exhibit 184, please. P-184.
BY MR GRI MSLEY:

Q And we're going to share the
screen here, Congressman. Hopefully you can
see it.

(Pause.)
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Q Sorry. It just takes second.

MR, CGRIMSLEY: And if you could

bl ow up the docunent.
BY MR GRI MSLEY:

Q Can you read that? If not, |
can blow it up further.

A | don't see any docunent at
this point.

(Pause.)

|"ve got it now.

Q kay. Geat.

Do you see that? It's a press
release from-- and this is, I'll represent
to you, taken from Representative Banks's
congressi onal website.

A l"'mreading it right now -- do
you want nme to read the docunent?

Q You can read it if you'd |ike,
or | can just ask you sone questions about
it.

| was going to go to the third

par agraph starting, "If Denocrats..."
A | see that paragraph. Yes.
Q He says, "If Denocrats were

serious about investigating political
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viol ence, this conmttee woul d be studying
not only the January 6th riot at the Capitol,
but al so the hundreds of violent political
riots last sumrer, when nmany nore innocent
Americans and | aw enforcenent officers were
attacked. And, of course, the conmttee
woul d not overl ook the Good Friday nurder of
U S. Capitol Police Oficer Billy Evans that
was perpetrated by a far-left extrem st."

He then goes on to say in the
| ast paragraph, "Even then, | wll do
everythi ng possible to give the Anerican
peopl e the facts about the lead-up to
January 6th, the riot that day, and the
responses from Capitol |eadership and the
Bi den adm nistration. | wll not allowthis
commttee to be turned into a forum for
condemming mllions of Americans because of
their political beliefs.”

What possi bl e invol venent could
the Biden adm nistration have had with the
events of January 6th?

A | think you're going to have to
ask M. Banks.

Q Do you see, yourself, that
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Presi dent Biden's adm nistration could have
any invol venent whatsoever with January 6th?

A | " m unawar e of any.

Qoviously their adm nistration
was being fornmed and woul d be taking over on
January 20th. There is a transition period
at the Departnment of Justice, Departnent of
Def ense. But | am unaware of any activities
that the Biden adm nistration had regarding
January 6t h.

Q And you agree that if a
commttee is constituted to investigate a
specific event |ike January 6th, while a
menber may want ot her things investigated,
it's not appropriate to bring those things
I nto di scussion.

A No, | don't think that's the
case at all.

In a political investigation,
it is often brought in what is not happening,
what this witness is not testifying about, or
the witnesses that were not allowed to be
cal l ed. Because, again, it isn't purely a
search for the truth; it is a political

exercise that is being engaged in to create
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information for elections. That's what the
political systemis about.

Q You didn't talk to Speaker Pel os
or any nmenbers of the Select Commttee who told
you that the purpose of their investigation was
el ecti oneering, did you?

A Have | spoken to -- no, | have
not spoken. But | have been present for
nine years in this place. And it's one of
the reasons |I'm 1l ooking forward to not comi ng
back.

Q | wish that was breaki ng news
here. W can announce it though, | think.

So |l want to ask you a little
bit about the actual process that the
I nvestigative teamwent through in comng to
the conclusions in the January 6th report.
You don't dispute that the
January 6th Conmittee's investigative staff
was |led by fornmer U S. attorney?

A | "' m unaware of who | ed that
st udy.

Q You don't dispute that the
I nvestigative staff included roughly 20

| awyers?
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A | don't -- again, | don't have
any know edge of the staff that was put

t oget her.

Q And the only reason |I'm asking you

this, sir, is | think that President Trunp's
| awyers have brought you in here to inpugn the
integrity and the reliability of this report.
So | want to make sure | understand what you
know about the process for creating it. GCkay?

A (Nodded head up and down.)

Q You don't dispute that sone of
the awers on the investigative staff were
Republ i cans.

A Again, | have no know edge.

Q You don't dispute that as part
of the investigation, the commttee and
I nvestigative staff interviewed or deposed
nore than 1,000 wi t nesses?

A | know t hey deposed many. |'m
not sure of the exact nunber.

Q You don't dispute that the
January 6th Commttee and investigative staff
collected nore than 1 mllion docunments?

A Agai n, no know edge. | wouldn't

di spute it.
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Q You don't dispute that the
January 6th Commttee and investigative staff
revi ewed hundreds of hours of video evidence?

A Agai n, no know edge.

Q You don't dispute that the
January 6th Commttee and investigative staff
revi ewed nore than 60 federal and state court
rulings related to the 2020 el ecti on?

A | have no know edge of how many
court proceedi ngs they reviewed.

Q You don't dispute that the
January 6th Conmttee and investigative staff
presented testinony fromnore than 70
wi tnesses at 10 live public hearings, do you?

A Again, | have no know edge of
how many wi tnesses were call ed.

Q You don't dispute that during
the investigation, nore than 30 w tnesses
i nvoked their Fifth Amendnent right agai nst
self-incrimnation?

A | do not know that nunber.

Q You don't dispute that others,

i ncl uding President Trunp, refused to
testify, asserting executive privilege?

A. | do know that -- | had read
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stories about President Trunp. | have no
know edge of others who have testified or
refused to testify.

Q And actually President Trunp
was asked to testify, and he sinply refused;
didn't he?

A The stories that | read
I ndi cated that he asserted executive
privilege. I'mnot sure if there were any
ot her reasons for himnot to testify.

Q He coul d have come in and
cleared all this up. He could have testified
before the conmttee; right?

There's nothing that prevented
hi m from doi ng so.

A. Look, | don't know that he
could have cleared all of this up, as you
characterize it. | think that there were a
| ot of things that happened outside of his
scope of know edge.

There were certainly comuni cations
fromtrials that had occurred in the District
of Colunbia that a group of people from one
of the three groups that was organi zing this

rally had every intention to nove up to the
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Capitol.

"' mnot sure the President knew
that or didn't know that. But certainly
there was activities outside of his scope of
knowl edge that were occurring during this
time frane.

Q But he certainly -- if he
wasn't involved wth that or didn't know
anyt hing about it or hadn't coordinated with
them coul d have conme down to Congress and
said, "I didn't doit."

A. Well, actually, the way
Washi ngton, D.C., is set up and the way the
Constitution is set up, Congress is on a
hill. And he would have to conme up to
Congress to testify, but -- because the
| egi sl ative branch is the superior branch,
and that's why we overl ook the Wite House.
But . ..

Q | amvery sorry. He could have
cone "up" to The Hll.

A He certainly could have cone up
to The Hi Il to testify, yes.

Q And back to the process.

You don't dispute that the
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maj ority of people who were interviewed by
the coomittee and who testified were Trunp
adm ni stration officials and ot her

Republ i cans?

A | don't know whether that -- it
was a majority or not.

Q You know that there were a | ot
of Republicans, though, that testified.

A | do know that, yes.

Q And there were a | ot of people
fromwi thin the Trunp adm nistration?

A. |'"'maware that, yes. There
were people fromthe Trunp adm ni strati on;
fromthe Trunp Wiite House, in particular.

Q And you don't dispute that a
majority of the people who testified -- not
just behind cl osed doors, because we've heard
about these secret deposition transcripts --
but at public hearings, the 70-or-so
w t nesses were nostly Republicans and
i ndividuals fromthe Trunp adm ni strati on.

A | do not dispute that.

Q Now, for the depositions and
i nterviews behind closed doors before the

public hearings -- first, as a prosecutor, if
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you' re doing an investigation and you're
interviewing a ot of different people for
that investigation, you' re certainly not
going to make the interviews public until
your investigation is done, are you?

A "' mnot sure what you're
sayi ng.

If I"ma prosecutor in a grand
jury, I'"'mnot allowed to make it up public
under Rule 6(e).

Q It's a bad question. |
apol ogi ze.

| f you're a prosecutor and
you' re doing an investigation and you're out
there with your |aw enforcenment agents
I nterview ng people and trying to cone up
wi th what happened and figuring it out, you
don't release the transcripts of those
interviews to the public until you' ve
finished your investigation because doing so
m ght conprom se the investigation; right?

A Certainly it mght taint other
testinony of other w tnesses.
Q So that's why it's not unusual

if there's an investigation -- in this case,
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a Congressional investigation -- to wait
until the very end of the investigation to
rel ease those types of transcripts.

A You' re tal ki ng about the
private transcripts?

Q Yes. Sorry.

A Yeah, ny only experience, in
terms of Congressional investigations, other
t han wat chi ng the January 6th investigation
froma distance, was the Iran-Contra
i nvestigation. | was a staffer on that.

We did not rel ease the
transcripts at the tinme that those
transcripts were nade. W put a report out,
a mnority report, and rel eased the
transcripts sonetine later, if at all. Sone
of them were obviously classified and were
not rel eased.

Q And that's typical; right?

If there are transcripts that
have in themclassified information, you have
to wei gh the bal ance between keeping
classified information classified and letting
the public see it. And you can err on the

side of keeping it classified. Right?
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A Well, actually we don't nake
that distinction. The Executive Branch nakes
that decision. And it is not based on the
bal ance of interest; it's based on protecting
humans and sources and net hods.

Q Now, as far as the interviews
and depositions that were behind the scenes
during the investigation, you don't dispute
t hat people who were deposed were sworn and
deposed under oath; and that people who were
i nterviewed were advi sed that under
18 USC, Section 1001, they cannot provide
materially false or msleading information or
ot herwi se be subject to felony prosecution.

You don't dispute that those
t hi ngs went on.

A My experience in Congressional
hearings is that w tnesses are put under
oat h.

Q And when they're not, if
they're interviews, is it your experience as
well that they're told that providing
materially false or msleading infornmation to
Congress is a felony offense?

A Yes. And typically sign a
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statenent to that effect.

Q And you don't dispute that
except for a few docunents inplicating
national security concerns -- the
confidential ones we were tal king about --
the January 6th Comm ttee posted every
docunent, every recorded interview and
deposition and every exhibit cited in the
January 6th Commttee's final report on its
of ficial public website?

A Yeah.

What they didn't post were the
questions that weren't asked. And they didn't
post the docunents that weren't subpoenaed.
And they didn't post the interviews that
didn't occur.

But in terns of posting
everything that they had, yes.

Q Can you think of any w tness
t hat sonebody believed had materi al
i nformati on for purposes of the investigation
that was not permtted to cone and give a
deposition or interview?

A | don't think typically people

come and vol unteer i nformation. | can think
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of, for exanple, JimJordan who the staff

did -- according to Jim-- | have no personal
knowl edge of this, but according to Jim did
not -- the commttee staff did not follow up
and ask himthe questions. And therefore
his -- the section of the report on Jim he
al | eges, is msleading.

Q Well, to be fair, this
proceedi ng i s not about JimJordan. And Jim
Jordan's involvenent in the insurrection is
not at issue here.

So can you think of any other
Wi t ness besi des Ji mJordan who you think had
i nformati on they wanted to provide but wasn't
able to?

A | am not aware of how the
conm ttee went about choosing w tnesses and
ot her potential w tnesses that did not give
testi nony.

Q Are you aware of any w tness
t hat any Republican passed to the
i nvestigative staff saying that that
i ndi vidual had material information that the
I nvestigative staff did not reach out to?

A. | amaware that it was either
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the Chief of the Capitol Police or the
Sergeant at Arnms testifying in

Leader McCarthy's investigation. And |I'm not
aware of whether that -- those w tnesses
testified in the January 6th investigation in
public or private.

Q And the McCarthy investigation
that you're tal king about was the Shadow
Comm ttee that conducted an investigation,
the coomittee consisting of the five nenbers
that Leader McCarthy had originally nom nated
for the January 6th Select Commttee?

A | don't know about your
characterization of "shadow, " but it was a
group that Leader McCarthy tasked with
| ooking into a group of nenbers | ooking into
the events of January 6th.

Q And they actually issued a

report. Do you recall that?

A | do not recall ever seeing the
report. | renmenber a press rel ease about a
report.

Q You weren't interested in

| ooki ng at the report?

A | amnot interested in | ooking
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at the report, no.

Q And are you aware of anything
in that report fromthose five Congress
peopl e that contradicts anything in the
January 6th report?

A | have no basis to have
conpar ed the two.

Q Now, you don't dispute that the
final report of the conmttee and the
findings contained therein were unani nously
approved by all nenbers of the Sel ect
Comm ttee?

A | have no reason to dispute
t hat .

Q And you don't dispute that if a
nmenber of the conmttee disagreed with any
finding, that nmenber could have objected?

A. Again, | don't know what their
procedures were.

Q And you nentioned a mnority
report earlier. Those are common, but
they're not required; correct?

A There is no -- typically in the
| egislation that creates a commttee, there

IS a provision for a mnority report.
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I don't knowif there was in this |egislation
or not. | don't recall

Q But just because there's a
provision that allows for a mnority report,
a mnority report is not required if, at the

end of the day, everybody agrees on what the

truth is.
A O course. O course.
Q Can you -- 1've asked you about

peopl e that may have had rel evant information
that weren't allowed to provide it.
Can you identify any docunent
that you believe was relevant to the
January 6th investigation that the conmttee
did not consider?
A "' mnot aware of that.
Q And you were asked sone
qguesti ons about the public hearings and how
Wi t nesses were questioned in those hearings.
You don't have any idea how the
W t nesses were questioned during their
depositions or interviews?
A | know t he procedure, because
|'ve been involved in an investigation in the

House during ny tine as a congressman.
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| don't know if those procedures were
foll owed by the January 6th Commttee.
Q Now you rai sed the inpeachnent

-- the second i npeachnment and the vote in the

House, | think, on your direct exam nation.
A Yes, | did nention it.
Q You do know t hat the second

I npeachnment -- the vote for the article of

I npeachnment was the nost bipartisan vote for
I npeachnent in the history of the
United States, do you not?

A ["'mtrying to think of how many
I npeachnment votes we' ve had.

Q Fi ve.

A kay. It was certainly nore --
in ny experience, it was nore bipartisan than
the first inpeachnent of President Trunp.
There was 1 Denocrat who voted with the
Republ i cans on the first inpeachnent; and
this vote, there were 10 or 12 Republicans
who voted with the Denocrats on the
I npeachnent .

Q "1l represent to you that it
was all of the Denocrats and 10 Republi cans

in the House voted for inpeachnent. And that
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was nore people fromthe President's party
than had ever voted on inpeachnent before.
Does that sound about right?
A | accept that. Yes.
Q And then after the article of
I npeachnment was sent over to the Senate, the
Senate voted in the nost bipartisan fashion
for conviction of any of the, | think, three
trials in the history of the United States.
MR, CGESSLER:  Your Honor,
| woul d object to this.
We certainly tal ked about the
January 6th report. This is about Congress's
actions and historical bipartisanship. Wll
beyond t he scope.
MR GRIMSLEY: Well, | think
80 percent of his testinony was beyond the
scope of his disclosure.
MR. GESSLER  That comment
notwi thstanding -- and we certainly

under stand t he perspective of the

Petitioners -- it's still beyond the scope of
the direct.

THE COURT: |'ll sustain the
obj ecti on.
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THE W TNESS: Judge, nay
| interrupt for one nonent, please?

THE COURT: Yes.

Do you need to | eave?

THE WTNESS: | don't.

Five m nutes ago, we had a
15-mnute vote called. As is typical in
Congress, that neans | have 30 m nutes left.

And | just wanted to ask the
Court if | could, in about 10 or 15 m nutes,
| eave to go wal k over to the Capitol.

THE COURT: Yeah. Just tell us
when you need to, and we will accommodate
your schedul e.

THE W TNESS: Thank you.

MR GRIMSLEY: Well, | had
about five nore mnutes on the Senate's trial
of President Trunp, so | will not be asking
those, it seens.

So I'll turn it over to ny
col | eague, Mario Nicol ais.

CROSS EXAM NATI ON
BY MR. NI COLAI S:
Q Congressman, let ne start just

by saying it's good to see you again. And
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t hank you for your eight years and ten nonths
worth of service. And |'msure you're

counti ng days at this point.

A | am Hours.
Q | do not blanme you
Congressman, | want to focus

nostly on January 6th and events of that and
sone of your comments about it.

You had said that you were on
the Floor of the House of Representatives

maybe roughly around 2: 00 p.m that day.

A. | don't recall the tine, but it
was afternoon. | know that.
Q Ckay. And you said you were

di scussing an objection to the certification.
Is that right?

A | believe that the debate had
started on the certification, and the Speaker
was presiding. | renenber she was in the
chair and was renoved. And that would
i ndi cate that she was presiding on the
debat e, because the Vice President oversees
the counting. So he had withdrawn fromthe
House Fl oor at that point.

Q Ckay. And the objection that
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day there was bei ng di scussed invol ved
concerns about voting irregularities or

voting fraud in the 2020 el ecti on.

A. And, in particular, in Arizona.
Yes.

Q Okay. Now you said that it was
unusual -- sonethi ng unusual happened t hat

day, and that you were interrupted. And
there was -- an officer came up and spoke
with you, and that you knew that there was
danger at that point.

Was that your testinony?

A Yeah, the officer didn't speak
to nme. The officer addressed the House Fl oor
at that point.

But, yes, | believe what she
said was that the House had been breached and
that tear gas had been depl oyed and that we
had tear gas nasks underneath our seats.

Q And then you later testified
that officers had drawn guns while they were
on the House Fl oor.

A That's ny nenory. Yes.

Q And later you testified that

there were shots fired, but you didn't hear
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A That's correct.

Q And you testified that there
was a nob out side.

A | testified that when | got
back to ny office and | ooked at the TV, that
there were many nore people in the buil ding
and outside the building than | had believed

when | was i nside the House Chanber.

Q But you used the term "nob
out si de. "
A kay. | -- a large nunber of

peopl e, yes.

Q Ckay. You also testified

about -- you know, that there was a di sturbance

in the sumrer of 2020. Was that right? You
testified about that?

A Yes.

Q Were there ever guns drawn on
t he House Fl oor during those -- during that
event ?

A The protesters in 2020 never
breached the Capitol building. And | don't
beli eve there were guns drawn on the House

Fl oor.
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Q Were there ever shots fired in

the Capitol, to your know edge, during that

event ?

No, not to ny know edge.

What about in 20167

You said that Congress was shut
down because of a mass shooting. | believe

that's what you testified to; right? Not in
Congress, but el sewhere that was going on.

A Yeah, | believe it was a schoo
shoot i ng.

The Denocrats were trying to
bring gun control |egislation, and they
occupi ed the Floor, prevented work from being
done in 2016. | think it was June of 2016.

Q Ckay. Was there ever any
physi cal danger at that point, do you
bel i eve, during that event?

A If you're asking if there was
pushi ng and shoving, ny nenory is that there
was sone typical testosterone acts, but there
was certainly no weapon drawn. There was no
assault in that sense.

Q That was bet ween nenbers of

Congress pushing and shovi ng?
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A That was nenbers of Congress
sort of nore intimdating than really
actual ly pushing and shovi ng.

Q Okay. But there were no guns
drawn on that day either.

A That's correct.

Q And there were no shots fired
on that day either.

A That's correct.

Q So goi ng back to January 6th

After there were guns drawn and
shots fired, you were evacuated fromthe
House Fl oor by the USCP

A That's correct.

Q And so you were not able to
finish the objection process at that tine.

A That's right. It was del ayed.

Q And when did you finish that
obj ecti on process?

A A few hours later. | don't
recall exactly the time frame, but a
few hours later, we cane back to the House
Fl oor and started -- finished hearing the
Arizona debate and voted. And then the

Senate returned, and we continued the
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process.
Q Wuld it -- does it sound right

that it was about roughly 11:00 p.m that you

voted to certify the election? So you voted

agai nst the notion to object certification?

A "' msorry?
Q Does 11:00 p. m sound roughly
right?
A Yeah, 11:00 p.m sounds right.
And | voted to certify. So I'm
not sure what the -- you're saying | voted

agai nst the notion to decertify. Yes.

Q Let ne see if | can clarify.

You vot ed agai nst the

obj ecti ons.

A That's correct.

Q Okay. And then was the
el ectoral vote certified on that day, on
January 6t h?

A | think it was in the norning
of January 7th that the hearing was
concl uded.

Q So does it sound roughly right
that around 3:00 a.m on January 7th it was

certified?
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A That does sound right, yes.

Q Okay. Congressman, this
August you appeared in an interview on MSNBC
with Andrea Mtchell; right?

A | ' ve appeared a nunber tines.
"' m not sure which one.

Q Vell, I'Il tell you what. Wy
don't | play a clip, and maybe that m ght
hel p you renenber.

A G eat .

MR NCOLAIS: If you would
pul | up 206, starting at 1:04.

"' mgoing to go ahead and ask

M. Hehn to go ahead and play that. And from

1: 04 to about 1:37.
(Video pl ayed.)
BY MR NI COLAI S:
Q And that was you -- correct? --

Congr essman?

A. Yes, it is.
Q Do you renenber that interview?
A | don't recall the specific

interview, but it was ne.
Q Ckay. Fair enough. Fair

enough.

U S. Legal Support | www. usl egal support.com

270




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

So you were saying that the
President -- you agreed that, "Yeah, | think
he does need to call on people to stop
vi ol ence. To stand down."
Do you believe forner
Presi dent Trunp supporters act sonetinmes with
vi ol ence based on his statenments?
MR GESSLER:. (bj ecti on,
Your Honor. Well beyond the direct. Nor is
this seeking bias evidence. He's asking
Representati ve Buck's opi nion on other
peopl e' s acti ons.
MR NI COLAI'S: Your Honor,
t hese are consistent statenents with the
findings of the January 6th report.
THE COURT: 1'mgoing to
overrul e the objection.
BY MR NI COLAI S
Q Do you want nme to repeat the
question, Congressnman?
A Yes, please.
Q You believe -- based on what
you were saying there, you believe forner
Presi dent Trunp supporters listen to

Presi dent Trunp when he gives them a command.
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A That's a | ong answer.
So | think -- I'"msorry.
Q Feel free. Go ahead. Assune

it's an open-ended question.
A Yeah, | struggle with it.

So | think that if President Trunp
says, "It's your duty to vote, it's your duty to
vote," | think that his supporters will |isten
to that and follow those instructions.

| think if President Trunp

says, you know, "I want you to go kill
sonebody," | don't think that his political
supporters -- being political supporters and
not ot herw se engaged -- would go kil
sonebody.

So | think it depends on what
the order is. And | think it depends on the
| egality of the order. And I think it
depends on the context of the order.

Q I f President Trunp, say, asked
violent attackers to go hone, do you think
they would listen to hinf

MR, GESSLER  Your Honor, | am
agai n, going to object.

| mean, our direct exam was
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pretty darn specific to events that happened in
the Capitol on January 6th. And --

THE COURT: [|I'mgoing to sustain
the objection. He basically --
Congressman Buck hasn't really said there's
anyt hing he di sagrees with about the
January 6th report. So |I'mnot sure the fact
that he has consistent thoughts is really
I npeachnent .

MR NI COLAIS: Ckay. I'Il nove
on, Your Honor. | can nove on.
BY MR NI COLAI S:

Q Congr essnman Buck, yesterday you

rel eased a video announci ng that you weren't

going to seek reelection. |Is that right?
A That is correct.
Q And in that video, you said,

"Too many Republican | eaders are lying to
America claimng the 2020 el ection was
stol en, describing January 6th as an ungui ded
tour of the Capitol, and asserting that the
ensui ng prosecutions are a weaponi zati on of
our justice system"

Did you say that in that video?

A | did.
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Q And did you al so say, "These
I nsi dious narratives weak w despread
cynicismand erode Anerica's confidence in
the rule of |aw'?

Did you say that as wel|?

A | did.

Q What are the |ies and insidious
narratives regardi ng the 2020 el ecti on and
January 6th that you're tal king about?

MR, CGESSLER  Your Honor, do
| need -- nmay | object again?

This is maybe sal aci ous
political material, but it's beyond the scope
of the direct. It's not for bias. And if we
want to avoid this becomng a circus, we
should not go into this testinony.

THE COURT: \What's the
rel evance?

MR. NICOLAI'S: Your Honor, it's
rel evant because there are questions about
January 6th in his statenents about
January 6th

Furthernore, he said that the
obj ecti ons were about voter fraud and voter

irregularities that they discussed on
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January 6th, all of which was brought up
during direct exam nation.

W shoul d have the ability to
go ahead and cross hi m about his opinions
about all of these.

And, | nean, | think, you know,
it's -- if they didn't want to hear fromthe
congressman about this, maybe they shoul dn't
have call ed him

MR, CGESSLER  Your Honor, if
they wanted to |listen to Representative
Buck' s opi ni ons about what happened on
January 6, if they wanted to listen to
Representative Buck's opinions on election
fraud, if they wanted to nake this case about
whet her el ection fraud occurred or not, they
coul d have brought a different conplaint, and
they coul d have endorsed Representative Buck
as a wtness.

The direct examwas on -- and
we' ve worked very hard to prevent this from
becom ng a circus. The direct examwas on
the events that happened in the Capitol on
January 6th, on that one day, and

Representati ve Buck's experience and -- with
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respect to the process of the January 6th
Commi tt ee.
Now M. Nicolais's colleague

has done the cross-examw th respect to the

latter half of the testinony, which we didn't

object to. And so this part of the cross, ny

guess, is supposed to be on the events that
happened in the Capitol that Representative
Buck saw on January 6.

We did not turn this into a
circus with respect to Representative
Swal well, his political activities, his
opi nions, his behaviors, which we easily
coul d have.

If thisis for -- this is not
bias testinmony, and this is well beyond what

we're here for today.

THE COURT: |'mgoing to
sustain the objection. | think that -- |'m
not sure what -- | think it's outside the

scope of the direct.

So why don't you nove on to
your next topic, if you have one.

MR. NI COLAIS: Sure,

Your Honor.
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BY MR NI COLAI S

Q Congr essman Buck - -

THE COURT: Hold on.

Congressman Buck, do you need
to go?

He's nuted now.

W can't hear you anynore.

MR NI COLAI'S: Congressman
Buck, we've had an issue before, where you
hit "nute,"

THE COURT: How are you for

time, Congressman Buck?

THE WTNESS:. |'ve got about
five mnutes left.

MR. NICOLAIS: kay. Wwell,
"Il try to see if we can go quickly.
BY MR NI COLAI S:

Q Congressman Buck, you testified
about speaking with Ji mJordan about his
speakershi p nom nation. Right?

A Correct.

Q And two weeks ago, on
Cctober 17th, you appeared on the tel evision
show The Lead with Jake Tapper to di scuss

that issue as well; is that right?

then the clerk has to unnute you.
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A Yes.

Q And do you renenber saying on
that show, to Jake Tapper, that "And | think
that if we have a presidential candi date who
now i s | eading, who denies that he | ost the
el ection and was obvi ously behi nd what
happened on January 6th..."

Do you renenber saying that to
Jake Tapper in that interview?

A | don't renmenber it, but
| don't dispute that | said sonething |ike
t hat .

Q Vell, | tell you what. Let ne
see if we can refresh your nenory a little
bit.

MR NCOAIS.: |[|f you can pul
up 269, and start fromO to 042.

MR, CGESSLER | would object to
this on the same grounds as before. And I
will continue to do so.

If we want to litigate these
I ssues through Representative Buck's opinion,
I think we need additional tinme in this case.

But that's not why we're here.

That's not why we called himas a w tness.
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If M. N colais had wanted to go into this
area, he could have intervi ewed
Representative Buck and asked hi m questi ons
al ong these |ines.

THE COURT: 1'mgoing to
sustain the objection.
BY MR NI COLAI S

Q Were you tal ki ng about

Speaker -- the nom nation of Speaker Jordan
at that time with Jake Tapper?

MR, CGESSLER  (bjection,
Your Honor. We'Ill renew it for the sane
reasons.

MR NI COLAIS: They brought
up -- Your Honor, they brought up the
di scussion of -- the congressman testified to
this during direct, about -- speaking about
the nom nation of JimJordan. And, in fact,
that's when he tal ked to himabout all the
i nformati on that he got about the January 6th
report.

| think we can ask hi m about
things that he said around that nom nation
peri od.

THE COURT: Just because he
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said multiple things during a conversation
doesn't make them one, relevant to this
case, or; B, not outside the scope of the
di rect.

MR NI COLAIS. Ckay.

THE COURT: So objection
sust ai ned.
BY MR NI COLAI S:

Q Congressnman, again, | just want
to repeat that you had used the phrase "nob"
to descri be the people outside the buil ding
earlier during the direct.

Do you renenber saying that?

A Yes.

Q And do you renenber ne asking
you about that?

A Yes.

Q Have you recently used that
termto refer to the people outside on
January 6th?

THE COURT: More recent than
t oday?
BY MR. NI COLAI S:
Q Have you used it -- did you use

it yesterday?
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THE COURT: Sorry.

MR. NI COLAI S: ' msorry,
Your Honor.

BY MR NI COLAI S:

Q Did you use the term"nob" to
refer to the people outside the building
yest er day?

A. Yeah, | did a number of
i nterviews yesterday, and | may have used the
term

It is ny feeling of what was
going on at the tine.

THE W TNESS:. And, Judge, |
apol ogi ze, but 1've got to run, if that's
okay at this point.

MR. NICOLAIS: | have one nore
guesti on.

THE COURT: He's going to have
a redirect, so hold on.

|'s there any way, Congressnan,
that you can cone back to finish your
testi nony?

THE WTNESS: | look forward to
it. Yes.

THE COURT: kay. So,
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Congressnman Buck, wll you just correspond
with M. Gessler about how that's all going
to work?

THE W TNESS:. Ckay. G eat.
Thank you very nuch, Judge.

THE COURT: Thank you so nuch
for your testinmony. And we will -- it
doesn't sound |like they have nuch nore, but
I think we will need you to cone back and

finish it.

THE WTNESS: Gkay. Thank you.

MR, NI COLAI'S: Thank you,
Congr essnan.

Thank you, Your Honor.

MR. GESSLER Do | have tine
for one question or --

THE COURT: Ch, | think -- you
are rel eased.

MR, CGESSLER My redirect is
one questi on.

THE COURT: | know. But
| don't think he was really done.

MR. GESSLER  That's fine,
Your Honor.

THE COURT: Let M. Gessler
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know when you're avail able again after the
vot e.

Thank you. So you can | eave.

MR GESSLER: Your Honor, we'll
re-call M. Bjorklund to the stand.

THE COURT: M. Bjorklund,
you're still under oath.

THE W TNESS: Thank you.

THE COURT: Thank you for being
S0 acconmodati ng.

THE W TNESS: Sure.

TOM BJORKLUND,

havi ng been previously first duly sworn to state

the whole truth, continued to testify as follows:

DI RECT EXAM NATI ON ( Cont . )
BY MR GESSLER

Q Hel | o again, M. Bjorklund.

A Hel | o.

Q W're going to pick up where --
overlap -- one nonent. W have a tech-break
m nut e.

(Pause.)
Q Ckay. So you can see the

screen there?

A. Yes.
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Q Ckay. So we had just finished
tal ki ng about Exhibit 1013. And I'mgoing to
ask that Exhibit 1013 be played again, just
to refresh your nenory, so we can get back
into your testinony.

A Ckay.

(Vi deo pl ayed.)

Q So you renenber that video?
A Yes, | do.
Q Ckay. And if | renmenber

correctly, you said you were towards the side

of the Capitol, working your way around the

Capitol ?
A Yeah. (Going back to our car.
Q Wll, now --
A Yeah. | believe.
Q. " msorry.
Were you headed back to your
car or were you still headed around the

Capitol at that point?

A | believe that one was on the
way back to the car. | think that's where we
left it when we --

Q | wll represent to you that

your earlier testinony was that you were
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still wal king around the Capitol at that
poi nt .
A Oh, okay. OCh. Yeah. I'm

sorry. Yeah.

Q Ckay.

A Yeah. [|I'msorry. Yeah.

Q kay. Did you ever go around
the entire Capitol towards the -- well,

what's called the front of the Capitol but is
actually sort of the side opposite the

Washi ngt on Monunent ?

A Yes.
Q Ckay.
A Yeah. Sorry. That's when
| was --
Q Tell me sort of your -- what

happened from basically -- roughly where that
vi deo was to around the Capitol.
A Vell, that right there, they

were, you know, firing tear gas in and
fl ash-bangs. And people were chanting "USA. "
And obviously | stayed on the side. | didn't
go into the big crowd.

But, yeah, | was headed back to

the -- going around the Capitol, the side of
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Q kay. And what did you see as
you wal ked around the Capitol, if anything
not abl e?

A Just a lot of, you know, people
with flags. There didn't seemto be a | ot of

novenent. There was a guy with a bull horn

chanting -- or telling people to "Go in" or
“Move forward,” and you know, telling
people -- | noticed that -- there was himand

there was another person on the other side of
this crow, too, doing the sane thing. They
had bull horns. | noticed there was bull horns
on both sides. And people were trying to
herd the crowmd into that -- into where they
were firing flash-bangs and tear gas.

Q And were people in the crowd
nmovi ng i n?

A From where | saw -- | nean
peopl e were di spersing when tear gas and
fl ash- bangs were going off. But | didn't
get -- | didn't gointo that -- into the
m ddle of that, so | didn't -- | don't know
fromthat point.

From ny vantage point, | don't
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know. The people that | saw nostly were just
standing there. And | just felt like the
police just didn't want people standing there
and hangi ng around where they were at.

| didn't know why, but | just knew that they
weren't very happy about it.

Q Okay. Let's go to Exhibit 1014,
pl ease.

(Video pl ayed.)

Q Ckay. So that's another video.
Where are you right now?
Did you take this video?

A | did. This is ny video. And
this is the U S. House of Representatives on
the front of the Capitol. So if you're
facing the front of the Capitol, it would be
on the left side of that.

Q kay. And if you're facing the

Capitol, what's to your back?

A Street car -- police cars.
There was, like, a pull-through; you know,
i ke a road.

Q Okay. Wiere is the Washi ngton
Monunment -- |I'mjust trying to orient

oursel ves. \Were's the Washi ngt on Monunent
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inrelation to this?

A Sure. It would be on the
opposite side of that building. So | had
al ready conme around where those trees are.
Actually, | cane right through those trees
and around.

And there's a little parking
| ot there, and there was a whol e bunch of
police cars. And | wal ked right through
them And there was a whol e bunch of police
that were -- they were grabbing duffle bags
and stuff.

And | said, "H, guys." And
they didn't stop and chat. And they -- but
they -- | wal ked right through the center of
them and right through their cars.

| mean, they were grabbing
stuff out of their cars and stuff. And
| just went right through their cars, and
they didn't say anything to ne at all.

Q When you said "hi" to them did
they say anything to you?

A Nope. Didn't say hi back.

| just said, "H, guys." And

they didn't say a word.
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Q | mean, did they hear you?
How cl ose were you?
A Oh, yeah. No. | was maybe

fromne to the recorder.

Q l"msorry. Fromyou to?

A Fromnme to the nmadam here.
15 feet -- | don't know. 10 feet.

Q Thank you.

When you say "Fromnme to this

ot her person" --

A Yeah.

Q -- it's sort of hard to see in
t he record.

A Ch. M apol ogi es.

Yeah, 1'd say | probably cane
within 5 feet of the guy. He just wal ked
right by me with a duffle bag.

Q Okay. And are there any police
officers in that photo?

A Yeah. There are -- this is --
when | first rounded the corner, the police

officers are in green. And you can see sone

with the orange -- the yellow on their vests.

They were actually staggered --

there was nore of a formation than there is
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inthis view, but they were staggered, |ike,
on one stair and then down the next stair and
then up on the sane |evel stair.

And they were staggered in a,
li ke, V formation across that -- all the way

across. And you can see they're kind of

still there, but they were starting to break
formati on.
Q Ckay. When you say "across

there,"” can you be --

A Uh-huh. So right where those
bal conies kind of jut out -- | think those
are bal conies. They m ght be staircases.
| don't know.

Q Are you tal king towards the

| eft side of the photo or right side of the

phot 0?
Al the way across.
Ckay.

A They were from one side of that
little -- where those fancy | anps are, they
were, |like, staggered, going all the way
across that.

Q kay. So were they sort of

formng a |line across?
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Wul d peopl e have to cross that
line to get up the stairs?
A Yeah. And there wasn't anybody
going up there until -- there's one guy that
kind of went up to one of the police officers

and asked if he could go up and | ook in the

wi ndow.
Q D d you hear that exchange?
A Oh, yeah. | was right there.

I was really close by.
MR, SUS: Qbjection. Hearsay.
MR, GESSLER: The questi on,
“"Can | go up to the wi ndow?" is not

i ntroduced for the truth of the matter

asserted. It doesn't assert anything as
truthful. It's sinply a witness to a
guesti on.

THE COURT: The objection is
overrul ed.
BY MR GESSLER
Q Ckay. How did the police react
to that question?
A One officer | ooked over his
ri ght shoul der at the other officer, and that

of ficer shrugged. And he said, "Sure. o
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ahead. "

Q And t hen what happened after
t hat ?

A Then they -- the police nmarched
off. They wal ked off the Iine. And they
just went to the left -- at this picture,
they went to the left. That direction.

Q And then what did people do?

A They all just started goi ng up

the stairs.

Q kay. Did you walk up the
stairs?

A | did.

Q And what did you see up there?

A Vell, the first thing that |

did is | went between the colums, and | went
to the left side of the building. And then
| put ny hand on the Capitol. And | prayed
for our country.
Q Ckay. And then after that,

what did you -- before | ask that next
question. ..

MR. GESSLER:  Your Honor, 1'd
like to introduce Exhibit 1014.

MR, SUS: No objection.
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THE COURT: 1014 is admtted.

(Exhibit 1014 was received

i nto evidence.)

BY MR GESSLER

Q So after you did -- so what
happened -- what did you see that happened
after that?

A There were peopl e beating on
the wi ndows on the right side over there, by
t he doors.

And so the doors are -- you can
ki nd of see the black, like, void there next
to that lanp. On that side is some w ndows.
And they were just banging on the w ndows,
and they were yelling, "Let us in."

Q How many peopl e were bangi ng on

t he w ndows?

A Maybe t hree.

Q Ckay.

A Yeah, probably -- maybe four.
Q Four peopl e?

A Yeah.

Q Ckay. And how many people --

Is that an accurate representation of the

nunber of people that were up there at the
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time, those four people were banging on the

wi ndows?
A Vell, at this point, in this
picture, there isn't anybody up there. It

wasn't until the officer said that we could
go up there, then people went up there.

Q Ckay.

A And then they i mediately
started banging on the wi ndows --

Q Ckay.

A -- with their fists, like
bangi ng and nmaking a | ot of noise.

Q Ckay. Did you bang on any of
t he wi ndows?

A No.

Q kay. What did you see happen
after that then?

A | saw a guy -- kind of a
scruffy-1ooking guy -- he had a beard and
| ong hair -- and he had a netal baton, and he
tel escoped it out. It was a folding,
tel escopic, netal baton.

And then he wal ked right up to

the doors -- and these wi ndows are, |ike,

probably 2 1/2 inches thick -- and he just
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whacked. And all it did was put a little
tiny -- like a marble would hit it, and it
just put a little divot in the window. And

then he just kept whacking that w ndow.

And --
Q Let me interrupt you for just a
second.
Whi ch wi ndow exactly was he
hitting?
A On the doors. The doors. They
were shut, and they have -- they were | ocked.
| mean, he -- they tried that because they

were trying to open them

Q Ckay.
A And he whacked the w ndow.
And then | went -- | was over
to the right. | was on that right bal cony.

And then two gentlenen, they had flags. And
they took a flag, and they covered over the
other guy. And then | heard them smashi ng
t he wi ndows.

Q Whi ch wi ndows did you hear them
smash?

A. To the right of that door,

there's probably two windows. And | think
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one of those was a break room or sonet hing,
because | | ooked -- | saw right through the
w ndow. It |ooked |ike sone kind of -- like
a break room or sonething that you woul d have

at the office.

Q Ckay. Did you say anything?

A Yeah. | said, "Dude, not
cool . "

Q Ckay. Did anyone else in the

crowd say anyt hi ng?
O what was the crowd's
reaction at that point?

A. Well, right before that, a
young man cane up to nme and said that -- he
said, "Were's your mask?"

And | said, "I'mnot afraid of
CovI D. "

And he said, "No. To hide your
identity."

And | said, "I'mnot doing
anything that | need to worry about hiding."

Q Ckay. How did the -- how did
people in the cromd or the crowd react to
those -- | guess you said one person breaking

a w ndow and anot her covering himwth a
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flag. How did the crowd respond to that?
A Wel |, they | ooked at ne,
because | was clearly not happy. And then

| started to | eave and ot her people started

to | eave.
Q Ckay.
A They started wal ki ng down. You

could tell they were visibly not happy about

the -- smashing the w ndows.

Q Did you see anyone entering the
Capitol ?

A Yes.

Q Descri be that situation.

A At one point they broke through

the window in the break room and they went
t hrough that wi ndow. And then wthin,

| don't know, naybe three mnutes, the big
door s opened.

And they were these big, netal
heavy doors wth the 2-inch-thick glass on
the doors -- or at least 2 inches. And
they -- inside, | could see the netal
detectors, and they were going off. And they
were, |ike, beeping.

And so then |I saw them goi ng
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in, and | saw ot her people com ng out.

Q Ckay. Now where were -- so
that group of police, where were the police
at this tinme?

A They had already left. They

wer e nowhere around.

Q Okay. Did you go in the
Capitol ?

A No.

Q And why not ?

A Vell, it was tenpting. But

| saw the netal detectors going off, and
| thought, "W're not supposed to go in
t here.™

And so these guys were going
through. A gentleman cane out. He |ooked
i ke a professional, maybe -- just nice
hai rcut, and he had a young man with him

And | said, "Did you take a
ni ce tour?"

And he said, "It's really cool
in there. You should go in."

And | said, "Dude, there are
caneras in there. And | don't think they

want us in that building."
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Q Ckay. Let's go to the next
exhi bit, please.

(Vi deo pl ayed.)

Q Now i s that video after you
cane back down the stairs?

A Yeah. And |I'm standing by the
police cars.

Q Ckay. Wiy did you stand by the
police cars?

A | just felt like that was
probably a safe place to be, rather than near
where they were, you know, breaking w ndows.
| didn't want any part of that.

Q Okay. What were the people
i ke around you at that point?

A Steve actually ended up finding
nme and neeting up with ne through texts or
sonet hing. W conmmuni cat ed sonehow. And
| told himwhere | was. And he cane around
and he just stood by ne.

And we were standing there by
the police cars and maki ng commentary about
t he people and just, you know, talking about
t he general crowd and...

Q Ckay.
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MR. GESSLER: [1'd like to nove
to introduce Exhibit 1015, Your Honor.
MR, SUS: No objection.
THE COURT: 1015 is admtted.
(Exhibit 1015 was received
i nto evidence.)
BY MR GESSLER:
Q Let's go to Exhibit 1016,
pl ease.
(Vi deo pl ayed.)
Q So what's going on there?
A So this was very close to where
a bunch of people had cone runni ng down the
stairs. And they said that they were
shooti ng peopl e inside the Capitol.
Q And what was your reaction to
t hat ?
A | didn't believe them
| thought that was really stupid. And
| just -- and then they said it was a little
girl. And I was like, "Ch, yeah. Right.
There's a little girl in the Capitol, and
t hey shot her."
Q And so why didn't you believe

it?
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A It just seened absurd. | nean,
people are -- they're mlling about. They're
nonvi ol ent, you know, other than people
breaki ng the windows. | didn't see any
weapons. And the police told us that we
coul d go up.

Now, they didn't -- nobody
asked if they could go in that | know of, but
the police said that we could go up to the
Wi ndows.

And then | just had a hard tine
believing that, you know, Back the Blue Trunp
supporters are going to, you know, go in and
do anything that they need to be shot. And
| didn't believe that the police would shoot
anybody. | thought that that was absurd.

Q Ckay.

MR. GESSLER  Your Honor, I1'd
like to --

BY MR- GESSLER

Q And did you take this video
her e?
Yes, | did.
Q And that was what was goi ng on

around you at the tine?
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A Uh- huh.

MR, CGESSLER 1'd like to
I ntroduce Exhibit 1016 into evidence.

MR, SUS: No objection.

THE COURT: 1016 is admtted.

(Exhibit 1016 was received

i nto evidence.)

MR. GESSLER:  Your Honor, you
have a | ook on your face |Iike you want to ask
a question.

THE COURT: No.

MR GESSLER: Ckay. | want to
make sure we're giving you full information.
BY MR GESSLER

Q Let's go to Exhibit 1017,
pl ease.

Now what's this a photo of ?

A So this is a gentleman
| sawthat | really liked his outfit. W
were actually leaving. Steve and | said,
"Let's get out of here" because we got --
| had gotten a text from Muriel Bowser, the
mayor, and she said that -- it said that they
requested that everybody | eave the Capitol.

And right before that, ny
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br ot her had radi oed and said that the -- that
Donal d Trunp said the BP has fallen and not

to cause any trouble.

Q kay. So --
A And then he was standi ng there.
| saw him and he just -- he was very happy.

He was just a really super nice guy.
And | asked him-- | said,
“I like your outfit. Can | take a picture?"
And | had already taken this picture of him
He didn't know | took it. But he said,
“Sure." And then he posed for ny picture.
Q Ckay. Let's go to the next

exhi bit, please.

kay. |Is that the sane person?
A Yeah, that's the sane guy.
Q Now why did you want to take a

pi cture of hinf

A | just -- | really liked his
outfit. | thought it was really funny,
actual ly, even down to the shoes. He's got
red stripes on his left shoe and bl ue stripes
on his other shoe. And then just the
whol e -- you know, his whole -- |ike the way

he was put together. And | thought it was
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funny, you know, the pitchfork and he had the
1776 flag, or whatever.
But a very young, you know,

vi brant guy and very friendly. Just super

nice guy. | could tell, I just liked him
i nstantly.

Q kay. Did you chat with him at
all?

A Yeah. | just | said, "Hey,

that's a pretty cool outfit."

And, you know, he said,
" Thanks. "

And | asked if | could take a
picture. Oher people were talking to him
too. But he was just standing there. That's

all he did, was he just stood there the whole

time. He didn't -- | didn't see himleave or
anyt hi ng.

Q Ckay.

A But we were on our way out. W

were splitting.

MR, CGESSLER:  Your Honor,
I would like to introduce Exhibits -- which
one is that? 1016 and 1017 -- |'msorry, -17

and -18, Your Honor.
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MR, SUS: No objection.
THE COURT: 1017 and 1018 are
adm tted.
(Exhibits 1017 and 1018 was
recei ved into evidence.)
BY MR GESSLER
Q kay. So you said that you

received a call fromyour brother

A Um hmm

Q What exactly was that about?

A Wl |, he said he wanted to --
he wanted ne to, |like, text or, you know,

tell himwhat was goi ng on.

My phone was down to, Iike,
5 percent at this point. It had very, very
little battery life left. And so | was --
that's probably -- partly why I was so
sparing in the pictures and things, because
even when we arrived, | think | started at
50 percent, and ny phone was rapidly going
down.

But he had said that, yeah
Trunp -- he said Trunp said to be peaceful.
And that's what he comented. And sonebody

el se fromnot even there said, "Oh, that's a
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really tall order." You know. And that guy
was not even at the Capitol, as far as |
could tell, because he kept asking for
I nformati on on what was goi ng on, that sane
guy, sane voi ce.

Q When you say the "sane voice,"
what do you nean by that?

A We had this app called Zello.
And it was like a wal kie-talkie. And there
was probably 60 people that were on it. And
we were just tal king back and forth, like
what was -- it was part of our caravan. W
used that to caravan over.

And it was part of that USEIP

group that put that all together. And they
invited ne to join themsince | was going to

drive up there.

Q Okay. Now you said you got a
text fromMyor -- the D.C. mayor. |Is that
correct?

A Yeah. It was, |ike, an
enmer gency broadcast type of test. It just

canme across ny phone, and it said, "Please
| eave the Capitol."
Q Ckay. So what did you do then?
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Left the Capitol.
Q Let's go to Exhibit 1019.
(Vi deo pl ayed.)
MR GESSLER: |'m sorry.
That's sideways, Your Honor.
s there any way we can turn it
around or -- okay.
BY MR GESSLER

Q Can you describe what's going
on in here?

A So this is -- we were on our
way out. And that was the same scene.
That's why | got confused when | cane in,
because this is alnost exactly |ike the other
one, because | was actually | eaving at that
point. And so | just wanted to get a sense
of the crowd and what was goi ng on.

Q Ckay. So in relation to the
Capitol, is it fair to say you were retracing
your steps?

Were were you exactly?

A Yeah. We were retracing --
actually, we had cone -- | had, |ike, cut
through the trees when | went through, but

then we actually canme back around on the
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sidewal k. And then we were headed -- we
wanted to get into the mddle of The Mall so
we could find out way back to the WAshi ngton
Monunment and find our car.

Q Ckay.

A And | just took that quick --
you know, and ny videos get shorter. And
obviously I"mnot a very good phot ographer,
but that was just a quick snap -- sense of
what was goi ng on.

Q Ckay. At this point here, did
you see any violent behavior? O how was the
crowd behavi ng?

A None, really. They were --
everybody was just mlling around. People
wer e wal ki ng around the side that we had just
cone from and ot her people were going and --
you know, just com ng and goi ng, wal king
around, like, you know -- and | didn't hear
any nore flash-bangs or tear gas or anything,
so -- but we were | eaving because we got a
text to say to | eave.

Q Did you see any police at that
poi nt ?

A No, | didn't see any police at
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all from here on out.
Q Okay. Let's go to Exhibit 1020.
MR GESSLER: And while we're
doi ng that, Your Honor, |'d nove for
adm ssi on of Exhibit 1019.
MR, SUS: No objection.
THE COURT: Exhibit 1019? |Is
that the right nunber?
MR, GESSLER  Yes, ma'am
THE COURT: Exhibit 1019 is
adm tted.
(Exhibit 1019 was received

i nto evidence.)

MR, CGESSLER Ckay. Can you
play that, please.

(Video pl ayed.)
BY MR GESSLER:

Q And what's happening in that
vi deo?

A. VWll, this is the first tinme
| got as close as | did to the bleachers in
the big crowd. But we were -- that was us
j ust | eaving.

And | just took that video

because | thought | saw those people up
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there. And, you know -- and originally we
actually thought that Trunp was going to be
speaking in that area when we heard
fireworks. W thought Trunp was going to be
up on that -- there was, like, a platformup
t here.

But, you know, when we saw t he
fl ash-bangs and stuff -- so, | nmean, that's
-- | just wanted to get a view of that. By
this time, it was obvious that Trunp was not
going to show up and give a speech.

MR GESSLER: Your Honor, [|'d
nove to introduce Exhibit 1020.

MR, SUS: No objection.

THE COURT: Exhibit 1020 is
adm tted.

(Exhibit 1020 was received

i nto evidence.)

BY MR, GESSLER:

Q So what did you do after that?
A We just hoofed it back to the
Monunment. We listened to our -- you know,

the cooms. There was sonebody tal king
about -- their father was elderly and needed

a ride, and he was worri ed about hi m because
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he coul dn't wal k, and he was worried about
hi m wal ki ng back with the -- | renmenber that
part.

But, yeah, it was right in
there. And we were just on our way back to
the -- back to the car.

Q kay. And then did you go
directly to the car?

A Yeah -- well, yeah, we went to
the car and had a little rally with ny
brot her, who was waiting for us at the car.
And it was just Steve and | goi ng back.

Q "' msorry. Wen you say "Steve
and | goi ng back," going back where?

A Back to the car, to the
Washi ngt on Monunment. We went to the
Monunent; and fromthere, we went to our car,
whi ch was across fromthe Monunent.

Q kay. I'd like to turn to
Petitioners' Exhibit 207.

MR, CGESSLER  Coul d you bring
t hat up, please.

BY MR GESSLER
Q kay. So |I'm showi ng you

what's been nmarked as Exhibit -- Petitioners'
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Exhibit 207. | want you to go to the second
paragraph. And it says a newspaper reported
that you were driving to Washi ngton and t hat
you announced that you were to "Go into the
fray."

A Um hmm

Q And it says that you announced
that in a Facebook post --

A Yep.

Q -- that you were driving to "Go
into the fray."

Did you, in fact, wite that on

a Facebook post?

A. Yes, | did.
Q And what did you nean by that?
A. | went -- we were concer ned

about Antifa and Bl ack Lives Matter, you
know, attacking people. And, you know, it's
sonething that | consistently saw at Trunp
rallies or anything where there was Trunp
I nvol ved.

There were violent, left-w ng
radicals trying to hurt people. And | was
concerned about that. But | decided to go

anyway.
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Q So when you were referring to

“the fray," what were you referring to there?
A Just that | expected that we
were going to encounter people that were
vi ol ent towards the group.
Q kay. So I'd like you to --

MR, CGESSLER Let's go to this
page. Third page of the exhibit there.
Scroll down a little bit further. Ckay.

Ri ght there.
BY MR GESSLER

Q So if you look at that, it says
that you said that you saw people in black
bl oc com ng down The Mall path carrying Trunp
fl ags upsi de down. You knew sonet hi ng was
up.

And then it goes on to say,

"But still the people who blindly foll owed
agent provocateurs' instructions should have
known better. Everything about that nonent
screanmed this is a setup.”

Do you see that?

Yep.

Dd you wite that?

A | did.
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Q What did you nean by that?

A Well, | saw people that were --
i ke the guys with the bull horns, and they
were trying to push people into the Capitol
and trying to make people -- herd themin.

And so that was ny observation
of that point, where they had the bull horns.
And there were people that had -- |ike that
guy that asked nme why | wasn't wearing a
mask, he seened out of place. He didn't seem
i ke a Trunp guy.

And then there were other
people that | felt like that just -- there
was actually -- | net a gentlenman naned -- he
call ed hinself Jaden X. And he had been --
when | was standing in front of the police
cars, he was on ny right-hand side. And
there was kind of a small crowd around him
And Steve asked nme -- he goes, "Wat's that
guy doi ng?"

| said, "That guy is Antifa."

And he goes, "How do you know?"
He goes, "Wat do you think they're saying?"

| said, "I don't know. |'m

going to go find out."
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So | wal ked over there. And
this guy was saying that he had video of a

woman getting shot. And | asked him "Can |

see it?"

And he said, "I just played it
for these guys, and | have to go." And
everybody el se there was like -- they were

shocked. They were all tal king about what
they had w t nessed.

And he said, "I have to go, but
take a picture of ny phone. And | wll post
this to Twwtter." And he said, you know,
"You can find the video on Twitter." He
said, "It probably won't be up very |long, but
you can witness it on Twitter."

So | took a picture of his
phone. And it said Jaden X. And it had
words |ike "revol utionary" and, you know, all
of that.

And so | went back to ny
friend, Steve, and | said, "Yep, he's
Antifa."

Q Ckay.
A And that's what | was tal king

about with the bl ack bl oc.
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And he didn't have any Trunp
gear. And he -- | had just a weird feeling
about him

Q kay. And then towards the
bottom it says, "But when it becane apparent
what was transpiring at the Capitol,
including a large trail of blood that | had
to step over, | decided to | eave."

Did you wite those words?

A. | did.
Q And is there anything you want
to add to the fact -- to the statenent that

you said, "when it becane transparent what
was transpiring at the Capitol” -- we'll get
to the trail of blood in a second --

"I decided to | eave"?

A Wel |, vandalism
Q Ckay.
A You know, things that | didn't

cone there for and things that | didn't agree
wi t h.

It was very clear to ne that
this wasn't what -- you know, what was
pl anned. And | just felt |ike, you know,

peopl e were just acting stupidly. And
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| really felt like -- | really felt like this
actually was counterproductive to what Trunp
was trying to do.

Q Ckay. Now you say there that
it included a large trail of blood that you
had to step over.

What' s that about?

A So right where that gentl enan
was standing with the pitchfork and the flag
and the stars and stripes, right down bel ow
himwas a sidewal k. And it went up to the
side of the Capitol.

And there were these pretty

good- si zed -- maybe silver-dollar size, maybe
bi gger -- splashes of blood. And it went
fromthe -- it went fromthe curb all the way

up to the side of that Capitol building.
There was, |ike, a ranp for wheelchair
access. And that had blood all the way up to
that. And it was quite a |lot of blood.

And then there was a man
standi ng there, and he said he got video of a
young girl being wheel ed out on a stretcher.
And it was at that point that | believed

sonebody did get shot.
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And he had video -- he showed
me -- of the gurney comng out. And this
girl -- and his comment was, "What? She was,
i ke, 95 pounds, and they shot her. And this
iIs in our United States Capitol."

Q Ckay. And was that one of the
things that -- when you say it becane
apparent what was transpiring, is that one of
the reasons you left?

A Definitely.

And right before that, that
Jaden X -- and there was another man with a
-- he had a bl ue hoodie on and his hat on
backwards. And he was telling people to go
in and take revenge because sonebody had been
shot. And he was trying to get people to go
into the Capitol.

And that's when | was |iKke,
these guys are just -- they're, like, agent
provocateurs. They're not -- this is not
intended. This is all wong.

Q Ckay. So you've cone here to
testify today. Have you done it under
subpoena?

A No. | cane on ny own.
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Q And why did you cone here?

A | just felt like it was
i mportant that the truth get out of what
| saw. | don't believe that there was any
kind of insurrection. | think this is a
ridiculous narrative. And --

MR, SUS: (njection,

Your Honor. Move to strike this
characterization. |It's irrelevant.

THE COURT: The objection is
overrul ed.

A. Yeah, | just felt like it's
kind of an insult to insurrectionists around
the worl d because, you know, Republicans just
bei ng mad about an election hardly rises to
the I evel of an insurrection.

And | wanted to just nake that
clear, that that's a political narrative.
And | recognize that | probably was in an
area that | shouldn't be. And | felt Iike
| didn't care.

BY MR GESSLER
Q Didn't care about what?
A That -- what the consequences

are, because | think the truth is nore
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I nport ant.
Q When you say "the consequences
are," the consequences of what?

A. Well, you know, | guess there
was grassy areas that | wasn't supposed to
wal k on that | did.

And, you know, | didn't have
any -- there were no signs or anything. But,
you know, after the fact, they've arrested

people that were in the area that | was. And

| feel likeI'"ma little bit nervous about
t hat.

Q And why are you nervous about
t hat ?

A Because | just feel |ike

they're trying to take revenge on people who
di sagr ee.

And, you know, the whole
narrative that there's an insurrection is so
absurd that -- but |I know that people are
married to that position, and they want to
make an exanpl e of people |like ne just for
wal ki ng on the grass.

And - -

Q So what do you -- you earlier
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testified you don't care about the
consequences.

When you say -- what
consequences are you concerned about ?

A Well, I've seen a |lot of video
of people, like, getting their doors kicked
in and FBI showi ng up and, you know, pulling
peopl e out of the their houses and putting
handcuffs on them

And, you know, | don't want
that for me or ny famly. But the truth
needs to cone out because, in polite words,
it's BS.

Q Ckay.

MR. GESSLER | have no nore
guesti ons, Your Honor.

THE COURT: Cross-exam nation?

CROSS- EXAM NATI ON

BY MR SUS:
Q Good afternoon, M. Bjorklund.
A Good afternoon.
Q You're the treasurer of the

Col orado Republican Party; is that right?
A Yes, | am

Q And you understand that the

U S. Legal Support | www. usl egal support.com 321




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

Col orado Republican Party is a party to this

| awsui t?
A Yes, | do. | understand that.
Q And you understand t hat

President Trunp is a party to this [awsuit?

A Yes, | do.

Q And you're here today testifying
as a wtness on behalf of President Trunp; is
that right?

A I"mtestifying as a witness to
the truth. That's why |'m here.

Q But you appeared on
President Trunp's witness list. You

understand that; right?

A |'ve never -- |'mnot a party
to seeing the witness list. | don't know
what -- who is on the witness |ist.

Q You're a supporter of

Presi dent Trunp, aren't you?
A | ammldly a supporter.
Q You went to his rally at the

Ellipse, didn't you?

A Yeah. | went to see ny
br ot her.
Q Do you think the 2020 el ection
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was stolen from President Trunp?
A | don't have any proof of that.

| don't know.

Q You're aware that President Trunp

has stated that the 2020 el ecti on was stol en

fromhim

A Yeah, |'m aware that he stated
t hat .

Q So do you think he's wong?

A It's a possibility that he's

right and it's a possibility that he's wong.

Q So you can't say one way or the
ot her whet her President Trunp is right about
t he 2020 el ection being stolen?

A For sure, no, | can't say that.

Q Are you a nenber of a group
called the U S. Election Integrity Plan
founded in Col orado in Novenber 20207

A No, | am not.

Q Were you ever a nenber of that
gr oup?

A No, | was not.

Q You were never affiliated with

t hat group?

A They put ne on their chat room
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because we were all traveling to the Capitol.

And | wanted to go on a caravan, and | asked
i f they knew sonebody that -- you know, just
to share a ride.

Q So you don't share that group's

views that the 2020 el ecti on was stol en?

A. | don't know what all their
Vi ews are. | don't know.
Q You were just part of their

chat because they added you?
A They added ne because

| testified to the Col orado House of
Representatives. And they had asked ne to
join their chat, especially when | told them
that | was going to see ny brother at the
Capitol, and | kind of just wanted sone
conpany.

MR, GESSLER:  Your Honor, |
don't nean to interrupt the cross-exam --
al though | guess it's good because there's
noi se in the background -- Representative
Buck said he would be available at 4 o' clock
my time, but it has to be quick.

| wanted to give everyone

noti ce.
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THE COURT: Ckay. Thank you.
BY MR SUS:

Q Let's tal k about your experience

on January 6t h.

A Ckay.

Q So you travel ed from Col orado
to D.C. for the rally on the Ellipse on the
6th; is that right?

A Yes, | did.

Q And you drove from Col orado to
D.C.; is that right?

A | drove a big pickup truck
hauling a gigantic trailer. Right.

Q That's about an 1800-mle
drive, isn't it?

A It's a long drive. Yep.

Q Twenty-four, twenty-five hours.

Is that what you testified?
A Yeah. That's about right.

Twenty-five -- probably twenty-five. Maybe

even twenty-six hours. It was a long drive.
Q And you'd never been to D.C
bef or e?
A Never .
Q So let's talk about the Ellipse
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rally.
It's fair to say there were
t housands of peopl e there.
A Hundr eds of thousands.
Q So you actually testified there

wer e 350, 000 peopl e there.

A It's just a guess, but, yeah,
very --

Q That's just a guess, though.

A Sure.

Q kay. You had no way of

knowi ng why each one of those thousands of
people were at the Ellipse rally, did you?

A No, | wouldn't have any way of
knowing. | nmean, | assune he asked people to
show up to his |last speech, and that's why
they were there. That's why | was there.

Q kay. And you had no way of
knowi ng what each one of those thousands of
peopl e were doi ng throughout the day, did
you?

A O course not.

Q And by the sane token, you have
no way of know ng what each person at the

Capitol building was doi ng throughout the day
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on January 6th? D d you?

A No, | wouldn't know -- yeah,
| certainly didn't have an insight into
ever ybody.

Q And you didn't know why each

person was at the Capitol building that day.

A Right. | imgine they're on a
spect rum
Q Now you testified that the

crowmd you saw at the Ellipse rally was joyful
and happy. |Is that right?

A Yep. For sure.

Q Did you know that the Secret
Servi ce confiscated hundreds of weapons from
rally attendees who passed through security
at the Ellipse rally?

A | didn't know that, no.

Q Let me show you sone findings
fromthe January 6th Select Conmttee on this
poi nt .

MR SUS: If you could pull up
P-78, Finding 107.
BY MR SUS:
Q Do you see that on your screen?

A Um hmm

U S. Legal Support | www. usl egal support.com

327




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

Q And so this shows that the
confi scated weapons includes 242 canisters of

pepper spray. Do you see that?

A OCh. | see. Uh-huh.

Q 269 knives or blades. Do you
see that?

A Yeah.

Q 18 brass knuckl es?

A Um hmm

Q 18 Tasers. Do you see that?

A Yeah. Yeah.

Q 30 batons or blunt instrunents.
Do you see that?

A Um hmm

Q 17 m scellaneous itenms |ike

sci ssors, needle, or screwdrivers. Do you

see that?

A Sure. Um hmm

Q Do you know nmenbers of the
cromd were wearing tactical gear, |ike

bal listics hel nets, body arnor,
mlitary-grade backpacks?
A | saw that. Sure. Um hnmm
Q So you saw that. That's

consistent with your nenory of the events.
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A Yes. Un-huh.
Q Okay. Do you have any reason
to dispute these -- do you have any know edge

to dispute these figures here?

A | don't have any know edge of
what they confiscated. | wasn't a part of
their confiscation effort.

Q Does that seemlike -- do these
seens like itens that people bring to arally

that's joyful and happy?

A Yes.
Q Ckay.
A Especially when -- in light of

the other rallies that |1've seen in Seattle
and other rallies that they went to to
support Donald Trunp, and they were
attacked -- violently attacked and sone
peopl e were nurdered.

And so, yeah, | think that nost
peopl e were concerned about the violence that
were perpetrated on people just because they
supported Donald J. Trunp.

Q Al right. | want to show you
sone of the crowd's reactions to

President Trunp's rally at the Ellipse.
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MR SUS: Let's pull up

Exhi bit 166.
(Vi deo pl ayed.)
BY MR SUS:
Q M. Bjorklund, did you hear the
menbers of the crowd yell, "Stormthe
Capitol," "Invade the Capitol building,"

"Take the Capitol"?
A | didn't hear anybody say,
"Take the Capitol."

Q |"'msorry, M. Bjorklund. M
question was: In the video | just played for
you --

A Ch.

Yes, sir. | heard that in the

vi deo.  Uh- huh.

Q But your testinony is you
didn't hear that when you were at the Ellipse
rally?

A No. | was by the Washi ngton
Monunent. | wasn't probably near that far
down. Definitely not that close.

Q But you agree that the imge
here is -- appears to be fromthe Ellipse

rally on the 6th?

U S. Legal Support | www. usl egal support.com

330




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

A Yeah, it appears to be.
Um hmm
Q Okay. So does this |ook Iike
a -- does a joyful crowd tal k about storm ng

the Capitol, taking the Capitol, invading the
Capi tol buil ding?
I s that joyful and happy?
A | don't know. | have no idea.
Q kay. So let's take a | ook at
sone of the videos and photos that you have
provided in this case and that we went over.
MR SUS: If we could pull up
Exhi bit 1007, which has al ready been
admtted. And go ahead and pl ay.
(Vi deo pl ayed.)
MR, SUS: You can stop the
video right there.
BY MR SUS:
Q So, M. Bjorklund, this is
after Trunp's speech; is that right?

A. Yes, it is.

Q And you wat ched President Trunp's

whol e speech? You stayed to the end?
A. No, not quite.

Q Ckay. So would you say this is
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after 1 o' clock?

A Yeah.
Q Ckay.
A Yeah.
Q And the video shows fol ks

wal ki ng away fromthe Ellipse, away fromthe

Washi ngt on Monunent towards the Capitol

bui I di ng.
A Ri ght down The Mall. Um hnm
Q And that's what you did, too;
right?

Yes.
You were at the Ellipse and
wal ked toward the Capitol building.
A That is correct.
Ckay.
MR SUS: Let's pull up
Exhi bit 1010, which has been previously
adm tted.
(Video pl ayed.)
MR SUS: Al right. Let's
stop the video.
BY MR SUS:
Q So, M. Bjorklund, did you hear

the man say, "Pence defies Trunp" in the
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vi deo?
A Actually I -- no, | didn't hear
that part. | heard the other part.
MR SUS: Can we pull it back
to 25-second mark?
A Sorry.
MR SUS:. Al right. Stop.

(Video pl ayed.)

BY MR SUS:
Q Did you hear that?
A Yeah.
Q kay. And this is -- so this

is after 1 o' clock. Like this is probably
1:10, 1:15 -- right? -- because this is after
the previous video that we had seen.
A Yeah. That's probably about
right.
Q Al right. So the man says,
“Pence defies Trunp."”
MR SUS: Can you conti nue
pl ayi ng the video.
(Vi deo pl ayed.)
MR SUS:. Al right. Stop.
BY MR SUS:

Q So the man said, "Pence defies
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Trunp. | hate Pence."” Is that right?
A Yeah.
Q And are you aware that

Vi ce President Pence had announced by this
poi nt that he would not delay or overturn the
el ection results, as the President had urged
himto do at that point?

A. Yeah, it's possible. There
were people that had radios -- |ike, AM
radi os and stuff. And they were playing just

what was going on. People were commenti ng

about -- |ike, Lauren Boebert speaking or
different people. But we didn't -- | didn't
have any direct -- | didn't have any direct

knowl edge of that.
Q Under st ood.
MR SUS: So let's pull up
Exhi bit 1018, which was previously admtted.
BY MR SUS:

Q And | just want to quickly
confirm That man is holding a pitchfork in
the picture; is that right?

A Yeah.

Q Ckay.

MR SUS: Let's pull up
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Exhi bit 1015.
t here.
BY MR SUS:
Q
you recorded
right?
A
Q

the Capitol building?

And let's just pause it right

So this is another video that

on the Capitol ground; is that

Yes.
And this is the east side of

I s that what you

previously testified?

A l"'mnot -- I"msorry. | don't

-- let nme think about the map for a second.

It's on the front side of the
Capitol. | don't knowif that's east or west
or -- | don't really know.

Q Let nme ask you: Is it the sane
side that faces the Washi ngton Monunent or is
It the other side?

A It's the other side.

Q O her si de.

A | thought it was the back,
because | cane -- clearly | went through the

front because it was the nost prom nent

pictures | know. | thought that was the

front.

And this turns out to be the front of
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the Capitol.

Q And so | will represent to you
that the video files you produced, sone of
them had digital tinmestanps on them And
this video said it was from 12: 23 Muntain
Tine, 2:23 Eastern Tine.

Does that sound right to you?

A. Yeah, that is. Yeah, it does.
Um hmm
Q So you had said that you had

been exposed to tear gas, and you had seen

fl ash- bangs when you were at the Capitol. |Is
that right?
A Yes, | saw tear gas -- or

| coughed a little bit, so | assune the --
tear gas. And there were flash-bangs. And
that was on the other side of the Capitol
with all the bleachers.

Q How nuch earlier did that occur
inrelation to this video?

How nuch | onger before this

vi deo were you exposed to the tear gas?

A "' mgoing to guess, |ike,
30 m nutes maybe.

Q kay. So after there were
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fl ash-bangs and tear gas depl oyed, you
continued to stay at the Capitol grounds.
You didn't |eave.

A | didn't go where the police
didn't want us.

Q Okay. And so | ooking at the
vi deo, do you see the crowd bunching up on
the stairs there in front of the Capitol
bui | di ng?

A Yeah. It looks like they're
getting ready to take a big picture.

Q Are you aware that the doors at
the top of those stairs were breached by the
nmob just one minute after this video was
shot, at 2:24 p.m?

A No know edge of that
what soever .

MR SUS: Let's pull up
Exhi bit 23, page 682.
BY MR SUS:

Q This is a finding fromthe
January 6th report. Do you see that?

A Uh- huh.

Q kay. And you have no reason

to dispute that finding?
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A | don't know. | don't have
any -- | don't have enough know edge to
di spute it if | wanted to.
Q Under st ood.
MR SUS: Ckay. And let's go

back to the video, 10:15, and let's play the

vi deo.
(Video pl ayed.)
MR SUS: Let's pause the
vi deo.
BY MR SUS:
Q D d you hear the people

chanti ng "Qur House"?

A Yes, | did.

Q Did you hear people chant that
t hroughout the day?

A Down there at the Capitol,
| heard people chanting that, yes.

Q kay. And you had testified
earlier that you didn't go inside because you
understood the police didn't want you to go
inside. |s that correct?

A Yeah. \Wen | saw those neta
detectors and the people smashi ng w ndows,

obviously | didn't want to be a part of that.

U S. Legal Support | www. usl egal support.com

338




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

Q And so, again, this was from
2:23 p.m
Are you aware that at 2:28 p.m,
about five mnutes |ater, the nob breached the
police line on the west side of the Capitol ?
A Descri be the "west side of the
Capitol."
Q On the opposite side of the
bui | di ng from where you were.
A Ch. That's the west?
| didn't have any clue. |
wasn't anywhere near what that -- | don't
have any know edge of that.
Q And, M. Bjorklund, you
testified that the crowd that day, at |east

the ones you observed, respect |aw

enforcenent. |s that what you said?
A Yes.
Q So I'mgoing to show you sone

body canera video froma police officer
that's already in evidence.

MR SUS:. If we could please
pul | up Exhibit 15.

MR, GESSLER: Your Honor, |

apol ogi ze for interrupting. It's about
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three mnutes to 4:00.

Coul d we pause this just a
second so Representative Buck can finish?

Agai n, | apologize. |'mnot
trying to break up your cross.

THE COURT: W kind of told
Congressnman Buck that we would work with his
schedul e.

MR, SUS: Under st ood.

THE COURT: And | apol ogize to
you, M. Bjorklund. Wuld you m nd just
waiting out in the hall until we finish up
wi t h Congressman Buck?

| think -- what are we | ooking
at? Ten m nutes, probably?

MR, SUS: For nme? For Buck?

MR GESSLER: Three or

four mnutes fromus on redirect, Your Honor.

THE COURT: M. Nicolais, how
| ong do you think we have with M. Buck?

MR N COLAI'S: Your Honor, |
don't see foresee nore than five m nutes.

THE COURT: Ckay.

So, M. Bjorklund, we'll

probably call you back in maybe 10,
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15 m nutes. Thank you for your cooperation.

(Pause.)

THE COURT: M. Sus, do you
have an estimate of how nuch | onger you have
with M. Bjorklund?

MR SUS:. |1'd say five to ten
m nutes, at the absol ute nost.

THE COURT: Ckay. G eat.

(Pause.)

THE COURT: Wl cone back,
Congressman Buck. You're still under oath.

THE W TNESS: Thank you.

THE COURT: You sounded a
little bit soft, so speak up.

THE WTNESS: WII| do.

THE COURT: Perfect.

CONGRESSMAN KEN BUCK,
havi ng been previously first duly sworn to state
the whole truth, continued to testify as follows:
CROSS- EXAM NATI ON ( Cont . )
BY MR NI COLAI S:
Q That's one nore hour down,
Congr essnan.
"Il be very brief. Before,

when you were testifying during your direct
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exam nation, you said the nob neant to
di sturb a proceedi ng.
Do you renenber saying that?
Yes.
And what proceedi ng was that?
A It was the electoral vote count

on the House -- on the Floor in the Capitol

bui I di ng.
Q And you repeated that again
yesterday. In fact, you said, "I think going

to the courts is one thing. Trying to nove
the nob from The Mall up to the House Fl oor
and interrupting the Congressiona
proceedi ngs, whole different issue.”

Do you renenber saying that
yest er day?

A Yeah, | said that in relation
to sone of the nenbers of Congress sending
out social nedia nessages to that regard.

Q l"msorry. I'mreferring to an
I nterview you gave yesterday with Andrea
M tchell.

You said that you were
referring to that as a -- tal king about

nmenbers of Congress?
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A Yes.

Q "1l tell you what. | don't
remenber you actually saying that. So
Il would like to --

MR NCOLAIS.: |[|f you don't
m nd, Your Honor, if we could bring up P-311
and start from1:15 to 2:50 -- actually, you
can start with 2:34 -- well, maybe -- start
with 1:15 to 2:50.

MR, CGESSLER  Your Honor, I'Il
object to this. This is a different video
than the one we saw earlier. Again, wel
out si de the bounds of the direct, well
out si de the bounds of what Representative
Buck has discussed. And I'Il incorporate ny
earlier objections, Your Honor.

THE COURT: Response?

MR. NICOLAIS: This is being

of fered for inpeachnent purposes, Your Honor.

He just testified he was saying it about
Congressional nenbers, and | think that this
video will show that it was not.

THE COURT: Well -- but | know.
But | think the objection is really that the

guestion is about -- the premse is outside
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t he scope.

MR NICOLAIS: Oh. Sure.

But | think, very clearly, he
just said that he renmenbered saying during
his direct it was neant to disturb a
proceeding. And the quote is regarding
interrupting the Congressional proceedings.

| think that it goes directly
to what he said during his direct
exam nation. And it goes to directly what he
was brought here to tal k about originally,
whi ch was what happened on January 6t h.

MR. GESSLER  Your Honor, if |
my --

THE COURT: Let me just -- can
| -- let me read the -- what his testinony --
the questions in his testinony was.

(Pause.)

THE COURT: So he's already
testified that the nob he was referring to
was the nob that tried to disturb the
el ectoral count vote on the -- on the Fl oor
in the Capitol building.

And then you said, "And you've

said this whole thing about the nob before.”
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So I'"'mm ssing the connection here.

MR NICOLAIS: Wll, I think
the inportant part here is they're
I nterrupting the Congressional proceedings.

Now he just said, in answer to that, when

I was aski ng himabout the content -- the
context, he said -- well, he was tal king
about -- and maybe | can clarify wth him

| thought he said he was tal ki ng about, Well,
Congr essi onal nenbers or --

MR. GESSLER If | may,
Your Honor.

The fact that Representative
Buck has testified to is that nenbers from
the outside referred to as "a nob"
i nterrupted the proceedi ngs.

If M. Nicolais wants to try to
I npeach that point to prove that nenbers of
the nob did not -- which | don't think he
wants to do.

THE COURT: You're trying to
get himnow to say that he bl anes
President Trunp for that, or he said that in
the Andrea Mtchell report. And | already

said that was beyond the scope.
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MR NICOLAIS: Oh. I'msorry,
Your Honor. That was a different interview
that he gave. That was with Jake Tapper.
|"mnot trying to introduce that.

This is another interview  But
ny under standi ng was he was tal ki ng about
Congr essi onal nenbers.

If he is testifying that it
was -- the nenbers of the nob were from
outside and they were trying to interrupt the
Congr essi onal proceedings, that's accurate,

t hen.

THE COURT: That's certainly
what | under st and.

| s that your testinony,
Congressman Buck? That the nob or nenbers of
the outside that were trying to disturb the
el ectoral count?

THE W TNESS:  Yes, Your Honor.
It was nonnenbers that were trying to cone
into the Capitol building to disturb the
el ectoral count.

MR NICOLAIS: Ckay. |If that's
what he testified to, | have no further

guesti ons, Your Honor.
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THE COURT: Ckay.

Ww. We short-circuited
sonet hi ng. Huh?

THE W TNESS:. That's great.

REDI RECT EXAM NATI ON
BY MR GESSLER

Q Congressman Buck, | will try to
be nmercifully brief.

You were asked, and answered,
about trust in the process. And you said you
trusted judges. You trusted juries. You
trusted the judicial process.

Do you renenber testifying to
t hat ?

A That may have been one of the
vi deos that was played. But, yes, | do trust
those institutions to search for the truth.

Q And why do you trust then?

A Because | think that's the
systemof justice that | participated in for
25 years, as a prosecutor, and before that,
as a lawer, and after that, as a | awer.

| am-- | believe we have an
adversarial systemset up in the courts that

does, in fact, search for the truth. There

U S. Legal Support | www. usl egal support.com

347




Proceedi ngs Day 4
Novenber 02, 2023

© 00 N o o A~ w NP

N DN N NN NN P P P PPk,
g o W N P O O 00 N o o B~ w N, O

wasn't -- there were tinmes when | didn't
necessarily agree with sonme of the notions to
suppress and the rulings on those notions,

but | certainly felt like the defendant's
rights were protected, and we were on a

search for truth.

Q Does that trust also apply to
Congr ess?
A No. No. There -- the

Congressi onal proceedings are political, and
they are not a search for the truth. They
are a search to pronote different political
Vi ews.

The nmenbers who are chosen for
the coomittees are chosen because they raised
a certain anount of noney, because they have
engaged in political activities that have
been beneficial to the Speaker or to the
Leader. And the process is not in any way
simlar to what happens in courts.

Q And does your trust apply to
the January 6th Commttee?

A | think in the case of the
January 6th Committee, it is not only a

political commttee, but it also is a
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political coonmittee that is |acking the
vi ewpoi nt of those that did not believe that
Presi dent Trunp conmitted an inpeachabl e
of fense on January 6t h.
Q Thank you, Representative Buck

Thank you very nuch for your tine today. And
we appreciate you interrupting your schedul e.

MR, CGESSLER | have no further
guesti ons, Your Honor.

THE COURT: Any questions from
t he Col orado Republican Party?

M5. RASKIN: No questions,
Your Honor.

MR, KOTLARCZYK: No questions
for the Secretary, Your Honor.

THE COURT: Ckay.

Thank you so nuch for your
testi nony, Congressman Buck. You are
rel eased.

THE W TNESS: Thanks very nuch,
Judge.

THE COURT: Let's start back up
at 4:20. And hopefully we'll still be done
wel | in advance of 5:00.

(Recess taken.)
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THE COURT: M. Bjorklund,
you're still under oath.
THE W TNESS: Thank you.
MR SUS: Ready to proceed,
Your Honor ?
THE COURT: Yes. Pl ease.
TOM BJORKLUND,
havi ng been previously first duly sworn to state
the whole truth, continued to testify as foll ows:
CROSS- EXAM NATI ON ( Cont . )
BY MR SUS:
Q M. Bjorklund, we watched a
video of you outside the Capitol at 2:23 p.m
Do you recall watching that
vi deo?
Yeah.
And then | told you that
five mnutes later, the police line on the
ot her side of the Capitol building was
breached by violent rioters.

Did you hear ne say that?

Yes.
Q So you al so said January 6th
wasn't an insurrection. Is that right?
A Exactly.
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Q And you think Antifa did it.
A There was no insurrection.
Q So you think Antifa is

responsi ble for attacking nore than 140 | aw
enforcenment officers at the Capitol on
January 6t h.

A When | was in high school --

Q It's yes or no question,
M . Bj or Kkl und.

A. -- | read a |l ot of Louis

L' Avour. Louis L'"Anpbur. And he tal ked about

crowds, and that it's very easy to turn a

crowmd who has sone anger issues and turn

them And...
Q So, M. Bjorklund --
A. So | believe it was |ike

sonebody with a bridle.
Q M. Bjorklund, you testified

earlier that the crowd around you respected

| aw enforcenent. |Is that right?
A The ones around ne did. Yep.
Q Al'l right.

MR, SUS: Let's play the video.

(Video pl ayed.)
111
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BY MR SUS:
Q s that man Antifa?
| have no idea who that man is.
Al right.
MR SUS: Keep playing the
vi deo.
(Vi deo pl ayed.)
BY MR SUS:
Q That man who just attacked a

police officer, is that Antifa?
A | have no idea who that is.
Q s that respect for |aw
enf or cenent ?
A He seens angry.
Q "' mgoing to show you anot her
vi deo.
MR SUS: Could we pull up
adm tted Exhibit 20.
(Vi deo pl ayed.)
MR, SUS: Let's pause the
vi deo.
BY MR SUS:
Q | s that respect for |aw
enf or cenent ?

A Qobviously they weren't -- they
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weren't respecting their line. No.

Q Can you point nme out Antifa in
t hat crowd?

A | have no idea which ones are
and whi ch ones aren't.

MR, SUS: Keep playing the
vi deo, pl ease.

(Video pl ayed.)

MR SUS: Let's pause the
vi deo.
BY MR SUS:

Q M. Bjorklund, do you see the
man attacking the police officers in the
Vi deo?

A Yeah. | saw himhitting the
shi el d.

Q Is that respect for |aw

enf or cenent ?

A No.

Q Do you see any Antifa in that
vi deo?

A Possi bl y.

MR, SUS: Please play the
vi deo.

(Video pl ayed.)
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BY MR SUS:

Q M. Bjorklund, the truth is
t hat none of those people are Antifa. They
were a nob sent by Trunp to attack the
Capitol building. 1Isn't that true?

A Not the instructions | got.

Q Not the instructions you got?
s that what you said?

A Yeah.

Donal d Trunp said to go down

and peaceful |y make your voices heard.

That's what | heard.

Q You see those people with --
A They clearly are not doing
t hat .
Q You see those people with MAGA

hats and Trunp flags chanting "Stop the

steal ," attacking police officers, trying to
break into the Capitol building to stop the
certification of an election?

Wiy would Antifa do that?

Wiy woul d Antifa stop the
certification of an el ection?

MR, GESSLER: (bj ecti on,

Your Honor. Argunentative.
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THE COURT: Please respond to
-- the objection overrul ed.
BY MR SUS:

Q Wiy woul d Antifa break into the
Capitol building to stop the certification of
the election for Joe Biden?

Aren't they on Joe Biden's
si de?
Wiy woul d they do that?

A Because it actually derailed a
nore intelligent plan. This is obviously not
an intelligent plan. And the plan that
| understood it was, that they were going to
chal |l enge el ectors. They were going to have
a | egal process.

Q And then it turned into this,
didn't it?

Didn't it turninto this?

A Yes, as nobs can be turned
into -- people who are angry can be turned
into a nob, just like they did at the
Denver -- you know, Aurora Police Station
where they chained up and threatened to burn
t he buil di ng down.

MR SUS: Your Honor --
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A And they were not charged with
i nsurrection.

MR. SUS: Your Honor, | have no
further questions for the wtness. But |
will nove to admt 166, which is a video of
the crowd's reaction to President Trunp's
speech.

MR, GESSLER: Your Honor, |'ve
| ost track of the various objections and
whatnot with respect to this particular one,
but we would certainly object. This has not
been aut henticated or validated by this
witness. |It's not appropriate, based on this
testinony, to introduce this as an exhibit.

MR, SUS: So two things,

Your Honor. Two wi tnesses have verified that
the scene in that video accurately depicts
the Ellipse as those folks -- as those

wi tnesses recall them M. Bjorklund and

M. Van Flein both confirmed that.

And Your Honor also allowed in
ot her video of the crowd's reaction to
speeches at the Ellipse. And so this video
shows the crowd's reaction froma different

time period.
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THE COURT: Is this --

MR SUS: No. No, Your Honor.

Coul d you pull up 166, please?

MR GESSLER: And while they're
| ooking for that, |I believe certainly all the
stuff we sought to introduce, the videos were
made by eyew tnesses or an eyew tness
val idated it.

THE COURT: |s your objection
on aut henti cation?

MR, CGESSLER  Yes, Your Honor.

THE COURT: Overruled. The
exhibit is admtted.

(Exhibit 166 was received into
evi dence.)

MR SUS: Al right. Thank
you, Your Honor.

REDI RECT EXAM NATI ON
BY MR GESSLER

Q M. Bjorklund, | just have a

very brief question. So one of the videos --

MR. GESSLER If we could clear
t hat vi deo, please.

THE COURT: | think it's --

MR, GESSLER: Thank you.
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BY MR GESSLER:

Q So one of the videos -- if you
need ne to replay it, I will, but one of the
vi deos, there's sonmeone that said, "I hate
Pence. "

Do you renenber?

A Yeah.

Q And do you know who said that?

A Yeah. | believe it was Steve.

Q And Steve was?

A He was the gentl eman that

traveled with ny brother to see Donald Trunp
speak.

Q About how nuch tinme did you
spend with Steve on January 6th?

A Just at the canpground, we had
dinner. W went to the barbecue. Yeah,
just -- probably, | don't know, 24 hours
maybe.

Q Ckay. During that tinme, both
before and on January 6th, did Steve engage
in any violent behavior?

A Not at all.

Q Did he express any viol ent

sentinments to you?
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A No.

Q kay. Did he have any vi ol ent
Vi ewpoints or -- that you were aware of at
all?

A No. He never -- he never

menti oned anyt hi ng about doi ng vi ol ence or
doi ng any harmto anyone.
Q Ckay.

MR, CGESSLER | have no further
qguestions, Your Honor.

THE COURT: Any questions from
t he Col orado Republican Party?

M5. RASKIN: No questions.

MR, KOTLARCZYK: No questions
fromthe Secretary.

THE COURT: Ckay. Let's just --
you' re rel eased, M. Bjorklund. Thank you so
much for your testinony.

Let's just talk schedule for a
nmonment. | know that you have M. Del ahunty.
Is that correct?

MR. CGESSLER:  Yes, Your Honor.
One nore witness. W've prepared to put him
on at the start of tonorrow s proceedi ngs.

THE COURT: I'mjust trying to
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figure out when that should be.

MR, CGESSLER And we don't
anticipate him-- | hope it's not two hours,
but | certainly don't think it would be nore
t han two hours.

THE COURT: Ckay.

MR, CGESSLER  Certainly from
our direct testinony.

MR, CGRI MSLEY: And then,

Your Honor, we have M. Heaphy, who we're
pl anning for 1 o' clock renpotely tonorrow
af t er noon.

You asked about rebuttal
Wi tnesses earlier. W my direct
M. Heaphy, in part rebuttal, given the
recent attacks on the January 6th Conmttee
report.

THE COURT: Ckay.

And then what about the
Col orado Republican Party? At one point you
were planning on calling wtnesses.

MS. RASKIN:  Your Honor, we
don't plan to call any w tnesses.

THE COURT: Ckay. So if we're

going to start at 1:00 with M. Heaphy, who
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it sounds like will be the last w tness, when
should we start tonorrow to nmake sure we get
t hrough M. Del ahunty and have an opportunity
for a break?

MR, GRIMSLEY: | think it's
probably going to be 8:00, given your

estimate of a direct, given our estimate of a

Cross.
MR, CGESSLER |I'mfine starting

at 8:00, Your Honor. | hope it's not that

| ong, but --

THE COURT: How about 8:307?

MR. GESSLER:  8:30 works for us
t oo, Your Honor.

MR. GRI MSLEY: 8:30 works for
us, too.

THE COURT: Be a little nore
civilized.

kay. So we will resune at
8:30 with Professor Del ahunty, and then we
will do M. Heaphy at 1:00. And that sounds
like it will conclude the proceedings until
cl osi ng argunents, which everybody wants to
do on the 15th.

VMR. GRI MSLEY: Your Honor, as
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Ms. Tierney had said earlier, we wll be
subm tting revised versions of the
January 6th findings.

So we will take out ones that
you have already said are not admtted. W
may take out ones that you ruled are
adm ssi bl e but we don't need.

So we'll submt that. And

there may be a few mnutes -- maybe five to
Six mnutes -- of video that we woul d submt
as well. And | think

Ms. Tierney referenced that as well.

THE COURT: Ckay. | see.

So you're going to offer to
admt revised January 6th findings. And then
you may want to play sone video that hadn't
al ready been pl ayed?

MR, GRI MSLEY: Correct.

THE COURT: Ckay. And the
parties should also -- at sone tinme before
the findings of facts, conclusions of |aw are
due, should work together to nake sure
everybody agrees on what exhibits have been
adm tted.

And actually -- probably it
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woul d be good if you do that before we end on
Friday, so that if other exhibits need to be
of fered, you can get that taken care of.

MR GESSLER:. kay. Yeah.

Your Honor, just as a heads-up.
I"ve not spoken with Petitioners about it,
but there was an exchange between
Presi dent Trunp and now Presi dent Biden and a
noder ator during a debate.

There was a snippet that we're
going to ask to introduce nore of that, a
full er amount of that sane video, and perhaps
the transcript as well.

So I know we're going to be
asking to introduce that. W'Il chat with
Petitioners about it.

THE COURT: The Proud Boys
guesti on?

MR GESSLER  Yes, nm'am

THE COURT: Ckay. That's it.

We can kind of take care of all of that
housekeepi ng after M. Heaphy, since ny
docket is clear for the day. And we can al so
tal k about how you're going to nmake an actual

record in this case, so that if it goes to
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t he Col orado Suprene Court, that it exists,
which is going to -- you're going to have to
do things with all these exhibits other than

just ask nme to admt them Especially the

vi deos.

MR, CGESSLER  Fair enough,
Your Honor.

THE COURT: Ckay. The Court's
I n recess.

(Time noted: 4:36 p.m)
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that the foregoing transcript is a true and
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