
November 19, 2024

TheHonorable Richard Durbin
Chairman, Senate Judiciary Committee
United States Senate
Washington DC, 20510

Re: Release House Ethics Committee’s Report on Former Rep. Matt Gaetz

Dear ChairmanDurbin,

As President of Citizens for Responsibility and Ethics inWashington (“CREW”) and a former
counsel for the Senate Judiciary Committee whowas chargedwith reviewing FBI
background checks for nominees considered by the Committee, I respectfully urge the
Senate Judiciary Committee to request that the House of Representatives Committee on
Ethics’ final report and investigation into former Rep. Matt Gaetz be immediately shared
with the Committee. Should the Ethics Committee refuse to share their report and should
you not receive assurances that your committee will not go forwardwith the nomination
without it, the Senate Judiciary Committee should consider subpoenaing the report in
coming days. As President-elect Trump’s nominee to become the next Attorney General, Mr.
Gaetz’s credentials and character will soon come before the Senate Judiciary Committee. In
order to properly considerMr. Gaetz’s nomination, and to provide the “advice and consent”
which the Constitution requires, the Judiciary Committeemust have access to theHouse
Ethics Committee’s findings and should not consider his nomination until those findings are
shared and a full FBI background investigation intoMr. Gaetz is complete.

The Senate Judiciary Committee’s role in evaluating and considering the President-elect’s
nominee for Attorney General is a deeply important responsibility. Duringmy timeworking
for the Senate Judiciary Committee, nominees were nevermoved through the confirmation
process without their background being thoroughly vetted. If the Committee had known of a
pending ethics report into a nominee, this would have been considered a crucial piece of
information for review and consideration.

There are few nominees for whom this sort of thorough vetting ismore important than it is
for an Attorney General nominee. The Attorney General is taskedwith overseeing and
directing the nation’s robust law enforcement apparatus, a crucial component of ensuring
that our justice systemworks fairly and effectively. They are entrustedwith highly sensitive
information, and taskedwithmaking difficult decisions to root out wrongdoing and
promote justice. TheHouse Ethics Committee’s investigation intoMr. Gaetz is crucial to
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helping the Committee determinewhetherMr. Gaetz possesses the necessary temperament
and judgment to be entrustedwith such immense responsibility. After all, an Attorney
General whomight be vulnerable to coercion ormanipulation could pose a dangerous risk
to the U.S. Government that domestic and foreign adversaries could use to their advantage
and to the detriment of U.S. national security interests.

The Ethics Committee has investigated several allegations ofmisconduct against Mr. Gaetz,
including engaging in sexualmisconduct and illicit drug use, accepting improper gifts,
dispensing special privileges and favors to individuals with whomMr. Gaetz had a personal
relationship, and seeking to obstruct government investigations of his conduct.1 In the
course of its investigation, the Ethics Committee has spokenwithmore than a dozen
witnesses, issued 25 subpoenas and reviewed thousands of pages of documents.2 The Ethics
Committee’s investigation has been substantial. If, after such a thorough investigation, the
Ethics Committee has found nowrongdoing on the part of Mr. Gaetz, the Senate Judiciary
Committee has a right to know that prior to considering his nomination to be Attorney
General, andMr. Gaetz, for his part, should be eager to have such an exoneration sharedwith
the Senate Judiciary Committee. If the Ethics Committee has foundwrongdoing, that is of
course also extremely relevant to your committee’s consideration.

Declining to considerMr. Gaetz’s nomination until receiving investigative findings from the
House Ethics Committee and the FBI is consistent with Judiciary Committee precedent. In
my own experience, there were several instances where the Committee requested or
conducted follow-up investigations into nominees. More recently, when credible allegations
of sexual assault against then-Judge Brett Kavanaugh surfaced during his confirmation
proceedings in 2018,members of the Committee agreed to delay his confirmation vote to be
an Associate Justice of the U.S. Supreme Court pending the results of a supplemental
investigation by the FBI.3 In orchestrating the decision to delay the vote, then-Senator Jeff
Flake correctly stated that “we ought to dowhat we can tomake sure that we do all due
diligencewith a nomination this important.”4Despite recent revelations that the FBI’s
investigation into Justice Kavanaughwas severely limited,5 it is clear that the Committee
made the prudent decision at the time to pause so that they could obtain all available
relevant information. The Committee should follow its precedent and do so again here.
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Additionally, the House Ethics Committee’s disclosure of its investigative findings intoMr.
Gaetz would not be inconsistent with that committee’s precedent.While the Ethics
Committee has not typically continued investigations or released its investigative findings
after amember has resigned, there have been some notable exceptions to this practice. For
example, in 2010, the Committee launched an investigation into former Democratic Rep.
EricMassa after he had resigned due to allegations of sexual harassment.6 Similarly, in 2022,
the Committee released a report into allegations of ethical violations by former Republican
Rep. Madison Cawthorn less than amonth before Rep. Cawthorn’s term ended, despite the
fact that hewould not be serving in Congress going forward.7

The public trusts that the Senate will meaningfully fulfill the “advice and consent” role
mandated by the Constitutionwhen evaluating cabinet nominees, including by committees
thoroughly vetting nominees for temperament, expertise and fidelity to the Constitution.
When the nominee is someone likeMr. Gaetz, who has been the subject of credible
allegations ofmisconduct, the need formeaningful “advice and consent” is only heightened.
The Judiciary Committee should follow its own practice of thoroughly vetting nominees and
should not proceedwith its consideration ofMr. Gaetz’s nomination to be Attorney General
until it receives theHouse Ethics Committee report in full as well as a full FBI background
investigation. Proceeding in thismanner would be consistent with Committee precedent,
constitutional structure and thewill of the people.

Sincerely,

Noah Bookbinder
President and Chief Executive Officer
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