Via Online Portal

Re: Comment of Citizens for Responsibility and Ethics in Washington in response to
Notice of Proposed Rule: Improving Performance, Accountability and
Responsiveness in the Civil Service, RIN 3206-A080, 90 Fed. Reg. 17182 (April 23,
2025).

Citizens for Responsibility and Ethics in Washington (‘CREW”) is a nonpartisan
nonprofit organization focused on ethics, transparency and accountability in government.
VoteVets Action Fund is a nonprofit organization whose primary purpose is to advocate for
issues that impact troops, veterans, and their families. We respectfully submit this joint
comment in response to the notice of proposed rulemaking (“NPRM”) that the U.S. Office of
Personnel Management (‘OPM”) issued on April 23, 2025, regarding its proposal to create a
new “Schedule Policy/Career” category for employees in “policy-influencing roles,” and
thereby remove civil service protections from thousands of civil servants. CREW and
VoteVets Action Fund strongly oppose OPM's proposal. If implemented, OPM’s rule would
create a government more prone to corruption. The proposed rule would have negative
effects on the American public, and disproportionately impact our nation’s veterans.

Background

OPM's proposed rule is an attempt to revive President Trump's Executive Order 13957,
often referred to as “Schedule F," issued during the final months of the President’s first term.
Like that order, the proposed rule would strip employment protections away from
thousands of career civil servants. As explained in the summary of the OPM's April 2024 rule
entitled “Upholding Civil Service Protections and Merit System Principles” which
strengthened then-existing protections for federal employees,' and which the April 2025
NPRM would now rescind if finalized:

Congress has dictated a well-established way in which agencies can control
their workforces. If a Federal employee refuses to implement lawful direction
from leadership, there are mechanisms for agencies to respond through
discipline, up to and including removal, as appropriate, under chapter 75 of
title 5, U.S. Code. If a Federal employee's performance has been determined to
be unacceptable, the agency may respond....or pursue a performance-based
action ...at the agency's discretion. Under the law, however, a mere difference
of opinion with leadership does not qualify as misconduct or unacceptable
performance or otherwise implicate the efficiency of the service in a manner
that would warrant an adverse action.”
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As OPM highlights on its website, “the Civil Service Reform Act of 1978, which
incorporated the merit system principles into the law at section 2301 of title 5, United States
Code, stated as national policy that “...to provide the people of the United States with a
competent, honest, and productive workforce...and to improve the quality of public service,
Federal personnel management should be implemented consistent with merit system
principles.”® The current proposed rule would erode that.

The merit-based civil service system was created by Congress to replace its
predecessor, the spoils system, under which, politicians would put in place political cronies*
who often lacked the knowledge or expertise to fulfill their jobs in positions of power.
Federal employment was based on party loyalty and patronage rather than merit and
expertise — a system that was so corrupt and anti-democratic that Congress abolished it in
1883 with the passage of the Pendleton Act.®

The spoils system, which flourished under Presidents Andrew Jackson and Martin
Van Buren, is a government structure that allows the president and party leaders to buy and
reward people’s loyalty through employment in the federal government.® This structure
helped foster a political system based on patronage and kickbacks rather than popular
sovereignty: in order to be elected, aspiring politicians would buy endorsements and reward
loyalty with promises to put important party bosses’ political cronies in positions of power in
their administration.” Rather than qualified employees, who are required to do their jobs
without regard to political affiliation, the spoils system allowed the president to hire political
servants with an overriding loyalty to the party but often without knowledge or expertise in
the jobs they were filling. It is not surprising that the spoils system was directly linked to a
rise in corruption.

The spoils system didn't just create a government prone to corruption and filled with
unqualified and unfit employees, it also resulted in distorted policy making. After all, “party
loyalists are also more likely to be insensitive to the limitations and potential harmful effects
of their party’s policies” while “partisan bureaucrats are likely to sabotage established
federal policies and legal statutes to please political leaders.”® This quid pro quo system of
politics and federal employment undermined Americans’ constitutional right to equal
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protection of the laws by deploying the federal government to reward those who agreed with
the party in power and punish those who disagreed.’ In sum: not only did the spoils system
fill the government with corruption and inefficiency, it undermined American democracy
itself.

The development of the federal merit system — and the end of the spoils system —
was a significant turning point in the history of our government. By requiring that federal
agencies hire candidates based on their expertise, experience and ability to do their job — as
opposed to the amount of money they or their friends contributed to a campaign —
Congress slashed corruption and mismanagement in all federal agencies.

This rule will harm the public, and in particular, our nation’s veterans

The above background provides historical context demonstrating the importance of
the merit-based civil service in preventing corruption. However, recent history also
underscores the negative consequences of dismantling civil service protections. The
proposed rule, which uses the term “Schedule Policy/Career” in place of “Schedule F” would
facilitate the further mass firings of civil servants.’® To date, the current administration has
cut at least 58,000 federal employees™ across the government with significant effect on
government programs and services.”

The Department of Veterans Affairs (‘VA”) offers a case study in what happens when
civil service protections are stripped away under the guise of “accountability” During
President Trump’s first term in office, the VA was specifically targeted by efforts to upend the
civil service. Between June 2017 and March 2018, 1,700 low level VA employees were removed
from their positions, including housekeepers and food service workers, many of whom may
have been veterans themselves.® An investigation by ProPublica found that whistleblowers
and people who had filed discrimination complaints were among those fired.** In 2018, the
VA Office of Inspector General reported significant staff shortages in the Veterans Health
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Administration, with high staff turnover being one of the top causes of the shortages.” Those
firings were so egregious that the VA paid roughly $134 million to the 1,700 former VA
employees who had been wrongfully fired as part of a settlement it reached with the
American Federation of Government Employees.’® While those firings during the first
Trump administration were pursuant to a VA-specific statute” and not “Schedule F they
demonstrate the implications of this proposed rule.

These mass firings of civil servants, often without cause or recourse, was a costly
failure that harmed both the federal employees at the VA and the veterans who relied on
their work. Critical to the mission of providing excellent care for our nation’s veterans is the
support of a strong, well-trained and experienced civil service to carry out the important
mission of the department. Supporting veterans through the implementation of federal
programs requires agencies to be staffed by individuals with a thorough understanding of
statutory and regulatory schemes, institutional knowledge of the history of the programs,
familiarity with relevant stakeholders inside and outside government, and substantial
technical expertise. That is what the career civil service provides and is what was put under
threat at the VA.

Sometimes lost in the discussion about the civil service is that veterans make up 30
percent of the federal civilian workforce,® 53 percent of whom are disabled.” Efforts to
reduce, destabilize, or undermine the federal workforce as a whole, including through this
proposed rule, will disproportionately impact veterans.?’ Right now, veteran unemployment
stands at 3.8 percent, a percentage point higher than it was at the end of 2024.% That
number could rise with efforts to weaken civil service protections and reduce the size of the
federal workforce.

Our merit-based system is not simply a good government ideal. It is critical to the
government'’s ability to function effectively and is essential to fulfilling our obligation to
protect the health and welfare of America’s veterans and the general public.

Conclusion
CREW and VoteVets Action Fund strongly oppose the proposed rule, which threatens

to undo decades of progress in building a professional, nonpartisan civil service. As recent
history from the VA makes clear, stripping civil service protections under the guise of
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accountability is likely to lead to mass firings, retaliation against whistleblowers, costly legal
challenges, and diminished capacity to serve the public. When the federal workforce is
attacked, it is the American public—especially our veterans—who suffer the consequences.
We urge OPM to withdraw this rule and reaffirm its commitment to a nonpartisan,
merit-based federal workforce. The effectiveness of our government and its ability to meet
the needs of those who rely on it, including our veterans, depend on it.



