U.S. Department of Justice

Office of Professional Responsibility

950 Pennsylvania Avenue, N.W., Suite 3266
Washington, D.C. 20530
(202) 514-3365

April 19, 2023

By Email

Re:  OPR FOIA No. F22-00034 March 2023 Interim Response
Dear Mr. Sus:

This letter is in response to your January 30, 2022 Freedom of Information Act
(FOIA)/Privacy Act (PA) request to the Department of Justice (DOJ) Office of Professional
Responsibility (OPR) seeking the following records from January 1, 2010, to the date we began to
process your request:

1. All complaints or other submissions to DOJ’s Office of Professional Responsibility
(“OPR”) regarding possible professional misconduct by any federal court of
appeals judge, district court judge, magistrate judge, or bankruptcy judge.

2. All referrals made by OPR to any judicial disciplinary authority, state bar, or any
other external entity regarding possible professional misconduct by any federal
court of appeals judge, district court judge, magistrate judge, or bankruptcy judge.

3. All OPR reports, conclusions, or findings relating to items 1 or 2 above.

OPR received your request on January 20, 2022. It has been assigned tracking number
F22-00034. Please refer to this number in any correspondence pertaining to this matter.

For this March 2023 interim response, OPR processed a total of 217 pages responsive to
your request. After a careful review, OPR determined that 1 page (Bates-numbered F22-00067")
1s appropriate for release with excisions made pursuant to Exemption 6 of the FOIA, 5 U.S.C.
§ 552(b)(6). Exemption 6 pertains to information the release of which would constitute a clearly
unwarranted invasion of the personal privacy of third parties. Please be advised that we have

! Bates-numbered pages F22-00034 00001 to 00066, processed for OPR’s FEB 2023 Interim Response, were
determined to be nonresponsive to your request.



considered the foreseeable harm standard when reviewing records and applying FOIA
exemptions.?

Because 6 pages of responsive records contained information of interest to the Executive
Office for U.S. Attorneys (EOUSA), Criminal Division (CRM), and Federal Bureau of
Investigation (FBI), OPR will send these pages for consult to EOUSA, CRM, and FBI (Bates-
numbered F22-00034 00068 to 00073) pursuant to 28 C.F.R. § 16.4(d). Upon receipt of the
consultation responses, OPR will finalize and provide these pages, as appropriate, to you.

Because 137 pages of responsive records originated with the U.S. Attorney’s Office for the
Southern District of Texas (Bates-numbered F22-00034 00074 to 00210), OPR will refer these
pages to EOUSA for processing and direct response to you.

Finally, because the remaining 73 pages of responsive records originated with the FBI
(Bates-numbered F22-00034 00211 to 00283), OPR will refer these pages to the FBI for processing
and direct response to you.

Although I am aware that your request is the subject of ongoing litigation and that appeals
are not ordinarily acted on in such situations, I am required by statute and regulation to inform you
of your right to file an administrative appeal with the Office of Information Policy.

Sincerely,

Carmen Smith Carter
Assistant Counsel for the
Freedom of Information and Privacy Acts

Enclosures

cc: Taylor Pitz
Federal Programs Attorney

2 For your information, Congress excluded three discrete categories of law enforcement and national security

records from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2006 & Supp. IV 2010). This response is limited
to those records that are subject to the requirements of the FOIA. This is a standard notification that is given to all
our requesters and should not be taken as an indication that excluded records do, or do not, exist.



From: Sciortino, John (OPR)

To: priscilla_owen@ca5.uscourts.gov

Subject: judicial referral we discussed

Date: Friday, April 3, 2020 3:41:00 PM

Attachments: OPR Judicial Referral to 5th Cir. Chief Judge Owens.pdf

Judicial Referral Exhibits (1-14).pdf

Dear Chief Judge Owen,

Thank you for personally returning my call yesterday. This e-mail attaches the referral and exhibits
we discussed. As | mentioned in our call, the letter includes some information that remains under
seal. The transcript of the sealed hearing is attachment 3. | believe the materials provide a
comprehensive account of the issue, but my office is always available if additional information would

be helpful.

Please confirm that you received this e-mail and the two attachments. Thank you again for your

courtesy in this matter.

Respectfully submitted,
John Sciortino

John J. Sciortino

Counsel

US Department of Justice

Office of Professional Responsibility
RFK Main Bldg., Rm. 3535

950 Pennsylvania Ave. NW

Washignton, DC 20530
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