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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON,

Plaintiff,
V. Civil Action No. 25-01020 (TJK)

U.S. CENTERS FOR DISEASE
CONTROL AND PREVENTION, et al.,

Defendants.

PLAINTIFF’S STATEMENT OF MATERIAL FACTS NOT IN DISPUTE

Pursuant to Local Civil Rule 7(h)(1), Plaintiff Citizens for Responsibility and Ethics in
Washington (“CREW”) submits this statement of material facts not in dispute in support of its

motion for summary judgment.

1. On February 11, 2025, President Trump
issued an executive order entitled
Implementing the President’s
“Department of Government Efficiency”
Workforce Optimization Initiative
(“DOGE RIF Order”), which instructed
agency heads to promptly prepare to
initiate large-scale reductions in force
(“RIFs”). Exec. Order No. 14210, 90
Fed. Reg. 9669 (Feb. 11, 2025).
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. On March 27, 2025, the Department of
Health and Human Services (“HHS”)
announced that, in accordance with the
DOGE RIF Order, it planned to
restructure and downsize its workforce
by 20,000 employees, from 82,000 to
62,000 full-time employees. Press
Release, HHS, HHS Announces
Transformation to Make America
Healthy Again (Mar. 27, 2025),
https://www.hhs.gov/about/news/hhs-
restructuring-doge.html.

. On April 1, more than 2,000 staff at the
U.S. Centers for Disease Control and
Prevention (“CDC”), including all staff in
the CDC Freedom of Information Act
(“FOIA”) office, received a RIF notice
via email stating that they would be
separated from HHS effective June 2,
2025. Decl. of Person Doe 9 4, ECF No.
13-16 [hereinafter Doe Decl.].

. The CDC FOIA office had a roughly 23-
person staff. Decl. of Kevin Griffis § 7,
ECF No. 13-17 [hereinafter Griffis
Decl.].

. CDC FOIA staff receiving the RIF
notices lost access to CDC’s physical
office spaces on April 1 and lost access to
CDC computer systems on April 2. Doe
Decl. § 5.
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. By placing everyone in the CDC FOIA
office on administrative leave on April 1,
Defendants closed the office and
removed all two-dozen employees with
direct “expertise” on CDC’s specific
records systems and scientific and
technical work. Suppl. Decl. of William
H. Holzerland 9 6-7, ECF No. 25
[hereinafter Suppl. Holzerland Decl. ]
(describing the office as the “former”
office); see also id. 99 17-18 (explaining
that Defendants are now directing
requesters to the OS-FOIA webpage and
have disabled the CDC FOIA submission
weblink); Griffis Decl. 49 13-16, 19-20;
Doe Decl. 9 4-5, 10.

. As of April 1, the CDC FOIA office was
actively fulfilling its statutory obligations
and processing FOIA requests; it was in
regular contact with other FOIA offices
across HHS and with HHS leadership to
coordinate responses to FOIA requests,
appeals, and litigation. Griffis Decl. q 11.

. Defendants closed the CDC FOIA office

without advanced notice or explanation.
Doe Decl. § 6; Griffis Decl. 9 18.

. CDC typically handles FOIA requests on
a range of important public health
topics—including foodborne illness and
toxic substance events and outbreaks of
infectious diseases like Ebola and
measles—and each year provides
“hundreds of thousands of pages of
records to requestors.” PAL Popular
Documents, CDC,
https://foia.cdc.gov/App/ReadingRoomP
opularDocument.aspx (last visited July
15, 2025); Freedom of Information Act
(FOIA), CDC,
https://foia.cdc.gov/app/Home.aspx (last
visited July 15, 2025).
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10.

On April 1, 2025, CREW submitted an
expedited FOIA request to CDC for “[a]ll
records from January 20, 2025 to the date
this request is processed that mention,
reference, or relate to the CDC’s decision
not to release an assessment by the
Center for Forecasting and Outbreak
Analytics that addressed the risk of
catching measles in relation to the
vaccination rates of nearby areas.”
Goldstein MSJ Decl. § 2; Decl. of Alex
M. Goldstein § 8, ECF No. 13-3
[hereinafter Goldstein Decl.]; Goldstein
Decl. Ex. A, ECF No. 13-4.

1.

On April 1, 2025 CREW submitted an
expedited FOIA request to CDC for (a)
“[a]ll communications sent or received
by CDC Public Liaison Bruno Viana,
CDC/ATSDR FOIA Officer Roger
Andoh, or any other employees in the
CDC/ATSDR FOIA Office that mention,
reference, or relate to the decision to
place the CDC FOIA office on
administrative leave on April 1, 2025”;
(b) “[a]ll communications sent or
received by any CDC employee outside
the CDC/ATSDR FOIA Office that
mention, reference, or relate to the
decision to place the CDC FOIA office
on administrative leave on April 1,
2025”; and (c) “[a]ll memoranda,
directives, or other final records relating
to the decision to place the CDC FOIA
office on administrative leave on April 1,
2025.” Goldstein MSJ Decl. q 2;
Goldstein Decl. 9 9; Goldstein Decl. Ex.
B, ECF No. 13-5.
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12.

On April 1, 2025 CREW submitted an
expedited FOIA request to CDC for (a)
“[a]ll communications that mention,
reference, or relate to the deliberation of
or decision to place the CDC FOIA office
on administrative leave on April 1, 2025,
received by CDC staff and sent by any
individual with an email address
associated with DOGE, U.S. DOGE
Service, or the Office of Personnel
Management (“OPM”)”; and (b) “[a]ll
memoranda, directives, and other final
records relating to the deliberation of or
decision to place the CDC FOIA office
on administrative leave on April 1, 2025
received by CDC staff and sent by any
individual with an email address
associated with DOGE, U.S. DOGE
Service, or the Office of Personnel
Management (“OPM”).” Goldstein MSJ
Decl. q 2; Goldstein Decl. § 10; Goldstein
Decl. Ex. C, ECF No. 13-6.

13.

On April 1, 2025 CREW submitted an
expedited FOIA request to CDC for
records, from January 20 to the date the
request is processed, of (a) “[a]ll
guidance, communications, memoranda,
directives, or policies describing CDC’s
plans to respond to, process, and
otherwise manage open FOIA requests
and future FOIA requests”; and (b) “[a]ll
guidance, communications, memoranda,
directives, or policies describing CDC’s
plans to otherwise comply with its
statutory responsibilities under FOIA.”
Goldstein MSJ Decl. §] 2; Goldstein Decl.
9 11; Goldstein Decl. Ex. D, ECF No. 13-
7.
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14.

On April 1, 2025 CREW submitted an
expedited FOIA request to CDC for
records, from January 20 to the date the
request is processed, of “[a]ll guidance,
communications, memoranda, directives,
policies, or other final directives relating
to CDC’s plan to take down its FOIA
portal website at https://foia.cdc.gov/”;
and (b) “[a]ll guidance, communications,
memoranda, directives, policies, or other
final directives relating to CDC’s plan to
provide an automated email response to
requesters’ FOIA emails.” Goldstein MSJ
Decl. § 2; Goldstein Decl. 9 12; Goldstein
Decl. Ex. E, ECF No. 13-8.

15.

CREW asserted in each expedited FOIA
request that “CREW routinely
disseminates information obtained
through FOIA to the public in several
ways. For example, CREW’s website
receives hundreds of thousands of page
views every month. The website includes
blogposts that report on and analyze
newsworthy developments regarding
government ethics, corruption, and
money in politics, as well as numerous
reports CREW has published to educate
the public about these issues. These
reports frequently rely on government
records obtained through FOIA. CREW
also posts the documents it obtains
through FOIA on its website. CREW is a
credible requestor and disseminator of
information often relied on by major
media outlets.” Goldstein Decl. Exs. A-E.
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16.

CREW asserted in each expedited FOIA
request that “America has seen its first
measles death in a decade,” and that
reporting indicated “that the CDC has
suppressed information about measles
forecast and the need for vaccination”;
and it explained that this is “a critical
time for the CDC to be transparent about
its operations, and for the public to be
assured that the CDC will continue to
operate in the best interest of American
public health.” Goldstein Decl. Exs. A-E.

17.

CREW further asserted in its first
expedited FOIA request that “the public
urgently needs to know the details of the
CDC’s decision not to release an
assessment” on measles “by their own
experts,” and “[1]f the CDC did decide to
withhold an expert assessment for
improper reasons, the public needs to
know why and what could be done to
maintain the CDC’s integrity amidst the
ongoing public health crisis.” Goldstein
Decl. Ex. A.

18.

CREW further asserted in its first
expedited FOIA request that “[t]he public
health crisis caused by measles has been
an ongoing focal point in the news,”
citing multiple news reports. Goldstein
Decl. Ex. A.

19.

CREW submitted each expedited request
via email to FOIARequests@cdc.gov.
Goldstein Decl. q 13.

20.

CDC'’s website stated at the time the
requests were submitted that: “A FOIA
request must be e-mailed to CDC at
FOIARequests@cdc.gov.” Goldstein
Decl. 9] 13; Goldstein Decl. Ex. F, ECF
No. 13-9.
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21.

In response to the submission of its
expedited FOIA requests, CREW
received automated emails from
FOIARequests@cdc.gov stating: “Hello,
the FOIA office has been placed on
admin leave and is unable to respond to
any emails.” Goldstein Decl. q 14;
Goldstein Decl. Ex. G, H, ECF No. 13-
10, 13-11.

22.

On April 2, 2025, CREW received an
email from FOIARequests@cdc.gov
stating: “I cannot tell if our automated
reply is functional, so I am responding
while I am still able to access CDC
systems. The entire CDC FOIA Office
has been placed on administrative leave
prior to a mandated June 2 separation
date.” Goldstein Decl. § 15; Goldstein
Decl. Ex. I, ECF No. 13-12.

23.

On April 2 and April 3, CREW contacted
HHS headquarters’ FOIA office via
email addresses HHS.ACFO@hhs.gov
and FOIARequest@hhs.gov, writing in
each email that “CREW submitted the
following FOIA request to CDC, and
received an automated message
indicating that the CDC FOIA office was
placed on admin leave. Is HHS
processing FOIA requests submitted to
CDC?” Goldstein Decl. § 16; Goldstein
Decl. Ex. J, ECF No. 13-13.

24.

As of filing of CREW’s original
complaint and motion for preliminary
injunction, HHS headquarters had not
responded to CREW’s April 2 and 3
emails. Goldstein Decl. § 17.

25

. As of filing of CREW’s original

complaint and motion for preliminary
injunction, Defendants had provided no
further response to CREW’s expedited
processing requests or the FOIA requests
themselves. Goldstein Decl. 9 18.
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26.

As of filing of CREW’s original
complaint and motion for preliminary
injunction, the “up-to-date listing” of
“appropriate FOIA Requester Service
Center[s] . . . maintained online at
http://www.hhs.gov/foia/contacts/index.ht
ml,” 45 C.F.R. § 5.3, still listed the CDC
FOIA office’s contact information,
including its office address and contact
email, the phone number and name of its
FOIA Officer, and the name, contact
email, and phone number of its FOIA
Public Liaison. Goldstein Decl. q 20;
Goldstein Decl. Ex. K, ECF No. 13-14.

27.

As of filing of CREW’s original
complaint and motion for preliminary
injunction, CDC’s FOIA processing and
proactive public disclosure duties were
not being performed. Doe Decl. §| 7; see
also Decl. of William H. Holzerland q 8,
ECF No. 18-1 [hereinafter Holzerland
Decl.] (explaining that Defendants did
not have access to CDC systems as of
May 1).

28.

As of filing of CREW’s original
complaint and motion for preliminary
injunction, there were no FOIA officers
within HHS tasked with or trained on
responding to FOIA requests to CDC.
Doe Decl. § 10; Griffis Decl. 9 19-20.

29.

On May 1, 2025, the HHS Office of the
Secretary’s FOIA office (“OS FOIA”)
issued responses to CREW’s five CDC
requests for expedited processing.
Holzerland Decl. Ex. 1, ECF No. 18-2.
Those response letters acknowledged
CREW’s five requests and communicated
Defendants’ decisions on expedited
processing but did not communicate any
determinations from Defendants on the
requests themselves. 1d.
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30

. OS FOIA’s May 1, 2025 responses
included its decision to grant CREW
expedited processing on CREW’s FOIA
request concerning the reported
suppression of a measles assessment; OS
FOIA explained that “[t]he subject
matter . . . demonstrates that there is an
‘urgency to inform the public concerning
actual or alleged Federal activity.””
Holzerland Decl. Ex. 1.

31

. OS FOIA’s May 1, 2025 responses also
included its decision to deny CREW
expedited processing for the other four
April 1 FOIA requests, which seek
records concerning the shuttering of the
CDC FOIA office and DOGE’s
involvement in this action. Holzerland
Decl. Ex. 1.

32.

As of May 19, 2025, CREW’s expedited
request on the measles report was last in
the OS FOIA expedited processing
queue—70th out of 70 expedited
requests. Suppl. Holzerland Decl. § 26.

33.

In a letter dated June 23, 2025, OS FOIA
again acknowledged receipt of CREW’s
FOIA request on the measles report, but
stated that “[b]ecause you seek records
which require a search in another office,
‘unusual circumstances’ apply to your
request, automatically extending the time
limit to respond to your request for ten
additional days.” Goldstein MSJ Decl. q
4; Goldstein MSJ Decl. Ex. A. To date,
OS FOIA has not provided any further
detail on the processing of this request or
indicated if it is being processed at all.
Goldstein MSJ Decl. 9 5.

10
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34. To date, the measles epidemic has

continued to spread: it has spread to 40
jurisdictions in the United States, caused
1,309 reported cases, and claimed 3 lives.
Measles Cases and Outbreaks, CDC,
https://www.cdc.gov/measles/data-
research/index.html (last visited July 16,
2025).

35.

In a letter dated June 23, 2025, OS FOIA
again acknowledged receipt of CREW’s
FOIA request on CDC’s plan to take
down its FOIA portal website, but stated
that “[bJ]ecause you seek records which
require a search in another office,
‘unusual circumstances’ apply to your
request, automatically extending the time
limit to respond to your request for ten
additional days.” Goldstein MSJ Decl. q
4; Goldstein MSJ Decl. Ex. B. To date,
OS FOIA has not provided any further
detail on the processing of this request or
indicated if it is being processed at all.
Goldstein MSJ Decl. 9 5.

36.

To date, CREW has not received
determination letters from Defendants on

any of its five April 1 requests. Goldstein
MSJ Decl. 9 3.

37.

Defendants publicly stated for the first
time in their May 1, 2025 preliminary
injunction opposition filing that 45
C.F.R. § 5.3 gives OS FOIA the authority
to consolidate all department FOIA work,
and that OS FOIA would be processing
FOIA requests for CDC moving forward.
See Holzerland Decl. 99 1, 11-12, 17-18;
Defs.” Opp. to P1.’s Mot. for Prelim. Inj.
3, 14-15, ECF No. 18.

11
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38

. HHS’s “FOIA operations are
decentralized,” 45 C.F.R. § 5.3, and the
department has 12 separate FOIA offices
across its operating and staff divisions,
see 2025 Chief FOIA Officer Report
HHS, HHS (Mar. 10, 2025),
https://www.hhs.gov/foia/statutes-and-
resources/officers-reports/2025-
introduction/index.html [hereinafter 2025
Chief FOIA Officer Report].

39.

Before April 1, 2025, the CDC FOIA
office, like the FOIA offices of the 11
other HHS components, had its own
specialized training, expertise, and
institutional knowledge about its
independent records systems, technical
and scientific work, and how to properly
and timely handle FOIA requests
regarding that work. Griffis Decl. 9 13-
14; Doe Decl. q 10; Decl. of Person Doe
9 10, ECF No. 26-1 [hereinafter May 21
Doe Decl.].

40.

Before April 1, 2025, HHS’s 12 different
FOIA operations had their own
independent webpages providing
instructions to new and existing
requesters, case management systems and
processes, technological capabilities,
training procedures for personnel,
outreach processes to provide guidance to
requesters for complex or voluminous
requests, use of contractors and other
initiatives to handle FOIA workload
needs, backlogs for FOIA requests and
appeals, and processes to identify and
post records subject to FOIA’s proactive
disclosure requirements to their
respective agency reading rooms. 2025
Chief FOIA Officer Report at Sections I-
V.

12
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41

. Before April 1, 2025, OS FOIA had
separate processing systems that did not
interact with CDC’s systems. See Griffis
Decl. q 14; Holzerland Decl. 4 8.

42.

Consolidating FOIA work within OS
FOIA, including integrating CDC FOIA
work, has required and will continue to
require the development of new
information technology systems,
processes, and protocols. See Griftis
Decl. q9 19, 20; Doe Decl. 9 9, 10;
Holzerland Decl. 99 6, 8; Suppl.
Holzerland Decl. 99 16-18, 20, 22.

43.

Defendants have grappled with
“technological challenges” in their efforts
to have OS FOIA absorb CDC FOIA
work because “CDC-FOIA data [is]
hosted on a separate network from that of
the Department” and OS FOIA needed to
“work[] with partners . . . [to] gain access
to the CDC FOIA database.” Holzerland
Decl. q 8.

44,

OS FOIA has represented that, as of May
6, 2025, it gained access to CDC FOIA
systems, including control of “the former
CDC-FOIA database, its tracking system,
and the former CDC-FOIA email
addresses.” Suppl. Holzerland Decl. 9 16.

45.

As of May 19, 2025 and to date,
Defendants have been directing
requesters to the OS FOIA webpage and
have disabled the CDC FOIA submission
weblink. Suppl. Holzerland Decl. 99 17-
18; Suppl. Decl. of Alex M. Goldstein
Decl. 9 20, ECF No. 26-2 [hereinafter
Suppl. Goldstein Decl.].

13
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46

. As of May 1, 2025, Defendants’ effort to
integrate the CDC FOIA office’s
workload was “ongoing,” Holzerland
Decl. 4 37, and “[w]ere Plaintiff’s FOIA
requests to jump to the front of the
processing queue as a result of this
lawsuit, the Department would
nonetheless encounter competing FOIA
priorities in the near term as we
streamline to ensure a more effective
FOIA program,” id. § 44.

47.

As of May 19, 2025, OS FOIA’s efforts
to “reorganize[e]” FOIA operations and
centralize the CDC FOIA function were
“currently” ongoing, were “being
implemented,” and were “aim[ed] at
consolidating . . . functions.” Suppl.
Holzerland Decl. 9] 6, 12, 22.

48.

As of May 1, 2025, OS FOIA had 5,659
pending OS FOIA requests, 588 pending
FOIA appeals, and 169 pending FOIA
consults, and 59 FOIA litigations, and it
had experienced loss of staff due to the
completion of two “support contracts.”
Holzerland Decl. 99 38, 40, 49.

49.

As of May 1, 2025, OS FOIA was also
taking on “the workloads of several other
FOIA offices” affected by the April 1
RIFs, including the Administration for
Children and Families (“ACF”), which
had 1,782 pending FOIA requests.
Holzerland Decl. 9] 40, 50; Suppl.
Holzerland Decl. 9 7, 36.

14
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50. The ACF office had a roughly 18-person

FOIA staff, see HHS Fiscal Year 2024
Freedom of Information Annual Report,
HHS (Feb. 21, 2025),
https://www.hhs.gov/foia/reports/annual-
reports/2024/index.html (Section IX)
[hereinafter 2024 Annual FOIA Report],
and the entire staff is currently on
administrative leave, Decl. of Gunita
Singh 9§ 3, ECF No. 13-20; see also
Suppl. Holzerland Decl. § 7 (describing
“former” ACF FOIA office).

51.

As of the end of fiscal year 2024, OS
FOIA had only 31 employees (out of 336
total HHS FOIA employees), 2024
Annual FOIA Report at Section IX, and
reported losing three of its most
experienced FOIA analysts, see 2025
Chief FOIA Officer Report at Section
V.C. HHS has not announced or initiated
any plans to expand OS FOIA or take any
other steps to enable the office to
accommodate HHS-wide FOIA work.
See generally Holzerland Decl.; Suppl.
Holzerland Decl.

15
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52. Defendants have represented to courts
several times between April 1, 2025 and
June 20, 2025 that, due to the CDC FOIA
office closure and OS FOIA staffing and
technical access issues, they cannot
timely meet various CDC FOIA
obligations. See, e.g., Joint Status Rep. at
1, Informed Consent Action Network
(“ICAN”) v. CDC et al., No. 25-cv-1331
(June 20, 2025), ECF No. 12; Joint Status
Rep. at 2, ICAN v. CDC et al., No. 24-cv-
1617 (D.D.C. June 6, 2025), ECF No. 24;
Joint Status Rep at 2, Bloomberg L.P., v.
CDC et al., No. 24-cv-3343 (D.D.C. May
28, 2025), ECF No. 15; Joint Status Rep.
at 1, ICAN v. CDC et al., No. 24-cv-1000
(D.D.C. May 12, 2025), ECF No. 18;
Joint Status Rep. at 2, ICAN v. CDC et
al., No. 24-cv-1673 (D.D.C. Apr. 18,
2025), ECF No. 29; Joint Status Rep. at
1, ICAN v. CDC et al., No. 24-cv-1621
(D.D.C. Apr. 18, 2025), ECF No. 27;
Joint Status Rep. at 2, ICAN v. CDC et
al., No. 24-cv-1764 (D.D.C. Apr. 7,
2025), ECF No. 15; Joint Status Rep. at 2,
ICAN v. CDC et al, No. 24-cv-1617
(D.D.C. Apr. 7, 2025), ECF No. 23; see
also P1.’s Notice of Suppl. Auth. at 1-2,
Ex. 1, ECF No. 17-1.

16
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53

. In one case, Defendants explained on
June 20 that CDC previously completed a
search, that OS FOIA had taken over the
agency’s FOIA work as of April 1 and
had determined that “additional
potentially responsive records remain on
CDC'’s shared drive,” but that OS FOIA
“cannot presently access” the drive. Joint
Status Rep. at 1, ICAN v. CDC, No. 25-
cv-1331 (June 20, 2025), ECF No. 12.
Defendants further represented that OS
FOIA “hopes to gain access to these
potentially responsive records on or
about July 1, 2025 and could not
“specify with reliability” details
regarding the further responsive
documents or their date of release. Id. at
1-2.

54.

The CDC FOIA office closure and
Defendants’ FOIA staffing and technical
access issues for CDC FOIA work have
prevented Defendants from making
available all up-to-date CDC reading-
room records, from making reasonable
efforts to search for requested CDC
records, and from making timely initial
determinations and productions.
Goldstein Decl. 4 21; Goldstein Decl. Ex.
L, ECF No. 13-15; Doe Decl. 9 7, 10;
Griftis Decl. 99 13-14, 19-20; Decl. of
Darya Minovi q 12, ECF No. 13-19; May
21 Doe Decl. 99 12-13.

55.

To date, CDC FOIA reading-room
disclosures under 5 U.S.C. § 552(a)(2),
which continued as recently as March
2025, have ceased. Goldstein MSJ Decl.
9 10 & n.2; Goldstein MSJ Decl. Ex. H-
L; Goldstein Decl. q 21.

17
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56

. OS FOIA has represented that it has
processed 91 “pre-existing FOIA
requests” from April 1, 2025 to May 19,
2025 and that, as of May 19, 2025, it is in
“the final stage” of reviewing over
80,000 pages of records” for “over 500
pending requests.” Suppl. Holzerland
Decl. 9 8, 10. But Defendants have not
specified whether these processing
statistics or any other ones they have
represented in their declarations relate
specifically to CDC FOIA requests,
either from before April 1, 2025 or after.
See, e.g., id.

57.

As of May 21, CDC FOIA requests “are
not being routed to offices within CDC to
collect responsive records,” including but
not limited to records from CDC’s
Division of Healthcare Quality
Promotion. May 21 Doe Decl. 99 12-13.

58.

OS FOIA began fiscal year 2024 with
2,189 pending FOIA requests and ended
the year with 3,679 pending requests, a
68% increase, whereas CDC FOIA office
reduced its pending requests by 22%
during the same time span, even as it
processed 44% more requests. 2024
Annual FOIA Report at Section V.A.

59.

OS FOIA takes by far the longest time
among all HHS FOIA offices to
adjudicate requests for fee waivers—in
fiscal year 2024 averaging 557.75 days
for 8 requests, while CDC averaged 1.62
days for 282 requests. 2024 Annual FOIA
Report at Section VIILB.
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60

. As of May 19, 2025, OS FOIA has
admitted that its “current workload is
approximately 3000 cases.” Suppl.
Goldstein Decl. 9 6. As of June 23, 2025,
OS FOIA has admitted that “its current
workload is approximately 7000 cases.”
Goldstein MSJ Decl. q] 4; Goldstein MSJ
Decl. Exs. A & B.

61.

As of May 20, 2025, with respect to five
CDC FOIA requests submitted by
Democracy Forward Foundation between
January 21, 2025 and April 25, 2025,
Defendants have gone silent after simply
acknowledging the first four, have not
responded to the fifth, and have ignored
multiple attempts to obtain status
updates. Decl. of Julia Szybala 99 7-25,
ECF No. 26-3.

62.

As of May 20, 2025, an April 1, 2025
Sierra Club FOIA request to CDC has
been completely ignored, other than an
automated email response informing
Sierra Club of the CDC FOIA office
closure. Decl. of Andrea Issod 9] 6-12,
ECF No. 26-4.

63.

As of May 21, 2025, American
Oversight’s six outstanding requests to
CDC have been completely ignored,
other than one automated email response
on April 1, 2025. Decl. of Anisha H.
Hindocha 99 9-25, ECF No. 26-5.

64.

As of May 22, 2025, Union for
Concerned Scientists made multiple
unsuccessful attempts to obtain status
updates on a March 11, 2025 CDC FOIA
request (for which they had previously
received an estimated completion time of
May 6, 2025). Suppl. Decl. of Darya
Minovi 99 3-10, ECF No. 26-6.

19
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65

. More CDC FOIA requesters have
recently reported Defendants have failed
to comply with CDC FOIA obligations.
See Decl. of Nathan Freed Wessler 99 4-
11; Decl. of Dr. Peter Lurie 9 6-15;
Decl. of Claire Cassedy q 14; Decl. of
Jared Goodman 9| 7-18; see also Second
Suppl. Dec. of Darya Minovi 9 2-9
(supplementing ECF Nos. 13-19, 26-6);
Suppl. Decl. of Andrea Issod 9 6-12
(supplementing ECF No. 26-4); Decl. of
Vanessa Allen 9 7-17 (supplementing
ECF No. 26-5); Suppl. Decl. of Julia

Szybala 99 6-25 (supplementing ECF No.

26-3).

66.

On May 21, 2025, CREW submitted two
additional FOIA requests for CDC
records about the April 1 RIF of CDC
staff and the termination of the agency’s
Healthcare Infection Control Practices
Advisory Committee. Suppl. Goldstein
Decl. 9 20-22 & Exs. K-L; Goldstein
MSJ Decl. 99 6-7.

67.

On June 25, 2025, CREW submitted five
additional FOIA requests for various
CDC records. Goldstein MSJ Decl. 9 8-
13 & Exs. C-G.

68.

In submitting the seven additional CDC
FOIA requests on May 21 and June 25,
CREW followed the current instructions
posted on HHS websites, submitting its
requests through the HHS FOIA Public
Access Link. While the HHS FOIA
Public Access Link’s “Submitting a
FOIA Request or Appeal” still directs
users to the defunct CDC FOIA Public
Access Link site, CREW opted to submit
directly to OS FOIA given Defendants’
representations in this litigation. Suppl.
Goldstein Decl. § 20; Goldstein MSJ
Decl. 9/ 9-13.
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69.

To date, CREW has not received any
correspondence from Defendants
regarding its seven additional CDC FOIA
requests from May 21 and June 25,
beyond automated email responses it
received when it first submitted them.
Goldstein MSJ Decl. 9 7, 9-13.

70.

CREW has multiple other FOIA requests
pending with HHS, concerning HHS
records about Amy Gleason and
compliance with the Privacy Act. Suppl.
Goldstein Decl. 9 5-19.

71.

In the coming months, CREW anticipates
filing multiple other FOIA requests for
CDC records, concerning subjects such
as the decision to remove the COVID-19
vaccine from the CDC’s list of
recommended vaccines for pregnant
women and children; rising COVID-19
rates nationally; additional RIF plans
following the one initiated on April 1,
2025; the withholding of funding for
public health programs; DOGE
involvement in CDC funding and
staffing; and agency leadership, including
the roles and responsibilities of former
CDC Acting Director Susan Monarez and
CDC Chief of Staff Matt Buzzelli
between March 24, 2025, when Monarez
by law could no longer serve as Acting
Director, and present day. Goldstein MSJ
Decl. q 14.
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72. CREW frequently uses FOIA requests to
CDC and other agencies as a critical tool
to “advance its mission” of
“disseminat[ing] . . . information about
public officials and their actions,”
particularly government impropriety.
Goldstein Decl. | 2-3; see id. § 4 n.1;
Suppl. Goldstein Decl. § 23. CREW has
previously submitted CDC FOIA
requests when there is punctuated reason
to do so and when government action
intersects with its mission, such as
uncovering and investigating government
impropriety related to health emergencies
like the COVID-19 pandemic or ongoing
measles epidemic. Goldstein Decl. 4 &
n.1; Suppl. Goldstein Decl. q 23.

Date: July 17, 2025
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Fax: (202) 588-5020
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