States’ ratification of the 22nd Amendment

Ohio

The 22nd Amendment to the Constitution, which limits a person to being elected

to the presidency two times, and sets additional eligibility conditions for presidents
who succeed to the presidency, was voted out of Congress by a supermajority vote in
both chambers. Between 1947 and 1951, the 22nd Amendment was ratified by 41 state
legislatures and officially came into effect after 36 states ratified the amendment in
February 1951. Donald Trump’s repeated public threats to seek a third term, if allowed
to succeed, would plainly violate the 22nd Amendment. As a result of President
Trump’s authoritarian posturing, the history of the 22nd Amendment’s passage,

led by Republicans in many states, and the intent of those who ratified it, is newly
relevant. This factsheet is part of a series covering each state’s ratification of the 22nd
Amendment.

Ohio’s consideration of the 22nd Amendment:

Ohio’s legislature voted to ratify the 22nd amendment
on April 16, 1947, becoming the 13th state to do so.

The Columbus Dispatch speculated that Ohio could
become one of the first states to ratify the 22nd
Amendment through the “simple procedure” of
approval by three-fifths of the state House and Senate.

The joint resolution to ratify the amendment passed

in a bipartisan vote in the Ohio House 116 to 11, and the
Ohio Senate through a concurrence vote of 26 to 5 with
only Republican support.

The joint resolution was introduced in the House
by Representative Paul L. McCormick (R) and in the
Senate by Senator David A. Liggitt (R).

Cases involving the 22nd Amendment in Ohio:

Ohio case law confirms that the 22nd Amendment bars
a president from being elected to a third term in office
regardless of whether their two terms were successive
or broken up by an intervening election.

State ex rel Rhodes v. Brown, examined whether Ohio’s
constitutional term limits barred Governor James
(Jim) Rhodes (R) from seeking a third term after a
three year hiatus from serving as Ohio’s Governor from
1963-66 and 1967-71. The Secretary of State, Ted Brown
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As ﬁnal.ly adopted by Congress, the amend-
ment would not apply to President Truman,
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48 states will be notified soon of Con-
gress’ action. If, at the end of the prescribed
seven years, the necessary 36 states have not
ratified it, the amendment will automaucally die.
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States’ ratification of the 22nd Amendment

(R), rejected Rhodes’ filing citing Ohio’s Constitutional limitation on holding
office for “more than two successive terms.” Rhodes filed suit challenging this
rejection, and in a 5-2 vote, the state’s supreme court held that Rhodes was
eligible to run for a third term given no language limiting term limits for
Governor in Ohio. 34 Ohio St. 2d 101 (1973)

With respect to the 22nd Amendment, the Ohio Supreme Court acknowledged
that “the framers of this limitation upon executive tenure were unequivocal in
their declaration.” 34 Ohio St. 2d 101, 103-04 (1973)

The Court noted that the Ohio Constitution’s language was deliberately a
“distinct and clear departure” from that of the 22nd Amendment.

The Ohio Supreme Court explained that while the language of the U.S.
Constitution’s 22nd Amendment “limits [presidents] to two, four-year terms,
during their lifetime” the Ohio Constitution only prohibits gubernatorial
candidates from running for more than two terms successively.

The Court wrote: “Had the people desired to reach the only logical result
advocated by respondent, they would certainly have found the words of

the Twenty-Second Amendment to the Constitution of the United States a
compelling model: ‘No person shall be elected to the office of the President more
than twice...! Yet, in our state, those who sought to confine executive tenure
chose the language heretofore discussed. This constituted a distinct and clear
departure from that which could have been easily stated if the desired result was
to limit persons to two, four-year terms during their lifetime.”

Rhodes Wins Ohio Appeal |

COLUMBUS, Ohio, May 10
(UPI)—The Ohio Supreme Court
ruled by a 5-to-2 vote today
that former Gov. James A.
Rhodes is eligible to run for a
third term as Governor in 1974,
Mr, Rhodes, who served in the
post from 1863 to 1971, chal-
lenged a section of the. Ohio
Constitution providing that “no
person shall hold the office of
governor for a period longer
than two successive terms of
four years.”
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