
January 24, 2023

Federal Election Commission
Office of General Counsel
Attn: Aaron Rabinowitz
1050 First Street, NE
Washington, DC 20463

Re: MUR 7464

Dear Mr. Rabinowitz:

This response is submitted by the undersigned counsel on behalf of  
 in response to your letter dated November 30, 2022, with respect to the 

enforcement matter designated Matter Under Review 7464 (the “Notification Letter”).  

The first part of the Notification Letter is apparently intended to serve as the notification 
referenced in 52 U.S.C. § 30109(a)(1).1  The second portion of the Notification Letter, beginning 
with the first full paragraph on page 2, presents ten specific investigatory questions and includes 
a document production demand.  OGC writes, “Please provide written answers to, and 
information or documents requested in, the following questions.”  OGC’s investigatory request is 
improper; the Act does not allow the conflation of initial notification and investigation.  

In subsequent conversations with OGC staff, it was made clear to the undersigned 
counsel that OGC is treating  as a respondent in this matter.  Furthermore, it appears that 
OGC is proceeding as if the Commission had made an actual RTB finding specifically against 

  While we understand that the Commission routinely makes reason to believe findings 
against “unknown respondents,” notwithstanding its inherent illogic and questionable statutory 
basis, we have serious concerns with OGC’s attempt to conduct an investigation of a newly 
identified respondent at the same time it notifies that respondent of the allegations against it.  
Under the Act and Commission regulations, is entitled to submit a response before it is
subjected to the investigation set forth in the Notification Letter.  

The Commission’s “unknown respondents” process is not set forth in the Act or 
Commission regulations.  To the best of our knowledge, it is not referenced in any publicly 
available enforcement manuals or procedures.  As authority for its actions, OGC referred us to 

1 The Notification Letter indicates that during its investigation, the Office of General Counsel (“OGC”) received 
information indicating  “may be one of the Unknown Respondents as to which the Commission” made a reason 
to believe (“RTB”) finding in this matter.  The Notification Letter explains that OGC is “continuing to conduct an 
investigation into this matter, after which we will prepare to make a recommendation to the Commission.  Prior to 
making our recommendation, we offer a respondent an opportunity to provide in writing a response to the Complaint 
and the Commission’s Factual and Legal Analysis.”  
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MUR 6838 (Aossey) and MUR 6642 (Kauffman).  In MUR 6838, the Commission made its 
initial reason to believe finding against an unknown respondent.  After OGC’s investigation 
revealed the apparent source of a mailer that lacked a disclaimer, OGC advised the Commission 
that it would notify Mr. Aossey of its findings.2  OGC then sent a letter of notification to Mr. 
Aossey along with the Factual and Legal Analysis.  Notably, this letter of notification did not 
include any specific investigatory questions that OGC expected Mr. Aossey to answer, nor did it 
include a document request.3  Rather, it was simply a letter of notification that apprised Mr. 
Aossey of the Commission’s findings and offered him an opportunity to respond.  Mr. Aossey 
submitted a response six days later, and approximately three months after that, OGC submitted a 
Second General Counsel’s Report that recommended substituting Mr. Aossey in place of the 
Unknown Respondent in the Commission’s previous findings and taking no further action.4  The 
matter was ultimately dismissed pursuant to Heckler v. Chaney.5   

 
In MUR 6642 (Kauffman), the Commission and OGC followed the same process.  After 

the Commission found reason to believe against an unknown respondent, OGC determined the 
apparent funding source for a billboard that lacked a disclaimer.  OGC then issued a letter of 
notification to Mr. Kauffman; this letter did not include specific investigatory questions, nor did 
it include a document request.6   

 
MURs 6838 and 6642 do not offer any support for the inclusion of specific investigatory 

questions and a demand for documents in the Notification Letter in this matter.  Rather, in both 
prior MURs, the respondents were given the opportunity to respond to the complaint and OGC’s 
findings after their identities became known.  No additional investigation of either respondent 
was expected or authorized simultaneous with the respondent’s initial response, the letters of 
notification that were issued did not contain specific investigatory questions or document 
demands, and no further action was considered or taken against either respondent until the 
Commission acted on a Second General Counsel’s Report.7  To the extent that OGC contends 
that no additional investigation was required in MURs 6838 and 6642 once the identity of the 
payor was discovered, that distinction cannot justify the attempt here to combine notification 
with further investigation.  The Notification Letter issued to  in this matter is an obvious 
expansion of the process reflected in MURs 6838 and 6642, and a violation of the Act.   

 
2 See MUR 6838, Memorandum of Jan. 19, 2016 (Notification of Respondent), 
https://www.fec.gov/files/legal/murs/6838/16044402187.pdf,  (“As such, consistent with previous Commission 
practice in complaint-generated matters involving initially unknown respondents, now that we have become aware 
of the identity of the apparent respondent, we intend to notify Aossey about the allegations made in the Complaint 
and offer him an opportunity to respond.”).   
3 See MUR 6838, Letter of Notification (Feb. 2, 2016), https://www.fec.gov/files/legal/murs/6838/16044402189.pdf. 
4 See MUR 6838, Second General Counsel’s Report (May 26, 2016), 
https://www.fec.gov/files/legal/murs/6838/16044402203.pdf.   
5 See MUR 6838, Certification (Sept. 13, 2016), https://www.fec.gov/files/legal/murs/6838/16044402211.pdf.   
6 See MUR 6642, Letter of Notification (Nov. 12, 2013), 
https://www.fec.gov/files/legal/murs/6642/14044353810.pdf.   
7 The Commission has also acted to add respondents after OGC becomes aware of additional information in the 
course of an authorized investigation.  To the best of our knowledge, additional respondents are afforded an 
opportunity to respond before being subjected to further investigation.  See, e.g., MURs 7226 (Fleck) and 7901 
(Owens). 
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 Under the Act, “any person alleged in the complaint to have committed such a violation 
… shall have the opportunity to demonstrate, in writing, to the Commission … that no action 
should be taken against such person on the basis of the complaint.”8 This opportunity must be 
afforded “[b]efore the Commission conducts any vote on the complaint, other than a vote to 
dismiss.”9  Commission regulations mandate that it “shall not take any action, or make any 
finding, against a respondent other than action dismissing a complaint, unless it has considered 
such response or unless no such response has been served upon the Commission within the 
fifteen (15) day period specified in 11 CFR 111.6(a).”10  Then, “[i]f the Commission … 
determines, by an affirmative vote of 4 of its members, that it has reason to believe that a person 
has committed, or is about to commit, a violation of the Act … the Commission shall, through its 
chairman or vice chairman, notify the person of the alleged violation.11  Finally, and only after 
this process is followed, “[t]he Commission shall make an investigation of such alleged 
violation, which may include a field investigation or audit, in accordance with the provisions of 
this section.”12   
 

In other words, the Act does not permit the Commission to conduct an investigation of 
absent a proper reason to believe finding made by the Commissioners, which may be made 

only after considering response to a proper notification of the allegations against it.  In 
the present matter, while the Commissioners apparently found reason to believe that “unknown 
respondents” may have violated the Act, the Commission, as of now, cannot have any reason to 
believe that  committed any violation because the Commissioners have never considered 
any evidence specific to  or any response of .  is not mentioned in the Complaint 
or the Commission’s Factual and Legal Analysis and could only have become known to OGC as 
a result of its investigation into “unknown respondents.”  OGC’s combination of notification and 
investigation is inconsistent with the Act, and an impending statute of limitations deadline cannot 
justify noncompliance with statutory mandates.   

 
In light of these due process concerns, we request that this Response be treated as our 

client’s initial response to the Complaint.  Our client was first made aware of the allegations 
against it in OGC’s Notification Letter of November 30, 2022, and we are responding 
accordingly.  At this time, we are not responding to OGC’s premature investigatory questions 
and demand for documents, although this Response does address certain issues raised by OGC in 
those questions.  After considering this Response and other available information, if the 
Commission believes further investigation of  is warranted, a proper reason to believe 
finding should be made.  If the Commission makes such a finding and authorizes further 
investigation, our client will respond to OGC’s specific investigatory questions and document 

 
8 52 U.S.C. § 30109(a)(1).   
9 Id.   
10 11 C.F.R. § 111.6(b) (emphasis added).   
11 52 U.S.C. § 30109(a)(2).  The Act refers to the target of a complaint and the subject of a reason to believe finding 
as “a person,” which is a defined term of art.  Whether an “unknown respondent” is a “person” under the Act is 
unclear.  However, both the Act and Commission regulations contemplate that the Commission will consider the 
written response of such “person” or “respondent” before finding reason to believe, which, of course, requires such 
“person” or “respondent” to be identifiable.  
12 Id.   
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requests.  However, as the information presented below demonstrates, there is no reason to 
believe that  in any way violated the Act and no further investigation is warranted.    
 
I. CREW’s Complaint and the Commission’s Investigation 
 
 On August 9, 2018, Citizens for Responsibility and Ethics in Washington (“CREW”) and 
its Executive Director, Noah Bookbinder, filed a complaint with the FEC alleging that LZP, 
LLC, Honor and Principles PAC, and “an Unknown Respondent (or Respondents)” violated the 
Act by making and accepting contributions in the name of another.13  As noted above,  is 
not mentioned in the Complaint or the Commission’s Factual and Legal Analysis. 
 
 The basis of the Complaint centers on what CREW claims was “a remarkable four-day 
period in late March 2018,” specifically March 26 to March 29, 2018, during which the 
Complainant alleges Honor and Principles PAC and LZP, LLC were established, and LZP, LLC 
made a $175,000 contribution to Honor and Principles PAC.14  Honor and Principles PAC then 
“spent $163,838 on an independent expenditure advertisement criticizing an Ohio state 
representative and endorsing his primary opponent.”15  While Honor and Principles PAC is 
registered with the Commission, the advertisement at issue concerned a state election and was 
reported to the Commission as a “non federal IE-Media Buy.”16  The Complaint speculates that 
LZP, LLC “did not generate sufficient income in the one day between its formation and the date 
on which it contributed $175,000 to Honor and Principles PAC to account for the contribution” 
and that “it appears an Unknown Respondent (or Respondents) provided the $175,000 to LZP to 
make the contribution to Honor and Principles PAC.”17   
 
 According to OGC’s Notification Letter, on May 20, 2021 the Commission “found 
reason to believe that Unknown Respondents violated 52 U.S.C. § 30122 by making 
contributions in the name of another in relation to contributions reported as having been made by 
LZP, LLC to Honor and Principles PAC on the following dates and in the following amounts: 
$175,000 on March 28, 2018; $50,000 on April 6, 2018; $10,000 on April 18, 2018; and $35,000 
on October 19, 2018.” Subsequently, OGC began an investigation into “the original source of the 
funds in question.”  OGC’s Notification Letter then explains:  
 

During our investigation thus far, we have obtained information indicating that 
[  may be one of the Unknown Respondents as to which the Commission 
made findings.  It appears that provided funds to Ohio Works in the 
following amounts and on the following dates: $150,000 on March 27, 2018, and 
$50,000 on January 26, 2018. It further appears that all or some portion of those 
funds were then transferred to Independence and Freedom Network Inc. (“IFN”).  
It further appears that a portion of the funds provided by Ohio Works to IFN were 

 
13 Complaint ¶¶ 1, 17-23.   
14 Id. ¶ 2.   
15 Id.   
16 Factual and Legal Analysis at 3.   
17 Complaint ¶ 16. 
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then transferred to LZP and used to make the contributions to Honor and 
Principles PAC at issue in this matter. 

 
Additional information about OGC’s investigation and findings that does not appear in 

OGC’s November 30, 2022 Notification Letter, or the Commission’s Factual and Legal 
Analysis, was conveyed by OGC via email.  Specifically, counsel informed us that “[w]e know 
from our investigations thus far that  received its funding from American Electric Power, 
whose executives form board, and then used those funds to make a donation to Ohio 
Works.  Ohio Works understood that it was receiving a donation from AEP, and  
communicated with AEP regarding the donation.  Those funds were then used to make the 
March 28 contribution to Honor and Principles PAC by first routing the funds through IFN and 
LZP, as outlined in the complaint and FLA.  These transfers all occurred within a few days of 
one another.”18   
 

Had we simply responded to OGC’s Notification Letter, and not followed up with OGC 
directly, we would have no knowledge of these additional claims, some of which are incorrect.  
This serves only to heighten our serious concerns with the procedures being applied in this 
matter. 
 
II. Contributions to Ohio Works 
 
 Beginning in late 2017 and continuing to late 2018, board of directors authorized 
and made four donations to Ohio Works totaling $350,000.19  Each donation was made in 
accordance with written representations provided by Ohio Works in an October 5, 2017, 
assurance letter describing Ohio Works’ activities and the manner in which donations would be 
used.20  In this letter, Ohio Works represented that it “is organized under Section 501(c)(4) of the 
Internal Revenue Code to educate citizens in communities across the state of Ohio on policies 
that promote economic growth through job creation and lower taxes.  Ohio Works’ mission is to 
foster public awareness of job and economic friendly policies for Ohio.”21 
 

Ohio Works further represented that it was “not registered or acting as a political 
committee under federal election law or any state or local election law,” that it “has not been 
established and is not maintained, financed or controlled by a national, state, or local party 
committee or a federal, state, or local candidate or officeholder,” and that it “does not coordinate 
its activities with a national, state, or local party committee; federal, state, or local candidate or 
candidate’s campaign; or a federal, state, or local PAC.”22 
 

Ohio Works’ assurance letter also specified that “[t]he solicitation for this donation did 
not contain language that funds would be used to promote, support, oppose, or attack any clearly 
identified federal, state, or local candidate and was not intended to suggest such activity,” and 

 
18 Email correspondence from Aaron Rabinowitz to Drew Watkins, Dec. 9, 2022. 
19 See Affidavit of JB Hadden ¶ 2-4.  
20 Id. ¶ 5, 7; Letter from Tod Bowen, Ohio Works (October 5, 2017) (attached). 
21 Letter from Tod Bowen, Ohio Works (October 5, 2017). 
22 Id. 
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that “[d]onations to Ohio Works will not be used in any way that is directly or indirectly 
prohibited under applicable federal, state, or local law.”23 
 
 In light of these representations made by Ohio Works, board approved its first 
grant to Ohio Works on November 21, 2017, in the amount of $50,000.  A check was issued on 
December 6, 2017, to fulfill that donation.  However, this check was not immediately deposited, 
and funds were not drawn from  bank account until January 26, 2018.   reported this 
grant to Ohio Works on its 2017 annual Form 990, Return of Organization Exempt from Income 
Tax, filed with the Internal Revenue Service (“IRS”). 
 

board of directors approved and made three additional grants to Ohio Works in 
2018.   donated $150,000 to Ohio Works on March 22, 2018, $100,000 on May 1, 2018, and 
$50,000 on October 24, 2018.   reported these three grants to Ohio Works, totaling 
$300,000, on its 2018 Form 990 filed with the IRS.  (Please note that  filed amended 2017 
and 2018 Form 990 returns on November 25, 2020, both of which are available here: 

  As disclosed in Schedule O 
of these amended returns,  amended details regarding certain grants made in 2017 and 2018.  
These amendments did not impact any previously disclosed information pertaining to grants 
made to Ohio Works.)  

 
The grants provided by  to Ohio Works during 2017 and 2018 were not earmarked 

for any specific purpose.  Rather, each grant was issued as a general grant of funds to be used by 
Ohio Works in support of its tax-exempt purposes.24  When the grants referenced above were 
made to Ohio Works,  board of directors was generally aware that Ohio Works was 
supportive of Ohio Representative Ryan Smith and his legislative agenda.  However,  
Board of Directors did not discuss or correspond with any agents of Ohio Works regarding any 
subsequent transfer of funds provided by to Independence and Freedom Network, Inc., 
LZP, LLC, or Honor and Principles PAC.25   

 
Portions of the additional information conveyed by OGC via email appear to be 

inconsistent with publicly available information.   Form 990 returns for calendar years 
2017 and 2018 both indicate that EOE did not receive contributions or grants in either of those 
years.   reported receiving contributions in 2015 and 2016.  (Those returns are also available 
at the link noted above.)  Thus, any funds that provided to Ohio Works had been the 
property of  for well over one year or more. 

 
It is also incorrect that American Electric Power’s “executives form  board.”  In 

2018, board was comprised of Jo Ann Davidson, JB Hadden, David Hobson, Michael 
Blankenbecler, and Tom Froehle.  Of these Board members, only Mr. Froehle was employed by 
American Electric Power.  Thus, any decisions made by the Board of Directors of  were 
necessarily made independent of American Electric Power. 

 
23 Id. 
24 See Affidavit of JB Hadden ¶ 6.   
25 Id. ¶ 8. 
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III. Conclusion 

 
 As described above,  Board of Directors approved, and the organization made, a 
series of grants to Ohio Works subject to the assurances and understandings set forth in Ohio 
Works’ letter of October 5, 2017.  There is no evidence that  in any way earmarked its 
grants to Ohio Works, and no evidence that  made any contributions in the name of another 
in violation of 52 U.S.C. § 30122. 
 
 As set forth above, there is no basis for finding reason to believe that  has committed 
a violation of the Act.  Accordingly, the Commission should dismiss  from this matter and 
direct its Office of General Counsel to cease its investigation into  
 

Sincerely, 

                                                                   
Thomas J. Josefiak 
Michael Bayes 
Andrew D. Watkins 
Counsel to  
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Maria Haberman 
AEP 
1 Riverside Plaza, 23rd Floor 
Columbus, OH 43215 

Dear Maria: 

OHIO WORKS 

October 5, 2017 

Thank you for your interest in supporting Ohio Works. This is to provide you with some 

basic infonnation about the organization and the manner in which donations to Ohio Works will 

be used. Ohio Works hereby represents to you as follows: 

• Ohio Works is organized under Section 50l(c)(4) of the Internal Revenue Code to 

educate citizens in communities across the state of Ohio on policies that promote 

· economic growth through job creation and lower taxes. Ohio Works' mission is to foster 

public awar~ness of job and economic friendly policies for Ohio. 

• Ohio Works is pennitted to accept donations from any source,. including individuals, 

corporations, PACs or other political committees. Donations-are not tax deductible. 

• Ohio Works is not registered or acting as a political committee under federal election law 

or any state or local election law. 

• Ohio Works has not been established and is not maintained, fmanced or controlled by a 

national, state, or local party committee or a federal, state, or local candidate or 

officeholder. 

• Ohio Works does not coordinate its activities with a national, state, or local party 

committee; federal, state, or local candidate or candidate's campaign; or a federal, state, 

or local PAC. 

• The solicitation for this donation did not contain language that funds would be used to 

promote, support, oppose, or attack any clearly identified federal, state, or local candidate 

and was not intended to suggest such activity. 

• Donations to Ohio Works will not be used in any way that is directly or indirectly 

prohibited under applicable federal, state, or local law. 

• Donations to Ohio Works will not be used to pay for any expenses or events that violate 

applicable gift and ente1tainment rules for public officials. 

Sincerely, 

:J)L_ 
Tod Bowen-

OHIO WORKS 

2931 E. OUBLIN-GRANVIµ.E ROAD, SUITE 1 90 
COLUMBUS, OH 43231 · 

61 4-895-0942 
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