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Chairman Comer, Ranking Member Garcia and members of the Committee, thank you for
the opportunity to submit testimony regarding the federal takeover of D.C. local law
enforcement.

I write on behalf of Citizens for Responsibility and Ethics in Washington (CREW), a
non-partisan non-profit organization that has fought for ethics, transparency and the rule
of law in our government for more than two decades. Prior to joining CREW, I served as a law
clerk at the D.C. Superior Court and as Chief Oversight Counsel on this Committee under the
late Congressman Elijah Cummings. Both my professional experience and 25 years as a D.C.
resident inform my view that President Trump’s extraordinary and unprecedented actions
in the District of Columbia are a reckless, harmful attack not only on D.C. itself but on
constitutional principles and the rule of law nationwide.

The D.C. takeover has unfolded in several steps, each of which raises alarm. On August 11,
President Trump issued an Executive Order declaring an emergency in D.C. pursuant to
Section 740 of the Home Rule Act' and announced that he would attempt to take control of
D.C’s Metropolitan Police Department (MPD) and deploy the D.C. National Guard to assist in
local law enforcement.? On August 14 and 15, Attorney General Bondi issued orders
attempting to install an Emergency Police Commissioner at the head of MPD, prohibiting
sitting MPD officials from exercising independent authority and requiring MPD to assist in
federal immigration enforcement.? On August 25, President Trump issued another Executive
Order aiming to circumvent, and force a change in, D.Cs pretrial detention policy.* And as of
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September 9, eight states have sent National Guard troops to D.C. at the behest of the Trump
administration to support law enforcement efforts.®

President Trump'’s D.C. law enforcement takeover raises several areas of concern. CREW is
focused on three of those issues, in particular: the danger of domestic military deployment,
interference with D.C. home rule and the lack of transparency and accountability
surrounding these deployments.

Danger of Domestic Military Deployment

Our nation’s Founders were consistently opposed to the deployment of the military to
perform local law enforcement functions. As University of Maryland historian Mark Graber
recently wrote, “America’s founders widely shared the belief that the military, including the
state militias, should not engage in domestic law enforcement except under extreme
conditions that rendered civil law inoperative. To the founding generation, the military was
an instrument of war, whose purpose was to confront or deter rival armed forces.”® That
belief was shaped in part by the Boston Massacre, a formative precursor to the American
Revolution, which saw armed British soldiers stationed among American civilians overreact
to protests and fire into a crowd of civilians, killing five.” In 1772, in a speech commemorating
the second anniversary of the Massacre, Revolutionary leader General Joseph Warren
argued that the massacre demonstrated the “ruinous consequences” and “baneful
influence” of “standing armies...in populous cities” for the purpose of “the enforcement of
obedience.”® The Second Continental Congress made clear its disapproval of military
deployment for local law and civil enforcement purposes, listing among its grievances in the
Declaration of Independence that King George IIT had “kept among us, in times of peace,
Standing Armies without the Consent of our legislatures” and “affected to render the
Military independent of and superior to the Civil power.”
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The Founders understood, with clarity forged in the fire of revolution, the danger of tyranny
inherent in deploying the military among the domestic civilian population for law
enforcement purposes.

President Trump's deployment of armed National Guard troops in D.C. defies this founding
principle. It is also not an isolated occurrence. In June, the Trump administration activated
the California National Guard without gubernatorial consent to quell largely peaceful
protests in Los Angeles in response to the administration’s immigration policy and actions.”®
A federal judge recently found that deployment violated the Posse Comitatus Act, which
generally prohibits the use of the military to “execute the laws.”" Despite that ruling and
negative national polling," the president appears poised to replicate his Los Angeles and D.C.
National Guard deployment in cities across the country, recently authorizing the
deployment of National Guard troops in Memphis.”® Additionally, the Pentagon is reportedly
making preparations to deploy the National Guard in Chicago," and President Trump has
also discussed sending the Guard to Baltimore, New York, New Orleans and Oakland.”

The Trump administration’s actual and threatened National Guard intervention is part of a
pattern and practice of weaponizing the federal government and law enforcement against
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were sent to the house of former Department of Justice (DOJ) pardon attorney Liz Oyer to
presumably intimidate her"” and the DOJ brought charges against Rep. LaMonica Mclver
after an altercation during a visit to a New Jersey immigration detention facility.”® The Trump
administration has also purged the DOJ, including the D.C. U.S. Attorney’s office and the FBI,
of officials who worked on investigations into the January 6, 2021 attack on the U.S. Capitol,
President Trump’s handling of classified documents or other cases involving President
Trump.”

Even against that troubling backdrop, President Trump'’s deployment of the National Guard
in D.C. is a startling escalation. The Trump administration’s prior weaponization of
government entities targeted current and former government officials and a discrete
protest in Los Angeles. Those moves were alarming in their own right, but pale in
comparison to the apparent weaponization of the U.S. military apparatus against the
general public through the deployment of the National Guard in Washington, D.C., and the
threatened deployments in cities across the country. The apparent, if not actual, intent of
this escalation appears to be to intimidate ordinary Americans and simultaneously
normalize the presence of the military in our streets.

This mobilization has been made possible in large part by the unique status of the D.C.
National Guard, which is the only guard controlled exclusively by the president.?® The
National Guard in each state is controlled by the governor of the state in which they reside
and can only be brought under the president’s control if it is federalized.? Similarly, in other
non-states, like Guam and Puerto Rico, the National Guard is controlled by the Governor of
Guam and the Governor of Puerto Rico respectively, and, similarly, only come under the
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president’s control if federalized.” The president’s exclusive control over the D.C. National
Guard therefore stands out as an anomaly. As Sen. Van Hollen and Del. Holmes Norton have
acknowledged,? reform is desperately needed to bring the D.C. National Guard in line with
all of the other National Guards—state and nonstate alike.

Our Founders were clear eyed about the threat posed by a chief executive using the military
to police the American homeland. The risk is even greater with regard to a president who
sought to overturn the results of the 2020 election and has taken steps to unconstitutionally
assert increased federal authority over election administration and regulation in advance of
the 2026 and 2028 elections.

At the end of his first term, President Trump tried to overturn the results of an election he
lost through a barrage of failed legal challenges® and by inciting an insurrection® at the
Capitol on January 6, 2021, as Congress attempted to certify the results of the election.?®
During the insurrection, President Trump failed to promptly activate the D.C. National Guard
as a group of his supporters violently stormed the Capitol and attacked law enforcement,
despite urgent bipartisan congressional requests for security assistance.”’

Now back in office, the Trump administration is attempting to intrude on the election
administration and regulation responsibilities that the Constitution entrusts to the states
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and to Congress, not to the executive branch.?® President Trump has issued an executive
order on voting® which a bipartisan group of former state secretaries of states called an
“existential threat” to states’ role in election administration,*® and his administration has
requested access to state voter rolls, a move which is “cause for concern and poses risks to
voters and election officials.”*

In the context of President Trump's election-sabotage efforts during his first term, his
current administration’s attempted intrusion into election administration and his notable
failure to activate the National Guard on January 6, 2021, President Trump's current
activation of the D.C. National Guard now should be understood as an attempt to normalize
the deployment and presence of military personnel in our streets for potential future
antidemocratic or election-sabotage maneuvers.

Congress must take seriously the threat that President Trump will deploy the National
Guard in a future effort to overturn lawful election results, possibly on election day to
intimidate voters from going to the polls, or on January 6, 2029, to once again prevent
election certification and interfere with the peaceful transfer of power should he not like the
outcome. If Congress does not stand up to this authoritarian power grab now, the president’s
next attack on our democracy might succeed where January 6, 2021 failed.

Interference with D.C. Home Rule

In 1973, Congress passed the Home Rule Act, creating D.C's current municipal government—
an elected mayor and council who govern the city, including the Metropolitan Police
Department, on a day-to-day basis.®? At issue here is Section 740 of the Home Rule Act,
which provides that if the president “determines that special conditions of an emergency
nature exist which require the use of the Metropolitan Police force for Federal purposes, he
may direct the Mayor to provide him, and the Mayor shall provide, such services of the

28 See, e.g., State v. Meadows, 88 F4th 1331, 1346 (11th Cir. 2023), cert. denied, 145 S. Ct. 545 (2024)
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Metropolitan Police force as the President may deem necessary and appropriate” for a
period of no more than 30 days unless Congress authorizes an extension.*

The Trump administration’s attempted takeover of MPD exceeds the narrow authority over
MPD that Congress granted the president under Section 740, which Congress conditioned on
the presence of emergency circumstances and limited to “Federal purposes.” Those
conditions are not met here. President Trump’s claimed basis for the August 11 emergency
declaration—"out of control” crime**—is belied by the fact that violent crime in D.C.is at a
30-year low.* More importantly, addressing local crime, even in the nation’s capitol, is
hardly a federal purpose within the meaning of Section 740. Even if those conditions were
met, no part of Section 740 allows the federal government to install its own police
commissioner or limit the authority of sitting MPD officials.

Combatting crime and promoting public safety are laudable goals. But if President Trump
genuinely cared about crime and public safety in D.C., he wouldn't have taken so many
actions that make the District and its residents less safe. He would not have sat idly by on
January 6,2021, and failed to promptly activate the D.C. National Guard as a mob that he
summoned to D.C. attacked the Capitol, resulting in the death of one Capitol Police officer,
injuries to approximately 140 other officers and millions of dollars in property damage.* He
wouldn't have pardoned the more than 1,500 individuals who participated in the attack,
some of whom have already been charged with committing new crimes, in one of his first
official acts upon returning to the White House this past January,*” He wouldn't have moved

¥ 1d. sec. 740.
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to slash public security funding in D.C. by nearly $20 million.*® He wouldn't have fired
long-tenured criminal prosecutors at the D.C. U.S. Attorney's office® and replaced them with
military prosecutors unfamiliar with civil or D.C. courts,* and he would have prioritized
filling D.C. Superior Court vacancies, which have delayed some prosecutions for years.*

Instead, President Trump has used the pretext of public safety to once again target and
intimidate the residents of D.C.*? As a result, children are walking to school past armed
National Guard troops;* street traffic is halted for indiscriminate federal checkpoints;*
many residents are scared to go to work;* and restaurant reservations are plummeting as
businesses suffer.*® D.C. residents overwhelmingly oppose this takeover of their city,* but
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without representation in Congress and under the thumb of federal control,
Washingtonians have limited political power to push back.

This Committee is currently considering a series of bills that would restrict D.C. home rule
and give Congress more day-to-day responsibility over the city. That is not the answer. D.C.
needs more democracy and more independence, not less. Roughly 700,000 people live in
this city, and like all other Americans, they deserve full political freedom and representation
in local and national affairs.

Transparency and Accountability

In addition to the threat to democracy and local autonomy that President Trump'’s incursion
on the District presents, the Trump Administration has been predictably secretive about the
monetary and other costs of its actions. Public reporting estimates the cost of the National
Guard deployment in D.C. to be approximately $1 million per day.*® President Trump and
Ohio Gov. Mike DeWine recently extended deployment of the D.C. and Ohio National Guards,
respectively, through November, and other states could follow suit, further increasing the
costs taxpayers will incur due to the D.C. takeover.*

Third-party estimates, while useful, are not a sufficient replacement for the first-hand
accounting by the government that American taxpayers deserve. Unsurprisingly, the Trump
administration is not being forthcoming about the real costs or even the alleged benefits of
its actions. The Trump administration has yet to produce documents CREW requested last
month under the Freedom of Information Act seeking information about how much federal
agencies are spending and what law enforcement assets they are diverting from core
national security functions as a result of the takeover.*° It is also unclear, as Sen. Richard
Blumenthal has noted, whether D.C. National Guard troops will experience a delay in
payment for their service. Absent these documents, the public is left to wonder how much
taxpayer money the government is truly spending on this political stunt, and whether the
troops who are faithfully executing their mission will receive the pay they deserve at the
time they deserve it.
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Moreover, the costs associated with the National Guard deployment are not limited to
government expenditures. National Guard servicemembers are generally part-time troops
who train one weekend per month and an additional two weeks per year, and only enter
active duty service as needed.” Many National Guard members work full-time civilian jobs
in their communities.* During a prolonged deployment like this one, National Guard troops
are taken away from their jobs, communities and families for extended periods of time,
causing a loss in economic productivity and tax revenue in their home states, in addition to
the hardship the families of National Guard troops undoubtedly experience while their
loved ones are deployed. In addition, when states send their National Guard troops to D.C.,
they deplete their capacity to prepare for, and respond to, emergencies, such as natural
disasters, within their borders—an issue of particular concern in Gulf and Atlantic Coast
states during hurricane season.” This concern was highlighted by at least one governor,
South Carolina’s Henry McMaster, who in a press release warned that his state’s “guardsmen
are subject to immediate recall if a hurricane or other natural disaster requires their return
to South Carolina.”* Perhaps these out-of-state deployments would be more justifiable if
National Guard troops were performing actual military functions rather than merely
picking up trash and maintaining parks in D.C.—tasks that would have ordinarily been
performed by the National Park Service had the Trump administration not reduced the
agency’s D.C. custodial and maintenance staff from 200 employees to 20.>> The bravery and
selflessness of individuals who serve in the National Guard and perform their duty, as with
any other servicemembers, is commendable, but President Trump's use of the National
Guard in D.C. is misguided and does more harm than good.

It is understandable that governors would accede to the president’s request to send their
states’ National Guard troops to D.C. But President Trump should never have put those
governors or servicemembers in that position in the first place. Now, the American people,
and particularly residents of the states whose National Guardsmen and women are in D.C.,
will face the impacts of this deployment. The public deserves to know the true costs and
consequences of the D.C. takeover.
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Conclusion

The Trump administration’s D.C. takeover threatens the principles that form the core of our
nation: representative, accountable government, freedom from tyranny and the
preservation of individual liberty among them. Six years ago, the former chairman of this
committee, the late Elijah Cummings, challenged all of us: “When we're dancing with the
angels, the question will be asked..what did we do to make sure we kept our democracy
intact?”*® At this critical inflection point in the history of our nation, I encourage every
member of this committee, every member of Congress and every American to ask
themselves that question today.

*¢ Hearing with Michael Cohen, Former Attorney to President Donald Trump before the H. Comm. on
Oversight & Reform, 116 Cong. 181 (2019) (statement of Chairman Elijah Cummings).



