Alabama

States’ ratification of the 22nd Amendment

The 22nd Amendment to the Constitution, which limits a person to being elected

to the presidency two times, and sets additional eligibility conditions for presidents
who succeed to the presidency, was voted out of Congress by a supermajority vote in
both chambers. Between 1947 and 1951, the 22nd Amendment was ratified by 41 state
legislatures and officially came into effect after 36 states ratified the amendment in
February 1951. Since the history of the 22nd Amendment’s passage and the intent

of those who ratified it has become relevant again, this factsheet is part of a series

covering each state’s ratification process.

Alabama’s consideration of the 22nd Amendment:

® Alabama’s state legislature voted to ratify the 22nd Amendment on May 4, 1951,
becoming the 41st and final state to do so.

® Alabama’s ratification of the 22nd Amendment is notable because it was one of a
few states that ratified the amendment after it crossed the 36 state threshold to

become part of the Constitution.

® Earlier that year, the Alabama Journal noted that although the 22nd Amendment
had been ratified by 36 states, “Southern states [including Alabama] have been
slow to give their approval, perhaps because of a feeling that the amendment

was submitted by a Republican
Congress and because it was
regarded as a reflection upon
President Roosevelt and

an indirect reflection upon
President Truman.”

® Despite that partisan angle,
on May 1, 1951, the Alabama
Senate, which was controlled
by Democrats, voted in favor
of SJ.R. 2 to ratify the 22nd
Amendment by an overwhelming

margin of 27 to 1.

® The amendment’s supporters
included Senate pro-tem
and Chairman of the Interim
Legislative Committee on
Segregation in the Public Schools
Albert Boutwell.
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States’ ratification of the 22nd Amendment

On May 4, 1951, on motion from Democrat Representative Walter Coats Givhan,
the Alabama House suspended the rules and concurred in and adopted SJ.R. 2,
ratifying the 22nd Amendment.

Cases involving the 22nd Amendment in Alabama:

There is next to no case law involving the 22nd Amendment in Alabama. The
only mention is in McInnish v. Bennett, where the dissenting opinion seems to
accept that President Obama would have been barred from running for a third
term by the 22nd Amendment.

In McInnish v. Bennett, the Supreme Court of Alabama affirmed the dismissal of
a “birther” complaint demanding that the Alabama Secretary of State verify
Barack Obama’s eligibility for presidential office or remove him from the ballot.
The Court issued a per curiam decision with no opinion, but both concurrences
expressed the view that the Secretary of State has no “affirmative duty” to
investigate the eligibility of candidates for presidential office. 150 So. 3d 1045
(Ala. 2014).

Chief Justice Roy Moore dissented, arguing that regardless of explicit statutory
authorization, the Secretary of State had a mandate to investigate the
underlying qualifications of a presidential candidate, and implicitly accepting
that President Obama could not run for a third presidential term under the 22nd
Amendment.

In a footnote, Chief Justice Moore explained: “The Secretary of State argues

that this case is not capable of repetition because President Obama may not
constitutionally run for a third term. Secretary of State’s brief, at 8—9 (citing
U.S. Const. amend. XXII, § 1). President Obama, however, is not the defendant in
this case; the Secretary of State is, and her refusal to investigate the eligibility of
presidential candidates for the general-election ballot is capable of repetition.”
150 So. 3d at 1060.
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