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Attorneys for Plaintiff, UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA CASENOQ:

o DECLARATION OF ERIC NEFF IN
Plaintiff, SUPPORT OF THE DEMAND TO COMPEL
PRODUCTION OF RECORDS PURSUANT

v TO 52 U.S.C. § 20701, et seq.

DISTRICT OF COLUMBIA BOARD OF
ELECTIONS, MONICA H. EVANS, in her
Official Capacity as Executive Director for
the District of Columbia Board of Elections
GARY THOMPSON, in his official capacity
for the District of Columbia Board of
Elections as Chair and Member, and
KARYN GREENFIELD, in her official
capacity for the District of Columbia Board
of Elections as Member,

Defendants.

DECLARATION

I, Eric Neff, declare, pursuant to 28 U.S.C. § 1746, that:
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1. I am currently Acting Chief of the Voting Section within the Civil Rights Division
of the United States Department of Justice. I am fully and personally familiar with the facts stated
herein. I make this declaration in support of the United States’s motion to compel production of
election records pursuant to the Civil Rights Act codified at 52 U.S.C. § 20701, et seq.

2. The National Voter Registration Act, (“NVRA”) 52 U.S.C. § 20501, ef seq., and the
Help America Vote Act (“HAVA”), 52 U.S.C. § 20901, ef seq., require each state and the District
of Columbia to perform voter-list maintenance to ensure that only eligible voters remain on the
voter registration list. Under Section 11 of the NVRA and Section 401 of HAVA, the Attorney
General is charged with the responsibility for enforcement of the list maintenance requirements of
both statutes. See 52 U.S.C. § 20510(a) and 52 U.S.C. § 21111. This enforcement responsibility
has been delegated to the Civil Rights Division by Congress.

3. One of the Justice Department’s responsibilities is monitoring states’ compliance
with the requirements of the NVRA and HAVA, including the filing of enforcement actions for
noncompliance.

4. On August 14, 2025, the Attorney General sent a letter renewing the July 11 request
and requested a copy of District of Columbia’s districtwide voter registration list (“VRL”) within
seven days of the date of the letter (the “August 14 Letter”). The August 14 Letter also requested
that District of Columbia provide a current electronic copy of its computerized districtwide voter
registration list, containing “all fields” (“SVRL”), required under Section 303 of HAVA.

5. On August 14, 2025, the Civil Rights Division sent a letter clarifying the July 11
request pursuant to 52 U.S.C. § 20507 Defendants, requesting, infer alia, an electronic copy of

District of Columbia’s districtwide voter registration list (“SVRL”), containing all fields.

CREW v. DOJ — CRT - 000554



6. On September 4, 2025 Defendants did not provide the requested SVRL containing
all fields, citing District law perceived to prohibit compliance.

7. In the August 14 letter the Attorney General made a demand pursuant to the Civil
Rights Act, for the electronic copy of the SVRL specifying that it includes each registrant’s
Driver’s License number or last four digits of the social security number as required by HAVA for
federal registration.

8. The letter also informed Defendants that the purpose of the demand for these
records was to ascertain the District of Columbia’s compliance with the list maintenance
requirements of federal laws, specifically the NVRA and HAVA.

9. The letter further explained that HAVA specifies that “the last four digits of a social
security number...shall not be considered to be a social security number for purposes of Section 7
of the Privacy Act of 1974 (5 U.S.C. § 522anote).” 52 U.S.C. § 21083. The demand also instructed
that any prohibition of disclosure of a motor vehicle record contained in the Driver’s License
Protection Act, codified at 18 U.S.C. §2721(b)(1), is exempted, when the disclosure is for use by
a government agency in carrying out the agency’s enforcement authority, which the Department
of Justice is now endeavoring to do.

10. The letter also explained to Defendants that the Attorney General would keep all
data received secure and treat it consistently with the Privacy Act. The Justice Department’s
requests came with instructional information for the secure transmission of the statewide VRLs to
the Justice Department by way of encryption. (See August 14 Letter).

11. The request specified a deadline for responses of August 21, 2025.

12.  On September 4, 2025, Defendants refused to provide the Attorney General with

an electronic copy of the District of Columbia’s districtwide VRL.
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13. True and correct copies of the Justice Department letter dated July 11, 2025 and
August 14, 2025; the reply letters by Defendants dated August 6, 2025 and September 4, 2025;
are attached to the Memo in support of this Motion. Exhibits 1 - 4.

14. A true and correct copy of the Order denying a temporary injunction in Crook v.
S.C. Election Comm’n, No. 2025-CP-40-06539 (Richland Cty. Comm. Pleas Oct. 1, 2025) as cited
in the Memorandum of Support is attached hereto as Exhibit 5.

I declare under the penalty of perjury that the above statements are true and correct.
Executed on December 18, 2025.

Dated: December 18, 2025, at Washington, DC.

___/s/ Eric Neff
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EXHIBIT 3
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U.S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General Washington, D.C. 20530)

August 14, 2025

Via Mail and Email

Monica Evans

Executive Director, Board of Elections
1015 Half Street S.E., Suite 750
Washington, DC 20003

o (b)e ]

Re:  Complete District of Columbia’s Voter Registration List with All Fields

Executive Director Evans:

We are in the process of downloading the District of Columbia’s statewide voter registration
list (“VRL”). Ilowever, as the Attorney General requested, the electronic copy of the statewide VRL
must contain all fields, including the registrant’s full name, date of birth, residential address, his or
her state driver's license number or the last four digits of the registrant’s social security numbet as
required under the Help America Vote Act (“HAVA™)! to register individuals for federal elections.
See 52 U.S.C. § 21083(a)(S)(A)().

We have requested District of Columbia’s VRL to assess your state’s compliance with the
statewide VRL. maintenance provisions of the National Voter Registration Act (“NVRA”), 52 U.S.C.
§ 20501, ef seq. Our request is pursuant to the Attorney General’s authority under Section 11 of the
NVRA to bring enforcement actions. See 52 U.S.C. § 20501 (a).

The Help America Vote Act (“HAVA™), 52 U.S.C. § 20501, ef seq., also provides authority
for the Justice Department to seek the State’s VRL via Section 401, which makes the Altorney
General solely responsible for actions to enforce HAVA’s computerized statewide Voter Registration
List requirements. See 52 U.S.C. § 21111; see also Brunner v. Ohio Republican Party, 555 U.S. 5, 6
(2008) (per curiam) (finding there is no private right of action to cnforcc thosc requircments in
HAVA).

"'In charging the Attorney General with enforcement of the voler registration list requirements in the HAVA
and in the NVRA, Congress plainly intended that Justice Department be able to conduct an independent
review of each state’s list. Any statewide prohibitions are clearly preempted by federal law.

CREW v. DOJ — CRT - 000558



In addition to those authorities, the Attorney General is also empowered by Congress to
request records pursuant to Title IIT of the Civil Rights Act of 1960 (“CRA™), codified at 52 U.S.C.
§ 20701, et seq. Section 301 of the CRA requires slate and local officials to retain and preserve
records related to voter registration and other acts requisite to voting for any federal office for a period
of'22 months after any federal general, special or primary election. See 52 U.S.C. § 20701.

Section 303 of the CRA provides, in pertinent part, “‘Any record or paper required by section
20701 ofthis title to be retained and preserved shall, upon demand in writing by the Attorney General
or his representative directed to the person having custody, possession, or control of such record or
paper, be made available for inspection, reproduction, and copying at the principal office of such
custodian by Lhe Attorney General or his representative...” 52 U.S.C. § 20703.

Pursuant to the foregoing authorities, including the CRA, the Attorney General is demanding
an electronic copy of District of Columbia’s complete and current VRL. The purpose of the request
is to ascertain District of Columbia’s compliance with the list maintenance requirements of the NVRA

and HAVA.

When providing the electronic copy of the statewide VRL, District of Columbia must ensure
that it contains all fields, which includes the registrant’s full name, date of birth, residential address,
his or her state driver’s license number or the last four digits of the registrant’s social security number
as required under the Help America Vote Act (“HAVA”)? to register individuals for federal elections.
See 52 U.S.C. § 21083(a)(5)(A)(D).

To the extent there are privacy concerns, the voter registration list is subject to federal privacy
protections. Section 304 of the CRA provides the answer:

Unless otherwise ordered by a court of the United States, neither the Attorney General nor
any employee of the Department of Justice, nor any other representative of the Attorney
General, shall disclose any record or paper produced pursuant to this chapter, or any
reproduction or copy, except to Congress and any committee thereof, governmental agencies,
and in the presentation of any case or proceeding before any court or grand jury.

Moreover, HAVA specifies that the “last 4 digits of a social security number . . . shall not be
considered a social security number for purposes of section 7 of the Privacy Act of 1974” (5§ U.S.C.
§ 552a note); 52 U.S.C. § 21083(c). In addition, any prohibition of disclosure of a motor vehicle
record contained in the Driver’s License Protection Act, codified at 18 U.S.C. § 2721(b)(1), is
exempted when the disclosure is for use by a government agency in carrying out the government
agency’s function to accomplish its enforcement authority as the Justice Department is now doing.
That said, all data received from you will be kept securely and treated consistently with the Privacy
Act.

2 In charging the Attorney General with enforcement of the voter registration list requirements in the HAVA
and in the NVRA, Congress plainly intended that Justice Department be able to conduct an independent
review of each state’s list. Any statewide prohibitions are clearly preempted by federal law.
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In charging the Attorney General with enforcement of the voter registration list requirements
in HAVA and in the NVRA, Congress plainly intended that DOJ be able to conduct an independent
review of each state’s list. Any statewide prohibitions are preempted by federal law.

To that end, please provide the requested electronic Voter Registration List® to the Justice
Department within seven days or by August 21, 2025.

The information and materials may be sent by encrypted email to voting.section@usdoj.gov
or via the Department’s secure file-sharing system, Justice Enterprise File Sharing (“JEFS”). Should
further clarification be required, please contact Maureen Riordan at (b)(6)

Regards,

o HAH

Harmeet K. Dhillon
Assistant Attorney General
Civil Rights Division

cc! Gary Thompson
Chairperson, Board of Elections
1015 Half Street S.E., Suite 750
Washington, DC 20003

. (b)e)

3 Containing all fields, which includes either the registrant’s full name, date of birth, residential address, his or
her state driver’s license number or the last four digits of the registrant’s social sccurity number as required by
HAVA.
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From: Neff, Eric (CRT) i (b)(6)

(b)(6)

H (b)(6)
Sent: 12/30/2025 3:38:27 PM
To: (b)(®) injoag.govi (b)(6) i (b)(6) hjoag.govi
Subject: RE: Follow Upemail T/

Dan and Liza,
Just re-upping this. Happy to hop on a quick call if that would be easier.

Thanks,
Eric

From: Neff, Eric (CRT)
Sent: Friday, December 19,20253:30PM

Tosf (b)(6) njoaggov,(b)(G) _________ ) njoag.gov
Subject: Follow Up email

Dan and Liza,

Thank you for speaking with me today and listening to the DOJ’s position in detail. While our call certainly had
more detail than this email will, | think we all agree this will help you in your discussions internally if |
memorialize some of the positions | expressed on our call in bullet point form here. This is loosely structured

off of your Dec. 8 letter to our office:

- The last 4 of SSN and/or DL is necessary for accuracy purposes.

- Our global position regarding privacy concerns is that 1. We will always comply with federal law,
including the Privacy Act. 2. We take enormous precautions in all things we do to protect privacy as
part of routine procedure 3. To the extent a State agency believes a State law is in conflict with our

election maintenance obligations under federal law, federal law preempts.

- The MOU was constructed as an offer to all states if that individual state feels it is in their state’s
interest to sign it. We take no position on it other than we agree with the multiple states that have
taken the position it is not necessary to sign in order to facilitate the data transfer. For multiple

reasons, it cannot be redlined in any fashion.

o SORNS are internal policies that are based on federal law and regulations and best

practices. While we will continue to comply with federal law regardless, we cannot make any
promises or predictions as to what the SORNS will be at any point in time. They are publicly

available as they currently stand on our website.

- We believe the basis and purpose as part of a CRA request is a nonreviewable matter that requires
nothing more than a basic assertion, which can be applied to both the basis and the purpose. In this

case, it is our voter list maintenance obligations under federal law.

- As for data sharing with other agencies, this folds back into our position before that we are going to at

all times comply with all federal laws.
Let me know when | can expect a response from your office.

Best,
Eric
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Eric Neff
Acting Chief
Civil Rights Division, Voting Section
Department of Justice

150 M St. NE, Ste. 8-139
Washington. DC.20002

_(0)(§)

(b)(6)
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

December 19, 2025

Harmeet K. Dhillon
Assistant Attorney General
Civil Rights Division

U.S. Department of Justice
Washington, D.C. 20530

Re: Complete Voter Registration List
Dear Ms. Dhillon,

On August 14, 2025, pursuant to 52 U.S.C. § 20703, the Civil Rights Division of the U.S. Department of Justice
requested that the Florida Department of State provide an unredacted statewide voter registration list for the State
of Florida. The Division represented that, “[u]nless otherwise ordered by a court of the United States, neither the
Attorney General nor any employee of the Department of Justice, nor any other representative of the Attorney
General, shall disclose” Florida’s list or any copy thereof, “except to Congress and any committee thereof,
governmental agencies, and in the presentation of any case or proceeding before any court or grand jury.” 52 U.S.C.
§ 20704.

Florida is committed to election integrity, which begins with accurate voter rolls. To that end, Florida sued the
Obama Administration in 2012, becoming the first state to gain access to the SAVE database for citizenship status
information to use during voter list maintenance. Due to the Biden Administration’s failure to provide adequate and
timely information regarding citizenship status through the SAVE database, Florida sued again in 2024 seeking
necessary information that only the federal government has in its possession. The 2024 lawsuit resulted in a
settlement agreement between Florida and DHS granting Florida enhanced access to SAVE. That agreement was
finalized on November 28, 2025, and we are now in the process of reviewing our more than 13.5 million registered
voters using our enhanced access. We anticipate providing Florida’s list by mid-January.

I expect that Florida’s list and all data therein will be maintained according to the highest security requirements
under state and federal law and then properly destroyed once your review is complete. If you find any alleged
issues or deficiencies with Florida’s list, please notify my office. We will take all necessary action permitted under

law, including notice and removal pursuant to section 98.075, Florida Statutes, as appropriate.

Sincerely,

Cord Byrd

Office of the Secretary
R.A. Gray Building ¢ 500 South Bronough Street » Tallahassee, Florida 32399
850.245.6500  850.245.6127 (Fax) * dos.fl.gov
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I E 1
Frank LaRose
| ©fiio Secretary of State |

Via Electronic Mail

December 19, 2025

Harmeet K. Dhillon

Assistant Attorney General

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Ave., NW 4CON
Washington, D.C. 20530

Re: DOJ Request
Dear Assistant Attorney General Dhillon,

As Ohio’s chief election officer, | am grateful for the opportunity to partner with the
federal government in protecting the integrity of our elections. Under the current
administration, the Department of Justice has shown a refreshing and welcome
commitment to enforcing federal laws designed to prevent illegal voting. For that
reason, and pursuant to your requests under federal law, | have instructed my staff to
begin the process of providing to the DOJ Ohio’s statewide voter file, which we will
transfer through the DOJ's secure file-sharing system.

My office fought efforts by the previous administration to block this meaningful
partnership, attempting to deny our lawful access to the federal records and systems
necessary for the verification of citizenship status and other vital information. On behalf
of the state of Ohio, | filed litigation against the Biden administration to establish a voter
verification protocol through the Department of Homeland Security’s Systematic Alien

Verification and Entitlements (SAVE) System. That lawsuit recently resulted in a
settlement guaranteeing that Ohio will have access to federal SAVE data for the next 20
years.

My office also partnered this year with personnel at the United States Citizenship and
Immigration Services (USCIS) to pioneer SAVE’s state-specific search and voter

verification capabilities. In a letter dated October 8, 2025, President Trump
acknowledged Ohio’s leadership in this effort, stating, “You were one of the first leaders

to step up and protect the integrity of our elections by using the SAVE system—and |

877.767.6446 | info@OhioSoS.gov | OhioSoS.gov

printed in-house
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commend you for your decisive action.” At this moment, we are actively working with

USCIS to verify thousands of voter records. As that work continues, | can confidently say
that Ohio has the most accurate and accountable statewide voter file in our state’s
history, and we look forward to obtaining even more federal resources through the
Department of Justice to help us build on that progress.

To that end, the Department of Justice has stated its intent, through written
correspondence on August 6, 2025, and August 14, 2025, to assess our state’s
compliance with federal law and assist Ohio with the verification of our statewide voter
file. | intend to fulfill this request within the requirements of state and federal law.

As you know, the Department’s August 6 letter specifically requests an electronic copy
of Ohio’s statewide voter registration list “for purposes of enforcing” the National Voter

Registration Act (“NVRA”), 52 U.S.C. § 20501 et seq, and the Help America Vote Act

(“HAVA”), 52 U.S.C. § 20901 et seq. The letter argues that “[t]he NVRA requires each state

... to make available for inspection ‘all records concerning the implementation of
programs and activities conducted for the purpose of ensuring the accuracy and

currency of official lists of eligible voters.” DOJ Letter (Aug. 6), at 1 (quoting 52 U.S.C. §
20507(i)(1)). The letter further contends that the “plain text of § 20507(i) requires

disclosure.” Id.

The Department’s August 14 letter restates this position and posits additional authority
for the requested actions. Specifically, the August 14 letter states that the Department is
requesting Ohio’s voter registration list (“VRL”) “to assess your state’s compliance with
the statewide VRL maintenance provisions” of the NVRA. DOJ Letter (Aug. 14), at 1. It
indicates that the request is made pursuant to the Attorney General’s authority under
Section 11 of the NVRA. See id. The Department further contends that it has the
authority to seek the state’s voter list pursuant to Section 401 of HAVA. See id. at 1-2
(citing 52 U.S.C. § 21111). Finally, the letter separately contends that DOJ is empowered
to request the voter registration list under Title lll of the Civil Rights Act of 1960 (“CRA”).
Section 303 of the CRA provides that “[a]ny record or paper required by section 20701
of this title to be retained and preserved shall, upon demand in writing by the Attorney

General ... be made available for inspection, reproduction, and copying ...” 52 US.C. §
20703; see DOJ Letter (Aug. 14), at 2.

Office of the Ohio Secretary of State 2 | page
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| appreciate that you personally took the time to meet on December 15, 2025, to discuss
these requests. As noted above, | have instructed my staff to begin the process of
fulfilling your request for Ohio’s statewide voter file.

As a duty of my office, one of our foremost obligations is to safeguard the personal
identifying information of Ohio’s nearly eight million registered voters. Ohio has a hard-
earned national reputation as the Gold Standard for election administration, and we
remain committed to maintaining the security of voter data while simultaneously
ensuring the integrity of Ohio’s voter roll. In accordance with the Department’s August
14, 2025 letter and our subsequent communications, the Ohio Secretary of State’s Office
understands that the Department of Justice will use the records only for legitimate
governmental purposes and will not disclose any of the provided records to any entity
except as authorized to do so under 52 U.S.C. § 20704. Further, it is our understanding
that all federal data-privacy laws, including, but not limited to, the Privacy Act of 1974, 5
U.S.C. § 552(a), and Section 304 of the CRA, 52 U.S.C. § 20704, will be strictly followed.

Consistent with this understanding, we will work to transfer the requested data as
quickly as practicable. We also appreciate your assurance that any notice regarding
records identified throughout this process will contain sufficient information to explain
why the record is flagged and why it is permissible to remove under federal law.

You have my assurance that election integrity will always be the top priority of my
administration, and that begins with our duty under the law to maintain accurate voter
rolls. We stand ready and grateful to partner with you in this effort. Thank you for your
leadership.

Yours in service,

PR

rank LaRose
Ohio Secretary of State

Office of the Ohio Secretary of State 3| page

CREW v. DOJ — CRT - 000566



From: Daniel Dryzga (b)(6) i

Sent: 1/9/2026 10:16:22 PM
To: Neff, Eric (CRT) [i (b)(6) i; Liza Fleming (b)(G)
Subject: [EXTERNAL] RE: Follow Up email

Attachments: Letter in Response to Information from E. Neff.pdf

Eric,

| hope all is well. We appreciate you taking the time to speak with us about this issue. Attached is a more
detailed response to your requests.

Thank you again.

Dan

Daniel F. Dryzga, Jr.,

Assistant Attorney General In Charge;
Administrative Practice Group
Division of Law

25 Market St.

P.O. Box 112

Trenton, NJ 08625-0081

i (b)(6) i

(b)(6)
From: Neff, Eric (CRT) < (b)(6) >
Sent: Tuesday, December 30, 2025 5:02 PM _ .
To: Daniel Dryzgd (b)(6) ; Liza Fleming ; (b)(6)

Subject: [EXTERNAL] RE: Follow Up email

Yes no problem, thanks for the update.

From: Daniel Dryzga < (b)(6)
Sent: Tuesday, December 30, 2025 4:50 PM
To: Neff, Eric (CRT) <i (b)(6) >; Liza Fleming; (b)(6)

Subject: [EXTERNAL] RE: Follow Up email
Eric,

I am sorry for the delayed response. We are discussing this matter internally but the holidays has made it
difficult for everyone on our end to connect. I anticipate having a fuller response to your e-mail next week. 1

hope you have a happy new year and I look forward to speaking with you soon,

Dan

From: Neff, Eric (CRT) <i (b)(6) >
Sent: Tuesday, December 30, 2025 10:38 AM
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To: Daniel Dryzga < (b)(6) ! Liza Fleming ! (b)(6)
Subject: [EXTERNAL] RE: Follow Up email

Dan and Liza,
Just re-upping this. Happy to hop on a quick call if that would be easier.

Thanks,
Eric

From: Neff, Eric (CRT)
Sent: Friday, December 19, 2025 330PM ___________

To: : (b)(6) injoag.gov;i  (b)(6) i@njoag.gov
Subject: Follow Up email

Dan and Liza,

Thank you for speaking with me today and listening to the DOJ’s position in detail. While our call certainly had
more detail than this email will, | think we all agree this will help you in your discussions internally if |
memorialize some of the positions | expressed on our call in bullet point form here. This is loosely structured
off of your Dec. 8 letter to our office:

- The last 4 of SSN and/or DL is necessary for accuracy purposes.

- Our global position regarding privacy concerns is that 1. We will always comply with federal law,
including the Privacy Act. 2. We take enormous precautions in all things we do to protect privacy as
part of routine procedure 3. To the extent a State agency believes a State law is in conflict with our
election maintenance obligations under federal law, federal law preempts.

- The MOU was constructed as an offer to all states if that individual state feels it is in their state’s
interest to sign it. We take no position on it other than we agree with the multiple states that have
taken the position it is not necessary to sign in order to facilitate the data transfer. For multiple
reasons, it cannot be redlined in any fashion.

o SORNS are internal policies that are based on federal law and regulations and best
practices. While we will continue to comply with federal law regardless, we cannot make any
promises or predictions as to what the SORNS will be at any point in time. They are publicly
available as they currently stand on our website.

- We believe the basis and purpose as part of a CRA request is a nonreviewable matter that requires
nothing more than a basic assertion, which can be applied to both the basis and the purpose. In this
case, it is our voter list maintenance obligations under federal law.

- As for data sharing with other agencies, this folds back into our position before that we are going to at
all times comply with all federal laws.

Let me know when | can expect a response from your office.

Best,
Eric

Eric Neff

Acting Chief
Civil Rights Division, Voting Section
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