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D. Plaintiff has not posed a valid request for information under the Civil Rights Act. 

Title III of the Civil Rights Act of 1960 ("CRA" or "Title III") was "designed to secure a 

more effective protection of the right to vote." Alabama ex rel. Gallion v. Rogers, 187 F. Supp. 

848, 853 (M.D. Ala. 1960), aff'd sub nom. Dinkens v. Att'y Gen. of US., 285 F.2d 430 (5th Cir. 

1961). As part of this effort, Title III requires retention of certain documents by elections 

officials: "[ e ]very officer of election9 shall retain and preserve, for a period of twenty-two 

months from the date of any general, special, or primary election ... all records and papers 

which come into his possession relating to any application, registration, payment of poll tax, or 

other act requisite to voting in such [federal] election[.]" 52 U.S.C. § 20701 (alteration added). If 

certain conditions are met, Plaintiff may inspect these records. Id. § 20703. The Attorney 

General must present "a statement of the basis and the purpose therefor." Id. 

1. Plaintiff may not invoke Title III to investigate issues unrelated to civil 
rights. 

Plaintiff's demand for records also fails to satisfy Title III' s requirements because the 

stated purpose falls outside the scope of the CRA. The CRA's text and history limit Title III to 

investigations of civil rights violations, namely, efforts to prevent eligible voters from voting or 

registering to vote for illegal reasons like racial discrimination. As shown below, for the 

"statement of the basis and the purpose" of a Title III demand to be valid, it must relate to a civil 

rights investigation. 

Title III' s text provides that the "statement of the basis and the purpose" "shall" be 

included in a records demand, demonstrating that it is an explicit requirement and precondition. 

See Bufkin v. Collins, 604 U.S. 369, 379 (2025) ("It is undisputed that the word 'shall' imposes a 

mandatory command. 'Shall' means 'must."' (citation omitted)). But a statement of bases or 

9 An "officer of election" is "any person who, under color of any Federal, State, Commonwealth, 
or local law, statute, ordinance, regulation, authority, custom, or usage, performs or is authorized 
to perform any function, duty, or task in connection with any application, registration, payment 
of poll tax, or other act requisite to voting in any general, special, or primary election at which 
votes are cast for candidates" in federal elections. 52 U.S.C. § 20706. 
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purposes unrelated to voting cannot not suffice as it would "sap the interpreted provision of all 

practical significance." See Pac. Coast Fed'n of Fishermen's Ass 'ns, Inc. v. Nickels, 150 F.4th 

1260, 1271, 1273 (9th Cir. 2025). Indeed, "[i]t is a 'familiar rule that a thing may be within the 

letter of the statute and yet not within the statute, because not within its spirit nor within the 

intention of its makers."' United Steelworkers of Am., AFL-CIO-CLC v. Weber, 443 U.S. 193, 

201-02 (1979) (concluding that the "prohibition against racial discrimination in ... Title VII 

must therefore be read against the background of [its] legislative history ... and the historical 

context from which the Act arose"); Doe v. Kamehameha Schs./Bernice Pauahi Bishop Est., 470 

F.3d 827, 846 (9th Cir. 2006) (applying Weber). 

The Court must read that text alongside Title Ill's context and history. See Avila v. 

Spokane Sch. Dist. 81, 852 F.3d 936, 941 (9th Cir. 2017). The overwhelming evidence shows 

that Title III of the CRA was enacted to facilitate investigation into civil rights violations related 

to discrimination in voting. A valid "statement of the basis and purpose," then, is one that relates 

to such an investigation. 

First, the text of the relevant portions of the CRA reveal that the intent was to force 

recalcitrant county or state election officials to maintain registration records and records that 

might pertain to some bar to voting. The CRA requires retention of records "relating to any 

application, registration, payment of poll tax, or other act requisite to voting in such [federal] 

election[.]" 52 U.S.C. § 20701. The CRA does not discuss voter list maintenance or removing 

voters from the rolls due to death or relocation. 

Both congressional reports and President Eisenhower's signing statement indicate that the 

CRA focused on the "key constitutional right of every American, the right to vote without 

discrimination on account of race or color." Castelli Deel. Ex. 4 at 1; Ex. 5 at 2 (under 

"Summary"); Ex. 6 at 1-3. Title III was enacted to further that overarching goal of the CRA. The 

year before the CRA's enactment, the President's recommendations to Congress emphasized the 

"serious obstacle" that insufficient access to voter registration records posed to safeguarding the 
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right to vote under the Civil Rights Act of 1957. Castelli Deel. Ex. 7 at 2. Once enacted, the 

President's signing statement recognized that Title III "requires the retention of voting records, 

[which] will be of invaluable aid in the successful enforcement of existing voting rights statutes." 

Id. Ex. 4 at 1-2. 

In fact, all contemporaneous records related to the CRA's enactment strongly indicate 

that Title III was enacted to build upon the Civil Rights Act of 1957. As a House committee 

report explained, "Title III is a necessary supplement to part IV of the Civil Rights Act of 1957," 

and "would implement Federal enforcement" of this prohibition. Id. Ex. 6 at 26; see also Ex. 10 

at Part IV. And the congressional record repeatedly shows that Title III was meant to facilitate 

the enforcement of the voting rights protections codified in the Civil Rights Act of 1957. Id. Ex. 

8 at 3683, 3692; Ex. 9 at 5193, 5209; see also Rogers, 187 F. Supp. at 853 (finding that the 

CRA's legislative history "leaves no doubt but that [Title III] is designed to secure a more 

effective protection of the right to vote"). 

Courts construing Title III shortly after it was enacted confirm that its aim was to 

facilitate protection of the right to vote through the Civil Rights Act of 1957 and the CRA itself. 

Kennedy v. Lynd, 306 F.2d 222,228 (5th Cir. 1962) (explaining that the Attorney General "is 

entitled to inspect and copy all of the voter papers and records as defined" "in fulfillment of the 

duties imposed upon him by the Civil Rights Act of 1957 and 1960"). Valid statements of basis 

and purpose from the time of enactment were "based upon information in the possession of the 

Attorney General tending to show that distinctions on the basis of race or color have been made 

with respect to registration and voting within your jurisdiction." Id. at 231 n.6; In re Coleman, 

208 F. Supp. 199, 199-200 (S.D. Miss. 1962), aff'd sub nom. Coleman v. Kennedy, 313 F.2d 867 

(5th Cir. 1963). Repeatedly addressing the issue, the Fifth Circuit "laid down the rule that the 

government is entitled to have an order of the trial court authorizing it to inspect the voting 

records" based on Plaintiff's "reasonable grounds for belief that certain voters are being 
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discriminatorily denied their voting rights in a given county." United States v. Lynd, 301 F.2d 

818, 822 (5th Cir. 1962). 

No valid civil rights purpose is alleged in the Complaint. Plaintiff's alleged purpose 

concerns assessing compliance with the voter registration list maintenance provisions of the 

NVRA, which requires each state to "conduct a general program that makes a reasonable effort 

to remove the names of' voters who are ineligible due to death or a change in residence. 52 

U.S.C. § 20507(a)(4); Compl. ~ 51. Any alleged failure to purge voter registration lists of 

ineligible voters does not automatically fall within Title Ill's scope. See Kennedy v. Bruce, 298 

F.2d 860, 863 & n.2 (5th Cir. 1962) (noting that statistical evidence in a Title III proceeding 

indicating a failure to remove voters who moved away or died was "a matter which does not bear 

any particular importance to the present inquiry"). Plaintiff must articulate a purpose and basis 

that relates to an investigation into civil rights, specifically, discrimination in voting. 

Here, Plaintiff has failed to allege any basis for its demand that any discrimination in 

voting is occurring in Oregon. Plaintiff's alleged purpose is not valid either because it has not 

articulated how its assessment of Oregon's compliance with 52 U.S.C. § 20507(a)(4) relates to 

an investigation into civil rights, and more specifically, discrimination in voting. Nothing in 

Plaintiff's Complaint or letters to the Secretary suggests that any of these kinds of allegations 

could be made. 

2. PlaintifPs demand for records fails to satisfy an essential statutory 
requirement. 

Plaintiff failed to provide both "a statement of the basis" for its demand and a statement 

of "the purpose therefor," as required by 52 U.S.C. § 20703. In the past, Plaintiff has treated 

"purpose" and "basis" separately. See Lynd, 306 F.2d at 231 n.6 (showing a demand by the 

Attorney General where it stated a basis and a purpose); In re Coleman, 208 F. Supp. at 199-200 

(same). See Confederated Tribes & Bands ofYakama Nation v. Yakima Cnty., 963 F.3d 982, 990 

(9th Cir. 2020) ("[W]hen 'and' is used to join two concepts, it is usually interpreted to require 

'not one or the other, but both."'). 
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Plaintiff alleges that "[t]he purpose of the request is to ascertain Oregon's compliance 

with the list maintenance requirements of the NVRA and HA VA." Comp 1. ~ 51 ( quoting August 

14, 2025 letter); Castelli Deel. Ex. 1. Plaintiff's statement amounts, at best, only to a statement of 

its purpose, meaning the object of the request. See Purpose, Merriam-Webster Diet., 

https://www.merriam-webster.com/dictionary/purpose ( defining "purpose" as "something set up 

as an object or end to be attained: intention"). In contrast, a "basis" is "something on which 

something else is established or based." Basis, Merriam-Webster Diet., https://www.merriam­

webster.com/dictionary/basis. Plaintiff's request fails to provide any statement of its grounds for 

suspecting that Oregon was violating the NVRA or to explain how the requested records are 

relevant to its inquiry. Allowing Plaintiff to obtain records without such a showing would ignore 

the canon against surplusage and ignore Congress's choice in establishing this requirement. In re 

Saldana, 122 F.4th 333, 342-43 (9th Cir. 2024). 

3. Plaintiff is entitled to only in-person, redacted inspection of records covered 
by Title III. 

Even if the Court concludes that Title III authorizes Plaintiff's demand, Plaintiff may 

only inspect a redacted version of Oregon's voter registration list at the Secretary's office. 

Plaintiff is not entitled to inspect an unredacted version of Oregon's voter list, which includes 

voters' "state driver's license number, or the last four digits of their Social Security number." 

Compl. at 21 (Prayer for Relief). Title III does not preclude Oregon's confidentiality protections 

of voter's sensitive information for several reasons. Title III requires, in response to a proper 

demand, that the recordkeeper make available "all records ... relating to any application, 

registration, payment of poll tax, or other act requisite to voting in such election." 52 U.S.C. §§ 

20701, 20703. Title III' s text does not prohibit the redaction of sensitive voter information. Cf 

Pub. Int. Legal Found., Inc. v. Bellows, 92 F.4th at 56 (finding that "the appropriate redaction of 

uniquely or highly sensitive personal information in the Voter File" was permissible where the 

NVRA did not prohibit such redactions). Moreover, Title Ill's purpose is to enable civil rights 

investigations into discrimination in voting, but there is no articulated connection between the 
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sensitive voter information Plaintiff demands and an allegation of or investigation into 

discrimination in voting. Plaintiff points to no reason why the investigation into voter list 

maintenance practices requires unredacted information. Because Title III does not require 

Defendants to violate state law and produce the full voter list, Plaintiff cannot compel them to do 

so. 

Finally, Plaintiff's demand that it be sent an electronic version of Oregon's statewide 

voter registration database is contrary to Title III' s unambiguous text. Comp 1. ~ 51 and p. 21 

(Prayer for Relief). A valid demand would require only that the records "be made available ... at 

the principal office of such custodian." 52 U.S.C. § 20703 ( emphasis added). Plaintiff's demand 

that Defendants produce an electronic copy is, therefore, beyond the scope of relief that the 

Court may provide. 

V. CONCLUSION 

Because Plaintiff has not complied with the Privacy Act or E-Govemment Act, it is not 

entitled to Oregon's voter list, whether redacted or unredacted. This is particularly the case 

because the voter list contains information on each individual's First Amendment activity. Even 

if voter information could be lawfully collected under the Privacy Act, Plaintiff is not entitled to 

the voter list because it has not issued the required SORN. Were Plaintiff to satisfy the Privacy 
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and E-Government Acts, its claims under the NVRA, HA VA, and the CRA fail. Plaintiff is, at 

most, entitled, to inspect only redacted voter data under the NVRA, HAYA, or the CRA. For 

those reasons, Defendants respectfully request that the Court grant their Motion to Dismiss. 

DATED November 1.L 2025. 

Respectfully submitted, 

DAN RAYFIELD 
Attorney General 

s/ Thomas H. Castelli 
THOMAS H. CASTELLI #226448 
Senior Assistant Attorney General 
KATEE. MORROW #215611 
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Trial Attorneys 
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