For both of these letters, | proposeé (b)(5)

i (b)(5) i Let me know if you have any concerns with my proposed edits. Thanks,

Tim

From: Gates, Michael (CRT) < (b)(6)

Sent: Wednesday, August 13, 2025 5:07 PM

To: Mellett, Timothy F (CRT) < (b)(6) > ' _
Cc: Riordan, Maureen (CRT) + (b)(6) iCumbee, Deborah (CRT) « (b)(6)

Subject: RE: Letters

One more time... who knew the footnote margins did not track the body margins @ All set now. | think this
is my final answer.

Michael E. Gates

Deputy Assistant Attorney General

Civil Rights Division, U.S. Department of Justice
Cell:i (b)(6)

From: Gates, Michael (CRT)

Sent: Wednesday, August 13, 2025 5:02 PM

To: Mellett, Timothy F (CRT) < (b)(6) > . ,
Cc: Riordan, Maureen (CRT) | (b)(6) i Cumbee, Deborah (CRT) | (b)(ﬁ)
Subject: RE: Letters

Tim, let’s try this again — attached has the proper letterhead!!!

Michael E. Gates

Deputy Assistant Attorney General

Civil Rights Division, U.S. Department of Justice
Cell: i (b)(6) :

From: Gates, Michael (CRT)

Sent: Wednesday, August 13, 2025 4:53 PM

To: Mellett, Timothy F (CRT) < (b)(6) >

Cc: Riordan, Maureen (CRT) < (b)(6) - Cumbee, Deborah (CRT) < (b)(6)
Subject: RE: Letters

By the way, we can never check our citations and references too much. So if anyone has time to check them
again, that would be great. | did earlier today and found some bad references. Just FYI

Michael E. Gates

Deputy Assistant Attorney General

Civil Rights Division, U.S. Department of Justice
Cell:i (b)(6)

From: Gates, Michael (CRT)
Sent: Wednesday, August 13, 2025 4:51 PM
To: Mellett, Timothy F (CRT) < (b)(6) >
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Cc: Riordan, Maureen (CRT) (b)(6) »; Cumbee, Deborah (CRT) < (b)(6)
Subject: Letters
Importance: High

Tim, the attached templates are approved and ready to go. Please mass produce these tomorrow AM as early
as possible and send to me the letters for each state. | will then review, make any final edits, and then send to
Deborah for signature. Once she sends back PDFs with signatures, | will send out to each state. So, plan to
frontload your day tomorrow, unless you are able to get some done tonight. In any event, we will get these
done.

BTW, letters to CA and MN are approved and Deborah will send to me shortly and | will get those out. | have
included those letters here to in case upon another review, you find any nits that could be fixed. If there are,
we can send CA and MN out tomorrow too. THANK YOU!!!!

Michael E. Gates

Deputy Assistant Attorney General

Civil Rights Division, U.S. Department of Justice
Cell: i (b)(6) :
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DOCUMENT WITHHELD IN FULL UNDER FOIA EXEMPTION B(5).
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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Sent: 8/14/2025 1:49:36 PM _ i
To: Gates, Michael (CRT), (b)(6) i Riordan, Maureen (CRT)! (b)(6)
Subject: RE:i iConcerns on Letter Language

_(0)(5)

Understood. We will use the templates from last night.
To be clear though, | sent the templates to you yesterday morning. Thanks,

Tim

From: Gates, Michael (CRT) < (b)(6) >

Sent: Thursday, August 14, 2025 9:31 AM

To: Mellett, Timothy F(CRT) < (b)(6) >; Riordan, Maureen (CRT) + (b)(6) 5

Subject: RE: (b)(5) Concerns on Letter Language
Michael E. Gates

Deputy Assistant Attorney General

Civil Rights Division, U.S. Department of Justice

Cell:i (b)(6)

From: Mellett, Timothy F (CRT) < (b)(6) >
Sent: Thursday, August 14, 2025 9:27 AM

To: Riordan, Maureen (CRT) i (b)(6) >
Cc: Gates, Michael (CRT) s (b)(6)

I have attached the suggested revisions. Let me know if this works or if you have additional edits. Thanks,

Tim

From: Riordan, Maureen (CRT) (b)(6)
Sent: Thursday, August 14, 2025 9:01 AM

To: Mellett, Timothy F (CRT) < (b)(6) _ >

Cc: Gates, Michael (CRT) | (b)(6)

Subject: RE:EL (b)(5) iConcerns on Letter Language

(b)(S)

(b)(5) EHowever, | do not think it is necessary.
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From: Mellett, Timothy F (CRT) < (b)(6) >

Sent: Thursday, August 14, 2025 8:47 AM

To: Gates, Michael (CRT)! (b)(6) i Riordan, Maureen (CRT) < (b)(6)
Cc: Tucker, James T. (CRT) ! (b)(6)

Hi Michael and Maureen,

(b)(3)

iLet me know if you would like to

(b)(5)
discuss. Thanks,
Tim
From: Tucker, James T. (CRT) < (b)(6)
Sent: Thursday, August 14, 2025 8:32 AM
To: Mellett, Timothy F (CRT) < (b)(6) >
Subject; (b)(5) iconcerns
Tim,
| recommend | (b)(5)

(b)(5)
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(b)(5)

Jim
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To: Gates, Michael (CRT)E (b)(6)

CC: Riordan, Maureen (CRT) [! (b)(6) v]

Subject: RE: New York

Attachments: 20250630 State of New York.pdf; 20250724 New York Response Letter.pdf; 20250814 State of New York Final.pdf;
2025.8.29 - NYSBOE DOJ Letter Response_08292025.pdf

(b)(5)

From: Gates, Michael (CRT); (b)(6)
Sent: Friday, September 19, 2025 12:20 PM

To: Mellett, Timothy F (CRT) < (b)(6)

Cc: Riordan, Maureen (CRT) < (b)(6) >
Subject: RE: New York

v

Tim, what you quoted : (b)(5)

(b)(3)

(b)(5) | am open to a second opinion,
Maureen, but the way | see it,? (b)(5)

Michael E. Gates

Deputy Assistant Attorney General
Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20530

GO |
(b)(6)

From: Mellett, Timothy F (CRT) < (b)(6) s
Sent: Friday, September 19, 2025 12:09 PM

To: Gates, Michael (CRT) (b)(6)

Cc: Riordan, Maureen (CRT) 4 (b)(6) :
Subject: New York

Hi Michael,
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(b)(5)

Thanks,

Tim

From: Gates, Michael (CRT) < (b)(6)

Sent: Friday, September 19, 2025 10:53 AM

To: Mellett, Timothy F (CRT) < (b)(6)

Cc: Riordan, Maureen (CRT) < (b)(6)

Subject: RE: Upcoming lawsuits
We did. See attached.

Michael E. Gates

Deputy Assistant Attorney General
Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20530

From: Mellett, Timothy F (CRT) < (b)(6)

Sent: Friday, September 19, 2025 10:50 AM

To: Gates, Michael (CRT) < (b)(6)

Cc: Riordan, Maureen (CRT) < (b)(6)

Subject: RE: Upcoming lawsuits

Michael,

(b)(3)
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(b)(5) i Thanks,

Tim

From: Gates, Michael (CRT) < (b)(6) b

Sent: Friday, September 19, 2025 10:39 AM

To: Riordan, Maureen (CRT) <! (b)(6) >: Mellett, Timothy F (CRT) < (b)(6) >
Cc: Neff, Eric (CRT) <i (b)(6) >; Bennett, Brittany (CRT) <i (b)(6) >: Vandenberg, David
(CRT) < (b)(6) i Reid, Arielle (CRT) < (0)(6) S

Subject: Upcoming lawsuits

Team, thank you for your work on these next suits. As you draft, prepare, and finalize for presentation to the

front office, please also prepare the Motions for OSCs. (b)(5) There are a few
filings with those OSCs. i (b)(5)
' (b)(5) the sooner we can prep the complaints and have them approved by the FO, the

better prepared we will be for the filings.

(b)(5)

(b)(5)

**Adding as this Complaint should be ready as well.

Michael E. Gates

Deputy Assistant Attorney General
Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20530

e 2NE)
' (b)(6)
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U.S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General Washington, D.C. 20530

August 14, 2025

Via Mail and Email

The Honorable Kristen Zebrowski Stavisky

The Honorable Raymond Riley, 111
Co-Executive Directors, State Board of Elections
40 North Pearl Street, Suite 5

Albany, NY 12207-2729

(b)(6)

Re:  Complete New York’s Voter Registration List with All Fields

Executive Director Zebrowski Stavisky and Executive Director Riley:

We understand that the time the Justice Department has provided your state to respond to the
request for a statewide voter registration list (“VRL”) and other information has not reached its
deadline.

Given responses from other states thus far, we want to clarify that the Justice Department’s
request to provide an electronic copy of the statewide VRL should contain al// fields, which means,
your state’s VRL must include the registrant’s full name, date of birth, residential address, his or her
state driver’s license number or the last four digits of the registrant’s social security number as
required under the Help America Vote Act (“HAVA™)! to register individuals for federal elections.
See 52 U.S.C. § 21083(a)(5)(A)().

We have requested New York’s VRL to assess your state’s compliance with the statewide
VRL maintenance provisions of the National Voter Registration Act (“NVRA”), 52 U.S.C. § 20501,
et seq. Our request is pursuant to the Attorney General’s authority under Section 11 of the NVRA to
bring enforcement actions. See 52 U.S.C. § 20501(a).

IIn charging the Attorney General with enforcement of the voter registration list requirements in the HAVA
and in the NVRA, Congress plainly intended that DOJ be able to conduct an independent review of each
state’s list. Any statewide prohibitions are clearly preempted by federal law.
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The Help America Vote Act (“HAVA”), 52 U.S.C. § 20501, et seq., also provides authority
for the Justice Department to seek the State’s VRL via Section 401, which makes the Attorney
General solely responsible for actions to enforce HAVA’s computerized statewide voter registration
list requirements. See 52 U.S.C. § 21111; see also Brunner v. Ohio Republican Party, 555 U.S. S, 6

(2008) (per curiam) (finding there is no private right of action to enforce those requirements in
HAVA).

In addition to those authorities, the Attorney General is also empowered by Congress to
request records pursuant to Title III of the Civil Rights Act of 1960 (“CRA”), codified at 52 U.S.C.
§ 20701, et seq. Section 301 of the CRA requires state and local officials to retain and preserve
records related to voter registration and other acts requisite to voting for any federal office for a period
of 22 months after any federal general, special or primary election. See 52 U.S.C. § 20701.

Section 303 of the CRA provides, in pertinent part, “Any record or paper required by section
20701 of this title to be retained and preserved shall, upon demand in writing by the Attorney General
or his representative directed to the person having custody, possession, or control of such record or
paper, be made available for inspection, reproduction, and copying at the principal office of such
custodian by the Attorney General or his representative...” 52 U.S.C. § 20703.

Pursuant to the foregoing authorities, including the CRA, the Attorney General is demanding
an electronic copy of New York’s complete and current VRL. The purpose of the request is to
ascertain New York’s compliance with the list maintenance requirements of the NVRA and HAVA.

When providing the electronic copy of the statewide VRL, New York must ensure that it
contains all fields, which includes either the registrant’s full name, date of birth, residential address,
his or her state driver’s license number, or the last four digits of the registrant’s social security number
as required under the Help America Vote Act (“HAVA”)? to register individuals for federal elections.
See 52 U.S.C. § 21083(a)(5)(A)().

To the extent there are privacy concerns, the voter registration list is subject to federal privacy
protections. Section 304 of the CRA provides the answer:

Unless otherwise ordered by a court of the United States, neither the Attorney General nor
any employee of the Department of Justice, nor any other representative of the Attorney
General, shall disclose any record or paper produced pursuant to this chapter, or any
reproduction or copy, except to Congress and any committee thereof, governmental agencies,
and in the presentation of any case or proceeding before any court or grand jury.

HAVA specifies that the “last 4 digits of a social security number . . . shall not be considered
a social security number for purposes of section 7 of the Privacy Act of 1974” (5 U.S.C. § 552a note);
52 U.S.C. § 21083(c). In addition, any prohibition of disclosure of a motor vehicle record contained

2 In charging the Attorney General with enforcement of the voter registration list requirements in HAVA and
in the NVRA, Congress plainly intended that DOJ be able to conduct an independent review of each state’s
list. Any statewide prohibitions are clearly preempted by federal law.
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in the Driver’s License Protection Act, codified at 18 U.S.C. § 2721(b)(1), is exempted when the
disclosure is for use by a government agency in carrying out the government agency’s function to
accomplish its enforcement authority as the Justice Department is now doing. That said, all data
received from you will be kept securely and treated consistently with the Privacy Act.

To that end, please provide the requested electronic Voter Registration List® to the Justice
Department by the date set for your delivery by our original letter, or by August 21, 2025, whichever
is later.

The information and materials may be sent by encrypted email to voting.section@usdoj.gov
or via the Department’s secure file-sharing system, Justice Enterprise File Sharing (“JEFS”). Should
further clarification be required, please contact Maureen Riordan ati (b)(6)

Regards,

C Dt A

Harmeet K. Dhillon
Assistant Attorney General
Civil Rights Division

ee: Henry Berger
Peter Kosinski
Co-Chairs, State Board of Elections
40 North Pearl Street, Suite 5
Albany, NY 12207-2729
info@elections.ny.gov

3 Containing all fields, which includes either the registrant’s full name, date of birth, residential address, his or
her state driver’s license number or the last four digits of the registrant’s social security number as required by
HAVA.
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Yen¢ | Board of

Peter S. Kosinski STATE i Henry T. Berger
Co-Chair 3 EleCtIons Co-Chair
Anthony ], Casale Essma Bagnuola
Commissioner 40 NORTH PEARL STREET, SUITE 5 Commissioner
ALBANY, N.Y. 12207-2109
Raymond J. Riley, III Phone: 518/474-8100 Fax: 518/486-4068 Kristen Zebrowski Stavisky
Co-Executive Director http://www.elections.ny.gov Co-Executive Director

August 29, 2025

Maureen Riordan

Acting Chief, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, NW - 4CON
Washington, DC 20530

Dear Ms. Riordan:

In response to your letter dated June 30, 2025, and the requests therein related to
New York State’s compliance with the Help America Vote Act (HAVA), we provide the
following response:

1. New York State’s compliance with HAVA Section 303.

New York State is fully compliant with Section 303 of HAVA. N.Y. Election Law § 5-200
et seq. describe in detail the voter registration procedure in New York State, whether that
registration application is received via a local board of elections or a New York State agency
(including, but not limited to, the Department of Motor Vehicles). Similarly, New York State
provides for a statewide voter registration list in N.Y. Election Law § 3-103, including
computerized record keeping systems and the sharing of information contained within said
databases. Specifically, Election Law 8§ 5-614 provides for “one official record of the
registration of each voter.” New York Code of Rules and Regulations provides considerable
detail as to the processing of applications and required list maintenance. See 9 NYCRR
6217.1 et seq.

2. Process by which a voter is assigned a unique identifier.

New York State’s single official voter registration list, known as NYSVoter, assigns a
unique identifier to each voter, as provided for by N.Y. Election Law 8§ 5-614(3)(c). Local
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boards of elections may also use county identification numbers, but each voter record has
an official, unique state identification number. See 9 NYCRR 6217.1 et seq.

3. Coordination with other state databases.

The coordination with other state databases is described in N.Y. Election Law 8§ 5-210
(Veterans’ Affairs); § 5-614; § 5-708; and 9 NYCRR 6217.10 (Department of Health, Office of
Court Administration). See also N.Y. Election Law §§ 5-708 and 5-900 et seq. (requiring
coordination with various entities).

4. Duplicate removals.

New York State, through local boards of elections, removes duplicate registrations
identified by the statewide voter registration system. The process is described in detail at 9
NYCRR 6217.8, with identification of potential duplicate voters described as follows:
“NYSVoter shall identify possible duplicate voter registrations in near real time at or near the
time of data entry for all registration application transactions based upon a match of an
applicant’s first three letters of the first name and the first five letters of the last name, date
of birth, and, if available, the unigue identification number, or the New York State
Department of Motor Vehicles driver license or non-driver number or last four digits of the
voter’s social security number. An image of the potential duplicate voter’s signature shall be
made available to the county boards for comparison.”

5. Felonyremovals.

New York State does not allow felons who are incarcerated to exercise the franchise.
These voters are removed from the voter rolls as described in 9 NYCRR 6217.10(d) upon
notification from the Office of Court Administration. See also N.Y. Election Law § 5-708.

6. Removal of decedents.

New York State likewise removes deceased voters from the rolls as described in 9

NYCRR 6217.10(d) upon notification from the New York State Department of Health and/or
the New York City Department of Health and Mental Health. See also Election Law § 5-708.
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7. Technological security measures.

New York State election law requires adequate technology security measures to
secure its voter registration and other vital systems. See, e.g., Election Law § 5-614 (13). In
addition, 9 NYCRR 6220.1 et seq. Describes in great detail “Cyber Security Requirements for
Boards of Elections,” requiring robust requirements in order to protect elections cyber
infrastructure, including of the statewide voter registration system.

8. QOut of state moves.

New York State provides notice to other states of newly registered New York voters
who have moved into New York, and New York State likewise acts on notices from other
states that a previously registered New York voter has now registered in such other state. See
N.Y. Election Law § 5-400(2)(d) (requiring removal of voters who have moved to another
state). See also N.. Election Law § 5-704 (requiring notification to other states); 5-708
(referencing interaction with the National Change of Address system).

8. Removal of voters from voter rolls due to ineligibility.

New York law requires removal of voters from the voter rolls who are not eligible to
vote for any statutory reason. See N.Y. Election Law §§ 5-102 through 5-106 (establishing
gualifications of voters). See also N.Y. Election Law §5-700 et seq. (“Checks Against
Fraudulent Practices").

10. Voter registration applications.
All of the application/registration documents requested can be found on the New

York State Board of Elections’ website here: hitps://elections.ny.govivoter-registration-
process. This page also includes the link to our Online Voter Registration Portal.

11. Verification process.

The registration verification process in New York State is described in detail in both
N.Y. Election Law § 5-210 and 9 NYCRR 6217.6.

12. Agreement with New York State’s Department of Motor Vehicles (DMV).

Please see the attached document.
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13. DMV’s agreement with the Social Security Administration (SSA).

The New York State Board of Elections is not in possession of this document. We
respectfully suggest that you request it from the Social Security Administration.

14. First time voters by mail.

New York State is fully compliant with HAVA requirements related to first time
registrants by mail. See N.Y. Election Law § 8-303 (initial voter identification for first-time
federal voters by mail); § 8-302 (verification of voter registration generally); § 5-210
(“Registration and enrollment and change of enrollment upon application”).

15. Statewide voter registration list.

The New York State Board of Elections is a bipartisan agency, typically requiring
agreement between agency leadership of both parties to take action. Unlike the foregoing
responses, we do not have a consensus view on responding to this request. Two responses,
from Democratic and Republican Party counsel, respectively, are attached.

16. Conclusion.

If you have any further questions, please feel free to contact us in writing, as you have
before. We will attempt to respond to any future requests with due promptness.

Very Truly Yours,

Brian L. Ql.réil Kevin G. Murphy
Co-Counsel Co-Counsel
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New York State Department of Motor Vehicles and
New York State Board of Elections

HAVYV (Help America Vote Verification) Agreement

WHEREAS: In accordance with the requirements of the federal Help America Vote Act of 2002
(HAV A), the county boards of elections in New York State are collecting voter registration
applications that include the last four digits of the applicant’s social security number (SSN),
when the applicant does not possess a New York State driver license, and are supplying this
information to the New York State Board of Elections (SBOE}) for inciusion in a statewide voter
registration database;

AND

WHEREAS: HAVA requires that the chief State election official and the State motor vehicle
authority enter into an agreement whereby the Department of Motor Vehicles (DMV) will
forward information from voter registration applications received from SBOE to the Social
Security Administration (SSA) through American Association of Motor Vehicle Administrators
(AAMVA) for the purpose of verifying the accuracy of the information provided;

NOW, THEREFORE, it is agreed between the New York State Board of Elections (SBOE) and
the Department of Motor Vehicles (DMV), as the parties in this Agreement, that:

DMV agrees to provide a service to SBOE by transmitting the last four digits of the social
security number and other information submitted on a voter registration application to the SSA
for purposes of verifying the information as described below:

OVERVIEW

SBOE will forward voter registration applicant information to DMV, which will include the lasi
four digits of the SSN. DMV will then forward this information to AAMVA which will, forward
it to the SSA. The SSA will verify the information against its Master Files of Social Security
Number Holder and Applications database and will retumn a response code to AAMVA which
will indicate the result of the attempt to mateh the applicant information with the database.
AAMVA will return that response to DMV, and DMV will return the response to SBOE. In
order to perform the above functions, it is necessary for DMV to enter into an agreement with
SSA, by MOU, and a contract with AAMVA, in-addition to this MOU between DMV and
SBOE. DMV will follow the SSA and AAMVA standards and guidelines necessary to the
working of this program.

USER ACCOUNT AND AUTHENTICATION

Every verification request wil] be authenticated by DMV. Therefore, each request must include
a vahd user-1D and password. SBOE will use an existing batch user-ID account that was

Memorandum Of Understanding for HAVV Verification
Page 1 (of 3)
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o -

established by DMV for CID verification. DMV will add a new application ID for this
transaction in VPASS, DMV’s password maintenance system. SBOE is responsible for ensuring
that the account is used only for HAVA permissible uses and that the account contains accurate
and up to date user information and is otherwise maintained in accordance with DMV standards
and requirements for such accounts. DMV will provide SBOE with an application for
maintaining the account.

SBOE must require each county board of elections to assign an individual user-ID and the
county board of elections must validate that individual user-ID before sending the verification
request to SBOE for transmission to DMV. SBOE must include the county assigned user- ID
with the verification request. DMV will store but will not validate the county assigned user- ID.

FUNCTIONALITY TO BE PROVIDED

SBOE will send a request to DMV including the applicant’s name, date of birth, and the last 4
digits of the individual’s SSN. SBOE will format the data according to SSA specifications and
DMV will pass the data to SSA via AAMVA. When the response is returned from SSA through
AAMVA the response will be passed back to SBOE.

DMV will develop a web service to forward the transaction over the existing AAMVA network.
Each transaction will be handled as it is received both from SBOE and from AAMVA.
However, DMV has no control over SSA or AAMVA systems and cannot guarantee a response
time.

DMV will support the system during normal state business hours.

DMV will not build in any retransmission logic. If the system is not available between DMV
and SSA, the transaction will time out and a message will be returned to SBOE that the
transaction failed.

DMV will provide a ping function for purposes of checking system availability. If SBOE wishes
to check the SSA availability, SBOE must submit a dummmy fransaction. If the system is not
available, SBOE should cease transmissions until it ascertains whether the system is available.

SBOE will submit a transaction to the DMV web service in a structure, not in an XML
document.

SBOE agrees to use this web service only for the purpose of verifying voter registration
information provided to a county board of elections.

SBOE acknowledges that DMV has the right to audit SBOE and to perform all necessary audit
steps to ensure that this web service is being used only as authorized by this agreement. SBOE
agrees to make records supporting their usage available to DMV’s audit staff.

This agreement does not establish or imply any warranties for the performance of the web
service, such as its availability, capacity, response time or any other terms or conditions

Memorandum Of Understanding for HAVV Verification
Page 2 (of 3)
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generally included in a Service Level Agreement. Further, information related to the specific
operational procedures, guidelines and technical requirements for use of the service will be
addressed in a separate specifications document.

AMENDMENT
This Agreement may only be modified by written mutual consent.

Both parties agree to promptly modify this Agreement as necessary to comply with any and all
pertinent federal and state statutes.

Term and Termination

This MOU will continue in effect until terminated or replaced by a successor MOU
LIMITATION OF LIABILITY

DMV shall not be liable to SBOE and SBOE shall not be liable to DMV for any damages
including, but not limited to, direct, indirect, consequential, incidental or special damages, lost

savings, loss of goodwill or otherwise, or for exemplary damages in connection with the
information DMV provides to SBOE pursuant to this agreement.

IN WITNESS WHEREOF the undersigned representatives:

By:

For: NYS Department of Motor Vehicles

Name: gtanley L. Zalen Name:
Title: Executive Directg Title:
Date:

For: NYS Board of Elections

Name: Feter S. Kosinski

Title: Erxecutive Director
NYS Board c¢f Electiouns

Date: June 22, 2006

Memorandum Of Understanding for HAVV Verification
Page 3 (of 3)
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Yon | Board of

Peter S. Kosinski STATE E le Ct i ons Henry T. Berger
Co-Chair . Co-Chair
Anthony J. Casale Essma Bagnuola
Commissioner 40 NORTH PEARL STREET, SUITE 5 Commissioner
ALBANY, N.Y. 12207-2109
Raymond J. Riley, III Phone: 518/474-8100 Fax: 518/486-4068 Kristen Zebrowski Stavisky
Co-Executive Director http://www.elections.ny.gov Co-Executive Director

August 29, 2025

Maureen Riordan

Acting Chief, Voting Section

Civil Rights Division

US Department of Justice

950 Pennsylvania Avenue, NW-4CON
Washington, DC 20530

Dear Ms. Riordan:

The Democratic Commissioners of the New York State Board of Elections, like
election officials in most other jurisdictions across the country, cannot approve the release
of voter files containing social security numbers and Department of Motor Vehicle
identification numbers. Under New York Law, no portion of the social security number or
DMV number is available for public disclosure. See N.Y. Election Law § 3-220(1); N.Y. Public
Officers’ § Law 96a.

The United States Department of Justice may request the appropriately redacted,
public statewide voter registration list pursuant to New York’s Freedom of Information Law.
The convenient online portal and required attestation of election-related purposes with
respect to the requested voter files are located here: hitps://elections.ny.gov/freedom-
information-requests-foil. The request may be submitted via the “Submit a FOIL Request”
button.

Any request duly made will be processed in the normal course, and in fullcompliance
with 52 USC 20507(i)(1). See Pub. Int. Legal Found., Inc. v. Bellows, 92 F.4" 36, 56 (1st Cir.
2024) (noting federal law “does not require the disclosure of sensitive information that
implicates privacy concerns...”). Moreover, federal courts have held states can redact social
security numbers “in the voter registration application before public
disclosure...[a]ccordingly, the proper redaction of certain personal information in the Voter
File can further assuage the potential privacy risks implicated....” /d. And, of course, HAVA
contains no disclosure or administrative document request provisions that would expand on
the scope required under the NVRA. See 52 USC 21111.
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It must be further noted that none of the authorities cited in your letters articulate a
right to unredacted voter file information, and other federal laws prohibit its disclosure to the
Department. See, eg, 18 USC § 2721 (b) (1) (Drivers Privacy Protection Act); 5 USC § 552 et
seq. (requiring a System of Records Notice' which satisfies various procedural and
substantive requirements and which would be required given the fact that, among other
things, and upon information and belief, the Department of Justice has never before
amalgamated unredacted voter files across multiple states, notwithstanding decades of
enforcement history spanning administrations of both major political parties).

The Democratic Commissioners remain firmly committed to providing the
Department of Justice any and all information necessary and proper to assess New York’s
compliance with federal laws. The New York State Board of Elections has a proud history of
cooperation with the United States Department of Justice. To that end we are prepared
upon proper request to provide the New York voter file with any portion of social security
numbers and drivers’ license numbers not included.

Very Truly Yours,

o

rian L. Quail
Counsel

1 A System of Records Notice is a public notification, required by the federal Privacy Act of 1974, that
describes how a federal agency collects, stores, and maintains Personally Identifiable Information (PII)
retrieved by a unique identifier. These notices are published in the Federal Register and outline the purpose of
the data collection, the type of information gathered, how it's used and shared, and the process for individuals
to access or amend their records.
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August 29, 2025

Maureen Riordan

Acting Chief, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Ave, NW-4CON
Washington, DC 20530

Dear Ms. Riordan:

As stated in our previous agency response, the New York State Board of Elections is
a bipartisan agency, typically requiring agreement between agency leadership of both
parties to take official action. We do not have a consensus view on an agency response to
your request for a complete statewide voter registration list, including driver’s license
numbers and the last four digits of Social Security numbers. As such, this letter serves as
the Republican staff position.

We maintain that the information requested relating to the statewide voter
registration list can and should be provided in its entirety, with an understanding that all
personal identifying information contained within any version of this list be protected from
public disclosure under all relevant provisions of both New York State and federal law.

The U.S. Department of Justice, in our view, has inherent authority to review an
individual state’s voter registration list as the federal agency tasked with enforcement of
both HAVA and the NVRA. Both programs touch upon numerous critical components of the
voter registration process, with HAVA, in particular, creating mandatory minimum standards
for individual states relating to statewide voter registration lists.

While N.Y. Election Law § 3-220(1) does explicitly state that “a voter’s driver’s license
number, department of motor vehicle non-driver photo ID number, social security number
and facsimile number shall not be released for public inspection,"” we suggest that relying
on this provision (1) ignores the major distinction between a Social Security Number and the
last four digits thereof; and (2) perhaps more importantly, equates the DOJ request with one
made under the Freedom of Information Law by a member of the public.
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As we do not have consensus as an agency to provide the information requested, we
are unable to fulfill these requests at this time.

A statewide voter registration list that includes neither driver’s license numbers nor
any portion of Social Security numbers will be provided in response to a FOIL request filed
with our agency through our GovQA online FOIL Request Portal, which can be found at
https://electionsny.govaa.us/WEBAPP/ rs/. We believe that this is in line with the
Democratic staff position.

Please do not hesitate to contact our office if you have any further questions or
require additional information.

Very trulyyyours,

Z

Ke_vin G. Murphy
Co-Counsel
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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DUPLICATE.

CREW v. DOJ - CRT - 000807-000812
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DUPLICATE.

CREW v.DOJT - CRT - 000807-000812
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Sent: 7/15/2025 1:47:00 PM

To: Bruzzone, Callie (CRT) [i (b)(6) ]; Song, Harin C. (CRT); (b)(6) i Lott, Jasmin
(CRT) [ (b)(6) 1; Rosenberg, Mary E. (CRT) [i (b)(6) i

CcC: Reid, Arielle (CRT) [i (b)(6) i; Shikari, Roshni (CRT) [i (b)(6) i; Daniel, Tamica (CRT)
[ (b)(6) 1

Subject: FW: Privacy Act Questions

Attachments: 2025 07 14 Utah NVRA Draft.docx

All,

| wanted to let you know that | sent the email below and had a discussion with Maureen this morning. She does
appreciate the thoughtfulness regarding the Privacy Act,i (b)(5)

(9)

Please send me your draft letters. | owe comments on Virginia.

Thanks,

Tim

From: Mellett, Timothy F (CRT)

Sent: Tuesday, July 15, 2025 7:20 AM

To: Riordan, Maureen (CRT) < (b)(6)
Subject: Privacy Act Questions

Hi Maureen,

| wanted to let you know that | had received a couple of very good questions from the Housing attorneys about the _
NVRA List Maintenance Project.i (b)(5) i

(b)(5)

(b)(3)

(b)(5) If that is incorrect, please let me know. Happy to discuss either of these points
when | get in this morning. Thanks,

Tim
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DUPLICATE.

CREW v. DOJ - CRT - 000844-000845
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DUPLICATE.

CREW v. DOJ - CRT - 000846-000860
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DUPLICATE.

CREW v.DOJ - CRT - 001223-001225
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DOCUMENT WITHHELD IN FULL UNDER FOIA EXEMPTION B(5).
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DUPLICATE.

CREW v. DOJ - CRT - 001223-001225
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DUPLICATE.

CREW v. DOJ - CRT - 000903
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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DUPLICATE.

CREW v. DOJ - CRT - 000961-000968
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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DUPLICATE.

CREW v. DOJ - CRT - 000961-000968
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DUPLICATE.

CREW v. DOJ - CRT - 000977
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DOCUMENT WITHHELD IN FULL UNDER
FOIA EXEMPTIONS B(5) AND B(8).
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Sent: 1/9/2026 8:31:54 PM
To: Neff, Eric (CRT) [ (b)(6) 7]
Subject: RE: Draft for Brad

Looks good. Added a couple cites.

From: Neff, Eric (CRT) < (b)(6) >
Sent: Friday, January 9, 2026 3:26 PM
To: Mellett, Timothy F (CRT) < (b)(6) >

Subject: Draft for Brad

Thoughts?

b)(3)

Eric Neff

Acting Chief

Civil Rights Division, Voting Section
Department of Justice

150 M St. NE, Ste. 8-139

IWashington, DC 20002
' (b)(6) '

iCell ! (b)(e)
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