


 

 - 2 - 

  
OPR received your request on April 25, 2024, and has assigned to it request number  

F24-00095.  Please refer to that number in any correspondence pertaining to this matter.  
  

For this third interim response, OPR processed a total of 536 pages responsive to your 
request.  Enclosed please find 131 pages of responsive records.  Of the 131 pages, four pages 
(Bates-numbered F24-00095 01004 to 01007) are appropriate for release without excisions, and 
127 pages (Bates-numbered F24-00095 01008 to 01134) are appropriate for release with 
excisions made pursuant to Exemptions 3, 5, 6, and 7(C) of the FOIA, 5 U.S.C. § 552(b)(3), 
(b)(5), (b)(6), and (b)(7)(C).  Exemption 3 protects from public disclosure matters that are 
specifically prohibited from release by statute; in this case, Rule 6(e) of the Federal Rules of 
Criminal Procedure protects information that would reveal matters occurring before the grand 
jury.  Exemption 5 pertains to certain inter- and intra-agency communications protected by the 
deliberative process privilege.  Exemption 6 pertains to information the release of which would 
constitute a clearly unwarranted invasion of the personal privacy of third parties.  Exemption 
7(C) pertains to information compiled for law enforcement purposes which could reasonably be 
expected to constitute an unwarranted invasion of the personal privacy of third parties.  Please be 
advised that we have considered the foreseeable harm standard when reviewing records and 
applying FOIA exemptions.   
 

OPR determined that 32 pages (Bates-numbered F24-00095 01135 to 01166) contained 
information of interest to the Executive Office for U.S. Attorneys (EOUSA); four pages (Bates-
numbered F24-00095 01167 to 01170) contained information of interest to EOUSA and the 
Office of the Inspector General (OIG); two pages (Bates-numbered F24-00095 01171 to 01172) 
contained information of interest to the Office of Information Policy (for the Office of the 
Deputy Attorney General); 14 pages (Bates-numbered F24-00095 01173 to 01186) contained 
information of interest to the U.S. Marshals Service (USMS); 33 pages (Bates-numbered F24-
00095 01187 to 01219) contained information of interest to the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF); and two pages (Bates-numbered F24-00095 01220 to 01221) 
contained information of interest to the Drug Enforcement Administration (DEA).  We will send 
these pages for consult to EOUSA, OIG, OIP, USMS, ATF, and DEA pursuant to 28. C.F.R. 
§ 16.4(d). 

 
Because 272 pages originated with EOUSA (Bates-numbered F24-00095 01222 to 

01493), OPR will refer these pages to EOUSA for processing and direct response to you. 
 
Because nine pages originated with the OIG (Bates-numbered F24-00095 01494 to 

01502), OPR will refer these pages to the OIG for processing and direct response to you. 
 
Because 27 pages originated with the Criminal Division (CRM) (Bates-numbered F24-

00095 01503 to 01529), OPR will refer these pages to CRM for processing and direct response 
to you. 

 
Because two pages originated with USMS (Bates-numbered F24-00095 01530 to 01531), 

OPR will refer these pages to USMS for processing and direct response to you. 
 
Because one page originated with DEA (Bates-numbered F24-00095 01532), OPR will 

refer this page to DEA for processing and direct response to you. 
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The remaining seven pages (Bates-numbered F24-00095 01533 to 01539) were withheld 
in full pursuant to Exemptions 5, 6, and 7(C) of the FOIA, 5 U.S.C. § 552(b)(5), (b)(6), and 
(b)(7)(C).  Exemption 5 pertains to certain inter- and intra-agency communications protected by 
the deliberative process privilege.  Exemption 6 pertains to information the release of which 
would constitute a clearly unwarranted invasion of the personal privacy of third parties. 
Exemption 7(C) pertains to information compiled for law enforcement purposes which could 
reasonably be expected to constitute an unwarranted invasion of the personal privacy of third 
parties.  Please be advised that we have considered the foreseeable harm standard when 
reviewing records and applying FOIA exemptions. 

Although I am aware that your request is the subject of ongoing litigation and that 
appeals are not ordinarily acted on in such situations, I am required by statute and regulation to 
inform you of your right to file an administrative appeal with the Office of Information Policy. 

Sincerely, 

Margaret McCarty  
Senior Associate Counsel 

Attachment: F24-00095 Processed Page Count Chart 

Cc:      AUSA Sam Escher 
U.S. Attorney’s Office for the District of Columbia 

Nikhel Sus 
 

Lauren Bingham 
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Attachment to OPR’s June 2026 Interim Response 

(F24-00095 Processed Page Count Chart) 

Monthly 
Interim 
Responses 

Bates Nos. Release in Full to CREW=RIF 
Release in Part to CREW=RIP 
Consult=C 
Referral=R 
Withheld in Full=WIF 

No. of  
Pages Processed 

April 2026 1-502 RIF=6 
RIP=11 
C=485 (EOUSA, DEA, ATF, 
USMS) 

502 

May 2026 503-1003 RIF=2 
RIP=22 
C=450 (EOUSA, DEA, ATF, 
USMS) 
R=27 (OIG, EOUSA, CRM) 

501 

June 2026 1004-1539 RIF=4 
RIP=127 
C=87 (EOUSA, OIG, OIP, 
USMS, ATF, DEA) 
R=311 (EOUSA, OIG, CRM, 
USMS, DEA) 
WIF=7 

536 

 Total 
Processed 

1539 

 











From: Drouet, Suzanne (OPR)
To: Cochran, Carlita (OPR); Boykin, Evonne (OPR); LaPoint, Jennifer (OPR); Lyles, Shamelle (OPR)
Subject: correspondence
Date: Thursday, December 9, 2021 7:57:45 AM
Attachments: OPR-471440.DOCX.DRF

The attached is ready for sending.  Thanks.
 
SKD

 
F24-00095 - 01008

(b) (6), (b) (7



From: OPR NO-REPLY
To:
Subject: OPR Response Letter
Date: Sunday, December 19, 2021 4:28:33 PM
Attachments: OPR Response to Inmate  re AUSA Terra Morehead.pdf

 
                Attached is the Office of Professional Responsibility’s response to your complaint.  Thank
you.
 
 
 
______________________________________________________________________
This email is sent from an unmonitored mailbox that does not accept incoming mail. 
Please do not reply or send email(s) to this address.
 

 
F24-00095 - 01009

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: Drouet, Suzanne (OPR)
To: Robertson, Jacqueline T (OPR)
Subject: RE: Morehead 202100479 and 202100554
Date: Friday, June 11, 2021 1:01:35 PM

Yes, thanks. 
 

From: Robertson, Jacqueline T (OPR)  
Sent: Friday, June 11, 2021 12:47 PM
To: Drouet, Suzanne (OPR) 
Subject: RE: Morehead 202100479 and 202100554
 
Ok, will do.  I see that 202100554 is classified as a correspondence matter should
it remain as is for now?  Thanks,
 
 

Jacqueline
 
 

From: Drouet, Suzanne (OPR)  
Sent: Friday, June 11, 2021 12:03 PM
To: Robertson, Jacqueline T (OPR) ; Lyles, Shamelle (OPR)

Cc: Cummings, John M. (OPR) ; Ingersoll, Laura (OPR)
; Ragsdale, Jeffrey (OPR) 

Subject: Morehead 202100479 and 202100554
 
Please assign John to these two matters and remove Laura as the assigned counsel.  Thanks.
 
SKD
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From:
To: Gonzalez, Gregory (OPR)
Cc:
Subject: [EXTERNAL] Re: Conflicts issue
Date: Thursday, December 15, 2022 1:46:32 PM
Attachments: image001.png

Thanks for letting me know, Greg.  Just wanted to confirm receipt.  

Hope you have a good rest of the week.

Chris

Brownell Landrigan, PC
1818 N Street, NW, Suite 520
Washington, DC 20036
202-822-1701
202-822-1914 (fax)
www.brolanlaw.com
 
Confidentiality Notice: The information contained in this email is confidential and may be legally
privileged. The information is intended only for the use of the individual or entity named above. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution,
or the taking of any action in reliance on the contents of this email is strictly prohibited. If you have
received this email in error, please immediately delete and destroy all copies of the original email
and its attachments, and notify the sender or Brownell Landrigan at 202-822-1701.

From: Gonzalez, Gregory (OPR) 
Sent: Tuesday  December 13  2022 9:07 AM
To: 
Subject: RE: Conflicts issue
 

 
We have decided not to go forward with the interview at this time.
I will let you know if anything changes.
Thank you,
 
Greg Gonzalez
Assistant  Counsel
U.S. Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave. NW,
Washington, D.C. 20530
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Confidentiality Notice: The information contained in this email is confidential and may be
legally privileged. The information is intended only for the use of the individual or entity
named above. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or the taking of any action in reliance on the contents of this email is
strictly prohibited. If you have received this email in error, please immediately delete and
destroy all copies of the original email and its attachments, and notify the sender or Brownell
Landrigan at 202-822-1701.
 

From: Gonzalez, Gregory (OPR) 
Sent: Friday, December 9, 2022 9:37 AM
To:
Cc: Cummings, John M 
Subject: Conflicts issue
 

,
 
Have you sorted out any conflicts you have with regard to our proposed interview of ?
I just wanted to make clear that  is a witness in OPR’s investigation of your client, Ms.
Morehead.
 
Thank you,
 
Greg Gonzalez
Assistant  Counsel
U.S. Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave. NW,
Washington, D.C. 20530

202-514-5050 fax
 
seal
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From:
To: Gonzalez, Gregory (OPR)
Subject: [EXTERNAL] RE: Email to PMRU from your client Terra Morehead
Date: Friday, September 15, 2023 2:55:36 PM
Attachments: OPR Confidentiality Agreement.pdf

Mr. Gonzalez,

Attached find the executed Confidentiality Agreement.

Thank you.

-----Original Message-----
From: Gonzalez, Gregory (OPR) 
Sent: Friday, September 15, 2023 1:02 PM
To:
Subject: RE: Email to PMRU from your client Terra Morehead

Please sign and return the attached confidentiality agreement and I will get you a copy of the report.
Thank you,

Greg Gonzalez
Senior Counsel
U.S. Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave. NW,
Washington, D.C. 20530

202-514-5050 fax

-----Original Message-----
From:
Sent: Friday, September 15, 2023 11:47 AM
To: Gonzalez, Gregory (OPR) 
Subject: [EXTERNAL] RE: Email to PMRU from your client Terra Morehead

Mr. Gonzalez,

Please make available to me all reports and Investigative materials concerning Ms. Morehead.  I would like all
materials you intend to give to the State Bar.

Provided you send me the information, I will not disclose without prior written approval.

 |   Attorney
MORRIS LAING LAW FIRM
800 SW Jackson, Ste 1310 |  Topeka, KS 66612
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Duplicate of BN 01335

(b) (6), (b) (7)(C)



������������	��
� �
�����
�����������
��


�������
�� ���

����  " �#�  � �%�� %�  �/$� �&��2-3'2�4/5�67�*��" 82�.9�:3+.�;<9�=><?��*�<>�><�@$�A7%
]X�̂G���
_������
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From: Alice Walker
To: Gonzalez, Gregory (OPR)
Subject: [EXTERNAL] RE: OPR Bar Referral - RE: Terra Morehead
Date: Thursday, September 28, 2023 2:34:39 PM
Attachments: image001.png

image002.png

Greg,
 
Thank you for getting this to us. I apologize for not acknowledging receipt earlier
today.
 
I note in the letter we need to make a written request for the report. Disciplinary
Administrator Gayle Larkin was working on that request today. Can she email that or
does it need to be placed in the mail?
 
Thanks again,
 
 
Alice L. Walker, Deputy Disciplinary Administrator
Office of the Disciplinary Administrator
701 Southwest Jackson Street – First Floor
Topeka, Kansas 66603-3729
 
Main: 785-435-8200
Fax: 785-783-8385

 
This email or any documents accompanying this transmission may contain
confidential information that is legally privileged and is only for the use of the
intended recipient.  If you are not the intended receiver, the disclosure, copying,
distribution or taking of any action in reliance on this email is strictly prohibited. If
this e-mail was received in error, please notify: walkera@kscourts.org and delete the
e-mail and all related information from computer memory. Thank you.
 

State of Kansas
 
 
 
From: Gonzalez, Gregory (OPR)
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From:
To: Beasley, Madison V. (OPR)
Cc: Gonzalez, Gregory (OPR)
Subject: [EXTERNAL] Re: OPR Letter, Report of Investigation, and Attachments
Date: Wednesday, June 21, 2023 3:20:41 PM

Thank you, Ms. Beasley. I received all three attachments.

Sincerely, 

Brownell Landrigan, PLLC
1818 N Street, NW, Suite 520
Washington, DC 20036
202-822-1701
202-822-1914 (fax)
www.brolanlaw.com
 
Confidentiality Notice: The information contained in this email is confidential and may be legally
privileged. The information is intended only for the use of the individual or entity named above. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution,
or the taking of any action in reliance on the contents of this email is strictly prohibited. If you have
received this email in error, please immediately delete and destroy all copies of the original email
and its attachments, and notify the sender or Brownell Landrigan at 202-822-1701.

From: Beasley, Madison V. (OPR) 
Sent: Wednesday, June 21, 2023 3:08 PM
To:
Cc: Gonzalez, Gregory (OPR) <
Subject: OPR Letter, Report of Investigation, and Attachments
 
Good Afternoon 
 
Attached is the Office of Professional Responsibility’s Letter and Report of Investigation with
Attachments regarding Terra Morehead.
 
Thank you,
 
Madison V. Beasley
 
Legal Administrative Specialist
Office of Professional Responsibility 
950 Pen
Phone:
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From
Sent: Tuesday, September 14, 2021 9:18 AM
To: Cummings, John M. (OPR) 

Subject: RE: OPR Request for Written Responses (Morehead)
 
Thank you very much, John.  Have a great rest of the week.
 

 

From: Cummings, John M. (OPR)  
Sent: Monday, September 13, 2021 10:13 AM
To: nson

Subject: RE: OPR Request for Written Responses (Morehead)
 

 
OPR agrees to extend the deadline to October 15, 2021.  The  files have been returned to
USAO-KS so there should be no additional delays in accessing the files. 
 
Regards,
 
John
 

From:  
Sent: Monday, September 13, 2021 9:47 AM
To: Cummings, John M. (OPR) 

Subject: RE: OPR Request for Written Responses (Morehead)
 
Mr. Cummings,
 
Thank you for the confirmation.
 
As you know, OPR has instructed AUSA Morehead to provide OPR with all documents to which she
refers in her written response, as well as any emails, notes, chat or text messages, memoranda,
transcripts, pleadings, and other documents she believes are relevant to the OPR investigation.  In
preparing her response, AUSA Morehead attempted to review the documents associated with the

 case but was unable to access the files.  It is our understanding that all of the 
files have been transferred from the United States Attorney’s Office for the District of Kansas to
OPR.  As the requests reference events as far back as six years ago, it is difficult for AUSA Morehead
to provide a meaningful response or provide all documents which she believes to be relevant
without being able to review the  files.
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Further, AUSA Morehead’s family has recently experienced health issues that will require her to be
out of the office during the week of September 20-24.
 
As such, we are respectfully request OPR to facilitate a way for AUSA Morehead to access and review
these files as well as to extend the response time to three weeks from September 24 (October 15) or
three weeks from when USAO Morehead is granted access to all the  files, whichever is
longer.
 
Thank you in advance for your consideration.
 
Sincerely,

 
 

Brownell Landrigan, PC
1818 N Street, NW, Suite 520
Washington, DC 20036
202-822-1701
202-822-1914 (fax)
www.brolanlaw.com
 
Confidentiality Notice: The information contained in this email is confidential and may be legally
privileged. The information is intended only for the use of the individual or entity named above. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution,
or the taking of any action in reliance on the contents of this email is strictly prohibited. If you have
received this email in error, please immediately delete and destroy all copies of the original email
and its attachments, and notify the sender or Brownell Landrigan at 202-822-1701.
 
 
 

From: Cummings, John M. (OPR)  
Sent: Wednesday, September 08, 2021 4:15 PM
To: 

Subject: RE: OPR Request for Written Responses
 
Dear Messrs.  and 
 
Just confirming my brief conversation with  this afternoon during which he
acknowledged your  firm’s receipt of the requests for written response for AUSA Terra Morehead.  If
you have any questions, please feel free to contact me.
 
Regards,
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John
 
 
 
 

From: Cummings, John M. (OPR) 
Sent: Friday, September 3, 2021 8:39 AM
To: 
Subject: OPR Request for Written Responses
 
Dear Messrs.  and 
 
AUSA Terra Morehead has notified the Office of Professional Responsibility that you represent her in
this office’s investigation of potential misconduct  by AUSA Morehead in  
Please confirm receipt of this email, and feel free to contact me if you have any questions regarding
the enclosed request.
 
Sincerely,
 
John M. Cummings
Assistant Counsel
United States Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave., N.W.
Washington, DC  20530
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From: Alice Walker
To: Gonzalez, Gregory (OPR)
Subject: [EXTERNAL] RE: OPR Response to DOC REQ #1
Date: Friday, January 19, 2024 11:19:33 AM
Attachments: image001.png

image002.png

Greg,
 
Thank you. I have received two emails from you with what looks like 6 separate
attachments which I was able to open and review. I appreciate your quick assistance
with this request and will let you know if I have any other questions or need anything
additional.
 
Thanks,
 
 
Alice L. Walker, Deputy Disciplinary Administrator
Office of the Disciplinary Administrator
701 Southwest Jackson Street – First Floor
Topeka, Kansas 66603-3729
 
Main: 785-435-8200
Fax: 785-783-8385

 
This email or any documents accompanying this transmission may contain
confidential information that is legally privileged and is only for the use of the
intended recipient.  If you are not the intended receiver, the disclosure, copying,
distribution or taking of any action in reliance on this email is strictly prohibited. If
this e-mail was received in error, please notify:  and delete the
e-mail and all related information from computer memory. Thank you.
 

State of Kansas
 
 
 
From: Gonzalez, Gregory (OPR)  
Sent: Friday, January 19, 2024 9:59 AM
To: Alice Walker 
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From:
To: Gonzalez, Gregory (OPR)
Subject: [EXTERNAL] Re: U.S. Department of Justice - Office of Professional Responsibility Confidential Correspondence
Date: Friday, March 10, 2023 3:59:23 PM
Attachments: image002.png

image003.png

Thank you, Greg, and sorry for my delay in response. I did receive your email with the zip folder, and
I just downloaded the files - everything appears to have been transmitted successfully. I will let you
know if we come across any issue with respect to any particular file, but the overall transfer seems
perfect.

And thank you for the extension of time.

Brownell Landrigan, PLLC
1818 N Street, NW, Suite 520
Washington, DC 20036
202-822-1701
202-822-1914 (fax)
www.brolanlaw.com
 
Confidentiality Notice: The information contained in this email is confidential and may be legally
privileged. The information is intended only for the use of the individual or entity named above. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution,
or the taking of any action in reliance on the contents of this email is strictly prohibited. If you have
received this email in error, please immediately delete and destroy all copies of the original email
and its attachments, and notify the sender or Brownell Landrigan at 202-822-1701.

From: Gonzalez, Gregory (OPR) 
Sent: Friday, March 10, 2023 2:26 PM
To:
Subject: RE: U.S. Department of Justice - Office of Professional Responsibility Confidential
Correspondence
 

 
Earlier today I sent you an email with a large zip file attached.
Can you please confirm that the file made it through to you?
Thank you,
 
Greg Gonzalez
Senior Counsel
U.S. Department of Justice
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From:
To: Cochran, Carlita (OPR)
Cc: Gonzalez, Gregory (OPR);
Subject: [EXTERNAL] Re: U.S. Department of Justice - Office of Professional Responsibility Confidential Correspondence
Date: Friday, March 3, 2023 10:45:19 AM
Attachments: image001.png

Received, thank you.

Hope you have a good end of the week.
 
Sincerely,

Brownell Landrigan, PLLC
1818 N Street, NW, Suite 520
Washington, DC 20036
202-822-1701
202-822-1914 (fax)
www.brolanlaw.com
 
Confidentiality Notice: The information contained in this email is confidential and may be legally
privileged. The information is intended only for the use of the individual or entity named above. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution,
or the taking of any action in reliance on the contents of this email is strictly prohibited. If you have
received this email in error, please immediately delete and destroy all copies of the original email
and its attachments, and notify the sender or Brownell Landrigan at 202-822-1701.

From: Cochran, Carlita (OPR) 
Sent: Friday, March 3, 2023 10:19 AM
To
Cc: Gonzalez, Gregory (OPR) 
Subject: U.S. Department of Justice - Office of Professional Responsibility Confidential
Correspondence
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From:
To: Cummings, John M. (OPR); Gonzalez, Gregory (OPR)
Subject: [EXTERNAL] Re: 
Date: Tuesday, January 25, 2022 12:39:40 PM
Attachments: Roger Moore Email 3-8-2017.pdf

Notes 3-15-2017.pdf
Gmail -  2019.pdf

Gentlemen, 

Attached are the documents you requested during our meeting.

Sincerely,

E-mail is not a secure method of communication; any e-mail sent between us may be copied and held by various computers it passes through as it is
transmitted; and persons not participating in our communication may intercept our messages by improperly accessing your computer, my computer or a
computer unconnected to either of us that this e-mail passes through. I am communicating to you via e-mail because you have consented to receive
communications via this medium. If you change your mind and want future communications to be sent in a different fashion, please advise me at once.
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                September 2, 2021 
 
Duston J. Slinkard 
Acting United States Attorney 
U.S. Attorney’s Office  
   for the District of Kansas 
444 SE Quincy, Suite 290 
Topeka, KS  66683 
 
Dear Mr. Slinkard: 
 

As you know, the Office of Professional Responsibility (OPR) has initiated an investigation 
into allegations of misconduct against Assistant United States Attorney (AUSA) Terra Morehead 
arising from her handling of the prosecution in 

 

Through her attorney, OPR has requested that AUSA Morehead provide detailed 
information to OPR about the  case and her role in it.  Enclosed is a copy of the letter 
OPR sent to AUSA Morehead.  Please note that we have advised AUSA Morehead that she may, 
but is not required to, provide you with a copy of her written response to OPR. 

OPR also would welcome any information or comments you may wish to provide by 
September 24, 2021.  For your information, enclosed is a document describing the policies and 
procedures OPR follows in handling allegations of misconduct and judicial findings made against 
Department attorneys.  

OPR appreciates your assistance in this matter.  If you have any questions, please contact 
me or John Cummings at or at 

 
Sincerely, 

 
 
 
 

Jeffrey R. Ragsdale 
Counsel 
 

Enclosures 
 

   
U.S. Department of Justice 
 
Office of Professional Responsibility 
 
950 Pennsylvania Avenue, NW, Suite 3266 
Washington, DC  20530 
(202) 514-3365 
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From: Lyles, Shamelle (OPR)
To: Drouet, Suzanne (OPR)
Cc: Cummings, John M. (OPR)
Subject: Complaint Involving AUSA Terra Morehead, D. Kansas (from  Co-Defendant of

Date: Wednesday, December 8, 2021 2:41:00 PM
Attachments: OPR-#464850-v1-RE Morehead 202100479 and 202100554.MSG.msg

Suzanne,
 
No response letter was prepared because we were advised to assign both
matters to John for handling in June 2021.  See attached email thread. 
 
I will draft a response letter to   Thanks.
 
Shamelle
 
From: Drouet, Suzanne (OPR)  
Sent: Wednesday, December 8, 2021 2:31 PM
To: Lyles, Shamelle (OPR) 
Cc: Cummings, John M. (OPR) 
Subject: FW: New Complaint Involving AUSA Terra Morehead, D. Kansas (from  Co-
Defendant of 
 
This is listed as an open matter on John’s case list.  Was a letter sent to the complainant
per Bill’s email below?  If not, please go ahead and close out this matter with our
standard letter.  We’re not going to include this with John’s other Morehead matters. 
 
Thanks.
 
SKD
 

From: Birney, William J (OPR)  
Sent: Tuesday, May 4, 2021 9:06 AM
To: Lyles, Shamelle (OPR) 
Cc: Drouet, Suzanne (OPR) ; Ingersoll, Laura (OPR)

Subject: FW: New Complaint Involving AUSA Terra Morehead, D. Kansas (from  Co-
Defendant of
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 Before OPR issues its final report in the matter, you and AUSA Morehead may review the 
enclosed draft report and attached exhibits, and comment on the factual recitation and OPR’s 
analysis and conclusions related to AUSA Morehead’s conduct.  OPR will consider your 
comments and incorporate them into the final OPR report to the extent we deem it appropriate.  
OPR will refer any professional misconduct findings to the Department’s Professional Misconduct 
Review Unit, which, if it upholds the findings, may impose discipline and authorize OPR to refer 
the matter to the appropriate state attorney disciplinary authorities. 
  
 OPR is providing the draft report for your and AUSA Morehead’s review pursuant to the 
June 23, 2022 confidentiality agreement signed by AUSA Morehead, you, and your co-counsel 

, agreeing not to disclose OPR materials without OPR’s express written consent.  
Please note that OPR has redacted from the draft report references to the contents of sealed 
pleadings in    
 
 Please return any comments you may have no later than March 24, 2023.  If you have any 
questions, please contact Senior Counsel Greg Gonzalez at  or at 

       
 
       Sincerely, 
 
 
 
 
        Jeffrey R. Ragsdale  
        Counsel 

 
Enclosure 
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 Before OPR issues its final report in this matter, you may review the enclosed draft report 
and comment on the factual recitation and OPR’s analysis and conclusions related to AUSA 
Morehead’s conduct.  We will consider your comments and incorporate them into the final OPR 
report to the extent we deem it appropriate.   
 
 The OPR investigation is confidential, and we therefore request that you not make copies 
of the draft report, or disclose its contents, except to those in your office upon whom you will rely 
to prepare any comments.  Please provide any comments you may have no later than March 24  
2023   If you have any questions  please contact me, or Senior Counsel Greg Gonzalez at

 or at
 
        Sincerely, 
 
 
 
 
        Jeffrey R. Ragsdale  
        Counsel 

 
Enclosure 
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From: Ragsdale, Jeffrey (OPR)
To: Robertson, Jacqueline T (OPR); Lyles, Shamelle (OPR); Ingersoll, Laura (OPR)
Cc: Drouet, Suzanne (OPR)
Subject: Terra Morehead
Date: Thursday, March 25, 2021 3:54:44 PM

Can you open up a matter regarding  AUSA Terra Morehead, District of Kansas and assign it to
Laura?  The allegation is abuse of authority and the case is .
 
 
Thanks.
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From: Morehead, Terra (USAKS)
To: Birney, William J (OPR)
Subject:
Date: Wednesday, March 24, 2021 9:51:44 AM

Mr. Birney –
 
              This email is being sent for the purpose of self-reporting allegations of misconduct in the
above referenced case that were lodged against me through a newspaper article that appeared in
the Kansas City Star on   I adamantly deny any and all allegations of misconduct
outlined in this article, and I will be prepared to address any specific allegations during any
investigation by your office.  I have substantial evidence and extensive information available for
review concerning this prosecution, which involved a large scale drug trafficking investigation,
including files specifically related to the witness, , and the defendant, 

, as well as the transcript from the six week jury trial.  There were witnesses to the entirety of
my contact with , to include the case agents, and his attorney.  I am attaching a link to
the newspaper article as a reference.  Please let me know if you have any questions, and please
know that I am readily available to respond to any agency inquiry. 
 

 
Terra D. Morehead
Assistant U.S. Attorney
500 State Avenue, Suite 360
Kansas City, Kansas  66101
913.551.6683
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From: Cummings, John M. (OPR)
To: Gonzalez, Gregory (OPR)
Cc: Drouet, Suzanne (OPR)
Subject: FW: OPR Matter
Date: Wednesday, June 1, 2022 4:44:02 PM
Attachments: OPR-#465756-v1-FW OPR Matter.MSG.msg

Greg,
 
Attached are the emails in DM that I was referring to, if you were referring to a different set of
emails let me know. 
 
John M. Cummings
Assistant Counsel
United States Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave., N.W.
Washington, DC  20530
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MEMORANDUM 
 
 
TO:  File # 201400436, Assistant U.S. Attorney Terra D. Morehead 
 
 
FROM: John J. Sciortino1 
  Assistant Counsel 
 
 
SUBJECT: Recommendation  

 

Introduction 

By e-mail dated April 2, 2014, Barry R. Grissom, U.S. Attorney for the District of 

Kansas, forwarded to the Executive Office for U.S. Attorneys (EOUSA) a letter dated March 31, 

2014, from attorney , alleging that Assistant U.S. Attorney (AUSA) Terra D. 

Morehead improperly withheld favorable evidence material to the sentencing of his client in 

  In his letter,  specifically 

alleged that AUSA Morehead, in a March 18, 2014 e-mail to him, affirmatively misrepresented 

that  had not provided valuable evidence to a Kansas City, Missouri Police Department 

(KCPD) detective and a Jackson County prosecutor regarding an unsolved 2009 homicide -- 

when in fact had provided substantial assistance in that investigation -- in effect falsely 

and wrongfully rendering him ineligible for a sentencing benefit.  EOUSA in turn forwarded 

U.S. Attorney Grissom’s e-mail and  letter to the Office of Professional Responsibility 

(OPR).   

 
1  Summer law intern  contributed a substantial first draft of this memorandum. 
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OPR initiated an inquiry into the allegations.  We reviewed  March 31, 2014 letter 

and accompanying documents; e-mail correspondence forwarded from AUSA , the 

District of Kansas’s Criminal Chief, who conducted a preliminary inquiry into  complaint; 

U.S Attorney’s Office (USAO) telephone records; Morehead’s own e-mail correspondence with 

 the Jackson County prosecutor, and local and federal law enforcement agents regarding 

the  case; and Morehead’s June 23, 2014 letter of apology to .  The June 23, 2014 

letter (cited herein as “Morehead Apology Letter”) contained sufficient information regarding 

Morehead’s version of events that we believed a formal written response from the subject was 

not necessary. 

Based on my review of these materials, I recommend  

  Although  
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In a recent OPR investigation regarding Morehead (OPR Matter No. 201300382), 

although OPR found no misconduct, OPR concluded that Morehead’s interactions with opposing 

counsel were often “needlessly contentious and exhibited a lack of civility and professional 

courtesy,” and OPR referred the “performance issue” to EOUSA and USAO management.   
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BACKGROUND 
 

A. The Federal Prosecution of  
 

On February 1, 2012, and his fellow  

arrived at a Kansas City, Kansas storage locker purportedly rented by a drug dealer in order to 

rob him of the more than five kilograms of cocaine they believed he kept there.   and 

, both previously-convicted felons, brought multiple firearms to the scene.  Unbeknownst 

to them, however, the drug dealer was the invention of an undercover Bureau of Alcohol, 

Tobacco, Firearms, and Explosives (AFT) agent.  After arrival at the storage locker, both 

defendants were arrested and made detailed, post-Miranda confessions to ATF agents.3 

The case was assigned for prosecution to AUSA Morehead, the USAO’s longtime Project 

Safe Neighborhoods firearms prosecutor.4  She initially charged  and  by criminal 

complaint, and the grand jury later indicted them on  with:  (1) conspiracy to 

possess with intent to distribute five kilograms or more of cocaine, in violation of 21 U.S.C. 

§§ 841(a)(1), (b)(1)(A)(ii), and 846; (2) use of a firearm during and in relation to a drug 

trafficking crime, in violation of 18 U.S.C. § 924(c); and (3) felon-in-possession of a firearm, in 

violation of 18 U.S.C. § 922(g)(1).  Due the overwhelming evidence against him,  

 

2  Unless otherwise indicated, the facts in this subsection come from the complaint affidavit, 
indictment, plea agreement and docket in the  case. 

3   was arrested at the storage unit.   fled from the officers, but was arrested shortly 
thereafter.   

4  Morehead is a career prosecutor and has been an active member of the Kansas Bar since 1986.  
She was an Assistant District Attorney in Kansas City (Wyandotte County), Kansas for 14 years, prosecuting 
approximately 180 felony jury trials, primarily homicide and child abuse and exploitation cases.  The USAO hired 
Morehead in 2002 to handle the office’s Project Safe Neighborhoods cases in the Kansas City office, a role she has 
performed ever since.  OPR’s previous investigation of Morehead (OPR Matter No. 201300382) revealed that she is 
a highly aggressive and productive prosecutor with one of the heaviest caseloads of any AUSA in the district. 

   

 
F24-00095 - 01057

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)( (b) (6), (b) (7)(C)



 

 - 5 - 
 

elected to plead guilty and cooperate in exchange for a reduced sentence.  On  

 pled guilty to the conspiracy and § 924(c) counts, which, absent cooperation, together 

carried a mandatory minimum penalty of 15 years in prison up to a maximum of life.  The 

written plea agreement contained the following cooperation provisions: 

B.   Cooperation in a State Cold-Case Homicide Investigation 
 
  efforts to cooperate started with proffers predating entry of his guilty plea.  

Local criminal defense attorney  was appointed to represent , and, after 

reviewing the discovery with  and appreciating the weight of the evidence,  notified 

Morehead on September 19, 2012 of  desire to cooperate.6  However, given the 

strength of the evidence against  Morehead did not want or need  cooperation 

against his codefendant, .7  Accordingly,  instead provided information regarding 

 
5  Plea Agreement at 8. 

6  E-mail from  to AUSA Terra Morehead (Sept. 19, 2012, 10:34 a.m.). 

7 As noted above,  plotted with an undercover ATF agent, was arrested at the storage facility, 
and provided a detailed, Mirandized confession.  Further, as Morehead explained to  in her July 5, 2013 e-
mail: “There are just too many pitfalls with  testifying includ[ing] documented crimes of violence that the 
defense would be open to question him about.”  E-mail from AUSA Terra Morehead to  (July 5, 2013, 
11:08 a.m.).  

 
F24-00095 - 01058

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)





 

 - 7 - 
 

the second proffer was of great interest in the state investigation of the  homicide. 

On February 7, 2013, Morehead e-mailed  the written plea agreement for 

.14  replied with the following inquiry:  “Thanks Terra.  I wanted to get an idea at 

this point if you anticipate a 5K being applied based on  previous cooperation, and, if 

so, a number you may be recommending.  He’s more than willing to cooperate further if 

needed.”15  Morehead responded:  “Yes, he would get something.  Don’t know how much till the 

PSR is done and until I talk to the agents to see how much we used him.”16 

C.  Morehead’s Efforts to Assess  Cooperation 

As  first scheduled sentencing date approached, on July 5, 2013  e-

mailed Morehead asking whether she had “[a]ny ideas regarding what [she] may be 

recommending based on  PSR and previous proffers involving the homicide.”17 

Morehead responded:  “No.  I’m not sure anything in the proffers helped, but I will do some 

checking.  We just have serious concerns about stuff he tells us and whether he was somehow 

involved.”18  Morehead then contacted ATF SA  to inquire about  cooperation.  

replied (incorrectly, as discussed below) that the information  provided “was 

close to the truth but he couldn’t ID the targets.”19  concluded, “I don’t think it will help at 

 
14  E-mail from AUSA Terra Morehead to (Feb. 7, 2013, 12:28 p.m.). 

15  E-mail from to AUSA Terra Morehead (Feb. 7, 2013, 4:42 p.m.).  

16  E-mail from AUSA Terra Morehead to  (Feb. 7, 2013, 4:45 p.m.). 

17  E-mail from  to AUSA Terra Morehead (July 5, 2013, 11:21 a.m.).  

18  E-mail from AUSA Terra Morehead to  (July 5, 2013, 11:21 a.m.).  Because it does not 
appear any e-mails were sent between his plea date and July 5, 2013 regarding the value of  cooperation, 
the basis for Morehead’s “serious concerns” are unclear. 

19  E-mail from SA  to AUSA Terra Morehead (July 5, 2013, 1:28 p.m.).  
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this point.”20 

At Morehead’s request,  provided Morehead with a copy of  report of the 

October 25, 2012 proffer.21  The report, dated  outlines the information 

provided regarding the  homicide:  

20  Id.  

21  E-mail from SA  to AUSA Terra Morehead (July 9, 2013, 1:22 p.m.).  
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27, 2014 telephone call with Morehead,  repeated that he never spoke with Morehead.49  

Finally, apologized for not contacting Morehead sooner and agreed to follow up with her 

regarding  cooperation.50  That same day, finally replied to Morehead’s March 

11, 2014 e-mail by stating,  has been helpful, I expect to call him as a witness who can 

place the defendant  with a gun and in the car at the time of the homicide.”51  e-

mailed the same information to .52 

 understandably could not reconcile Morehead’s March 18, 2014 e-mail, in which 

she unambiguously stated that she had spoken with  and  informed her that  

was not a useful witness in the  homicide case (and in fact  had never heard of 

, with the information he received from  (corroborated by ) that (1)  had 

never spoken with Morehead, and (2)  was in fact a valuable witness.  Thus,  

reasonably concluded that Morehead had “withheld Brady information pertaining to mitigation at 

sentencing, and, in fact, created the alleged existence of aggravated circumstances.”53  His 

complaint letter of March 31, 2014 to USAO Criminal Chief  followed, resulting in this 

OPR inquiry. 

Upon learning of  March 31, 2014 letter and OPR’s resulting inquiry, on June 23, 

2014, Morehead sent a  an apology letter.  In the letter, she documented the misinformation 

 
49  Id.  

50  Id. 

51  E-mail from , Jackson County Prosecutor, to AUSA Terra Morehead (Mar. 28, 2014, 
10:19 a.m.).  Morehead responded by asking about the timeline for the trial and whether had been in 
contact with him.  E-mail from AUSA Terra Morehead to , Jackson County Prosecutor (Mar. 28, 2014, 
10:37 a.m.). eplied stating, “The trial is set for September 29, 2014 and [he had] talked with .”  E-
mail from , Jackson County Prosecutor, to AUSA Terra Morehead (Mar. 28, 2014, 10:51 a.m.). 

52  Letter from  to USAO Criminal Chief  at 4 (Mar. 31, 2014). 

53  Id. 
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she had received from as discussed above, and she also acknowledged, “looking back at the 

March 18 email I can see that you could have concluded that my efforts to look into this matter 

were at an end. . . .”  Finally, she assured  that “Mr.  will be given any and all 

credit he is entitled to receive under the terms of the plea agreement that he entered with this 

office,” and that “neither you, nor he, will be the subject of any retribution as a consequence of 

your March 31 letter.” 

A three-day gap separated  e-mail to Morehead on March 28, 2014, in which he 

finally replied to her and informed her of  valuable cooperation, and  complaint 

letter on March 31, 2014.  During those three days, unfortunately, Morehead was not 

immediately in touch with  to revise her previous, mistaken determination regarding 

 cooperation.   

 

 

 

 

 

 

F. Status of  Case 

As of the date of this memorandum, a sentencing date for the  case has yet to be 

set.  The docket reflects that the parties have not filed sentencing memoranda yet.   co-

defendant, , entered a guilty plea on .  His sentencing has not yet 

been set either. 
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STANDARDS OF CONDUCT 
 

A. The Government’s Obligation Under the U.S. Constitution 
 

As set forth by the Court in Brady v. Maryland, the Due Process Clause of the Fifth and 

Fourteenth Amendments to the U.S. Constitution require the government to disclose to the 

defense evidence that is favorable to the accused and “material either to guilt or to 

punishment.”54  The government’s good faith or bad faith is irrelevant in determining whether a 

Brady violation occurred.55  Likewise, the duty to disclose favorable, material evidence does not 

depend on the accused making a request.56  Instead, a Brady violation occurs when (1) the 

government did not disclose evidence; (2) the evidence was favorable to the accused, either 

because it is exculpatory or impeaching; and (3) the evidence was material to guilt or 

punishment.57  Furthermore, because the government’s duty to disclose encompasses evidence 

known only to investigators and not to the prosecutor, a prosecutor “has a duty to learn of any 

favorable evidence known to the others acting on the government’s behalf in [a] case.”58  

 Although challenges under Brady commonly involve the failure to disclose evidence for 

trial, Brady applies with equal force at the sentencing phase.59  Because judges enjoy discretion 

 
54  Brady v. Maryland, 373 U.S. 83, 87 (1963). 

55  Id. 

56  Strickler v. Greene, 527 U.S. 263, 280 (1999) (citing United States v. Agurs, 427 U.S. 97, 107 
(1976)).  

57  Strickler, 527 U.S. at 281-82. 

58  Id. at 281 (quoting Kyles v. Whitley, 514 U.S. 419, 437 (1995)) (internal quotation marks omitted).  

59  Brady 373 U.S. at 87; see also United States v. Severson, 3 F.3d 1005, 1013 (7th Cir. 1993) (“Due 
process also requires a defendant receive a fair sentencing hearing.”). 
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at the sentencing phase, and can consider a broad range of sentencing information, a showing of 

materiality for purposes of sentencing often is less stringent.60  Thus, to the extent a judge may 

impose a lesser prison sentence (even if only by a few months or days) or adjust the conditions of 

a defendant’s supervised released based on particular evidence, that mitigating evidence would 

be material.61  

Delayed disclosure of Brady evidence is not per se grounds for a violation.  As long as 

the ultimate disclosure is made “before it is too late for the defendant[] to make use of any 

benefits of the evidence, Due Process is satisfied.”62   

B. Department Policy 

The United States Attorneys’ Manual (USAM), § 9-5.001 et seq., contains the 

Department’s policy on the disclosure of exculpatory and impeachment information.  The intent 

of the policy is to “promote regularity in disclosure practices, through the reasoned and guided 

exercise of the prosecutorial judgment and discretion by attorneys for the government, with 

respect to the government’s obligation both to disclose exculpatory and impeachment 

information to criminal defendants and to seek a just result in every case.”63  This policy not only 

reiterates the government’s constitutional obligation under Brady and Giglio, but further 

recognizes “that a fair trial will often include examination of relevant exculpatory or 

impeachment information that is significantly probative of the issues before the court but that 

may not, on its own, result in an acquittal or . . . make a difference between guilt and 

 
60  See Weintraub, 871 F.2d 1257, 1265 (5th Cir. 1989) (holding undisclosed impeachment evidence, 

not material to the defendant’s guilt, was material to the defendant’s punishment).  

61  Weintraub, 871 F.2d at 1265. 

62  United States v. Warhop, 732 F.2d 775, 777 (10th Cir. 1984) (alteration in the original) (quoting 
United States v. Ziperstein, 601 F.2d 281, 291 (7th Cir. 1979)) (internal quotation marks omitted). 

63  USAM § 9-5.001(A). 
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innocence.”64  Accordingly, the Department’s policy requires “disclosure by prosecutors of 

information beyond that which is ‘material’ to guilt.”65  Moreover, the Department’s policy, 

unlike Brady, is not limited to the disclosures of “evidence,” but instead extends the disclosure 

requirement to “information,” regardless of whether “the information subject to disclosure would 

itself constitute admissible evidence.”66  

While due process requires that the disclosure of exculpatory and impeachment evidence 

“be made in sufficient time to permit the defendant to make effective use of that information at 

trial,”67 USAM § 9-5.001(D) generally requires exculpatory information to be disclosed 

“reasonably promptly after it is discovered,” and impeachment information to be disclosed “at a 

reasonable time before trial to allow the trial to proceed efficiently.”  Specific to sentencing, 

USAM § 9-5.001(D)(3) states that exculpatory and impeachment information “that casts doubt 

upon proof of an aggravating factor at sentencing, but that does not relate to proof of guilt, must 

be disclosed no later than the court’s initial presentence investigation.”68  

 C. Rules of Professional Conduct  

 A determination of which rules of professional conduct apply to the conduct at issue is 

governed by the Department regulations at 28 C.F.R. Part 77, “Ethical Standards for Attorneys 

for the Government,” which implements 28 U.S.C. § 530B.  These regulations provide that 

 
64  USAM § 9-5.001(C). 

65  Id. 

66  USAM § 9-5.001(C)(3).  

67  USAM § 9-5.001(D) (citing Weatherford v. Bursey, 429 U.S. 545, 559 (1997); United States v. 
Farley, 2 F.3d 645, 654 (6th Cir. 1993)).  

68   This language is mirrored in the U.S. Attorney’s Office-District of Kansas Discovery Policy, which 
states “exculpatory and impeachment information that casts doubt upon proof of an aggravating factor at sentencing, 
but not related to proof of guilt, must be disclosed no later than the initial presentence investigation report.” 
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government attorneys shall, in all cases, conform to the rules of ethical conduct of the court 

before which the particular case is pending.  Because this matter involved charges filed in the 

U.S. District Court for the District of Kansas, the local rules of that court apply.  Pursuant to 

Local Rule 83.6.1, attorneys practicing in the U.S. District Court for the District of Kansas must 

comply with the standards of professional conduct set forth in the Kansas Rules of Professional 

Conduct (KRPC).  Morehead also is a member of the Kansas Bar and therefore subject to the 

KRPC as a bar member.  

KRPC 3.8 addresses the “Special Responsibilities of a Prosecutor.”  Specifically, KRPC 

3.8(d) addresses a prosecutor’s disclosure obligations in that, under the rule, a prosecutor in a 

criminal case “shall”  

make timely disclosure to the defense of all evidence or 
information known to the prosecutor that tends to negate the guilt 
of the accused or mitigates the offense, and, in connection with 
sentencing, disclose to the defense and to the tribunal all 
unprivileged mitigating information known to the prosecutor.69 

In the absence of “disciplinary case law,” the American Bar Association issued a formal 

opinion to interpret the scope of and obligations imposed under Rule 3.8(d), which states that, at 

the sentencing phase, “the duty to disclose mitigating information refers to information that 

might lead to a more lenient sentence.”70  Additionally, whereas due process is satisfied as long 

as a disclosure under Brady is made before it is too late for the defendant to make use of the 

information, Rule 3.8(d) generally imposes a heightened duty on prosecutors to disclose 

favorable information “as soon as reasonably practical.”71  For sentencing, prosecutors must 

 
69  KRPC 3.8(d).  

70  ABA Comm. on Ethics & Prof’l Responsibility, Formal Op. 09-454 (2009). 

71  Id. 
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disclose the information “sufficiently in advance of the sentencing for the defense effectively to 

use it and for the tribunal fully to consider it.”72 

KRPC 4.1(a) states, “[i]n the course of representing a client a lawyer shall not knowingly 

. . . make a false statement of material fact or law to a third person.”  A misrepresentation under 

this rule can occur “if the lawyer incorporates or affirms a statement of another person that the 

lawyer knows is false.”73  Additionally, KRPC 8.4(c) provides, “It professional misconduct for a 

lawyer to . . . engage in conduct involving dishonesty, fraud, deceit or misrepresentation.”  

Dishonest conduct includes conduct that shows “a lack of honesty, probity or integrity in 

principle [or a] lack of fairness and straightforwardness.”74  

ANALYSIS 
 

 A. Constitutional Obligations 

 
72  Id. 

73  KRPC 4.1(a), Comment 1. 

74  Tucker v. Lower, 434 P.2d 320, 324 (Kan. 1967). 

75  United States v. Warhop, 732 F.2d 775, 777 (10th Cir. 1984) (alteration in the original) (quoting 
United States v. Ziperstein, 601 F.2d 281, 291 (7th Cir. 1979)) (internal quotation marks omitted). 
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 B. Department Policy 
 

OPR finds professional misconduct when an attorney intentionally violates or acts in 

reckless disregard of a known, unambiguous obligation imposed by law, rule of professional 

conduct, or Department regulation or policy.   

 

  The essence of the Department’s 

Brady policy relates to exculpatory information regarding guilt, not mitigating information 

regarding sentencing.  For instance, USAM § 9-5.001, describing the purpose for the policy, 

states, “The policy is intended to ensure timely disclosure of an appropriate scope of exculpatory 

and impeachment information so as to ensure that the trials are fair.”76  Likewise, USAM § 9-

5.001(C), outlining a prosecutor’s disclosure obligation under the Department’s policy, states:  

Department policy recognizes that a fair trial will often include 
examination of relevant exculpatory or impeachment information 
that is significantly probative of the issues before the court but that 
may not, on its own, result in an acquittal or, as is often 
colloquially expressed, make the difference between guilt and 
innocence. . . .  The policy recognizes, however, that a trial should 
not involve the consideration of information which is irrelevant or 
not significantly probative of the issues before the court and should 
not involve spurious issues or arguments which serve to divert the 
trial process from examining the genuine issues.  Information that 
goes only to such matters does not advance the purpose of trial and 
thus is not subject to disclosure.77  

 
76  USAM § 9-5.001(A). 

77  USAM § 9-5.001(C) (emphasis added). 
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The only reference in the Department’s Policy Regarding Disclosure of Exculpatory and 

Impeachment Information to a prosecutor’s duty to disclose information for sentencing purposes 

appears in USAM §9-5.001(D), the “Timing of [D]isclosure” section.  Subsection 3 of that 

section states, “Exculpatory and impeachment information that casts doubt upon proof of an 

aggravating factor at sentencing, but that does not relate to proof of guilt, must be disclosed no 

later than the court’s initial presentence investigation.”   

 

 

 

  The policy requires the disclosure 

of information “that casts doubt upon proof of an aggravating factor at sentencing,” and the 

withheld information in this case does not relate to an aggravating factor, but instead the 

mitigating factor of substantial assistance under § 5K1.1 of the Sentencing Guidelines.   

 

 

 

 

 

C. KRPC 3.8(d) 

 

 KRPC 3.8(d), which, as discussed above, imposes upon a prosecutor “the 

duty to disclose mitigating information,” i.e. “information that might lead to a more lenient 

sentence,”  “as soon as reasonably practical,” and, in any event, “sufficiently in advance of the 
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sentencing for the defense effectively to use it and for the tribunal fully to consider it.” 78   

 

 

 

 

 

D.  KRPC 4.1 and 8.4(c) 

The remaining question is whether, in her e-mail to  in which she told him that 

 “information was not used” and that  would not be receiving a substantial 

assistance motion, Morehead engaged in deception towards in violation of KRPC 4.1 and 

8.4(c).   

 

 

 

 

 

   

 

 

 

 

 
 

78  See ABA Comm. on Ethics & Prof’l Responsibility, Formal Op. 09-454 (2009). 

79  E-mail from SA  to AUSA Terra Morehead (July 9, 2013, 2:54 p.m.). 
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CONCLUSION 

Based on my review of the information described above, I recommend that  
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From:
To: Gonzalez, Gregory (OPR)
Subject: [EXTERNAL] Re: Request for Interview by the Office of Professional Responsibility
Date: Wednesday, December 28, 2022 12:05:26 PM
Attachments: image001.png

That was it.  Thanks for checking 

Sent via the Samsung Galaxy S8, an AT&T 5G Evolution capable smartphone
Get Outlook for Android

From: Gonzalez, Gregory (OPR) 
Sent: Wednesday, December 28, 2022 11:02:57 AM
To: 
Subject: RE: Request for Interview by the Office of Professional Responsibility
 

 
Just wanted to circle back with you and make sure that you didn’t find anything in addition to what
you already sent me.
Thanks!
 
Greg Gonzalez
Senior  Counsel
U.S. Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave. NW,
Washington, D.C. 20530

202-514-5050 fax
 
seal

 

From:  
Sent: Tuesday, September 20, 2022 2:03 PM
To: Gonzalez, Gregory (OPR) ; Cummings, John M

Subject: [EXTERNAL] RE: Request for Interview by the Office of Professional Responsibility
 
Greg
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Here is the emails and information that you and I discussed.  I am happy to discuss again with you
once you have had an opportunity to review.  Thanks for your hard work.

 

From: Gonzalez, Gregory (OPR)  
Sent: Tuesday, September 20, 2022 8:40 AM
To:  Cummings, John M <
Subject: RE: Request for Interview by the Office of Professional Responsibility
 

 
Just wanted to loop back with you to see if you learned any additional info from your file regarding
how you learned about  letter to his wife/girlfriend?
 
Thank you,
 
Greg Gonzalez
Assistant  Counsel
U.S. Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave. NW,
Washington, D.C. 20530

202-514-5050 fax
 
seal

 

From:  
Sent: Monday, June 27, 2022 11:07 AM
To: Cummings, John M. (OPR) 
Cc: Gonzalez, Gregory (OPR) 
Subject: [EXTERNAL] RE: Request for Interview by the Office of Professional Responsibility
 
Happy to talk with you.   Please let me know when you would like to do it. Thanks

 

From: Cummings, John M. (OPR)  
Sent: Monday, June 27, 2022 8:51 AM
To:
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Cc: Gonzalez, Gregory (OPR) 
Subject: Request for Interview by the Office of Professional Responsibility
 

 
I am an assistant counsel with the Department of Justice’s Office of Professional Responsibility
(OPR).  Along with my colleague, Gregory Gonzalez, we are investigating allegations of professional
misconduct against Assistant United States Attorney Terra Morehead in connection with the
prosecution of   As you may recall, one of your clients,

 testified as a government witness against   During the course of our
investigation, we learned that in September of 2015 you contacted AUSA Morehead and arranged to
view a surveillance video of falling or jumping from the upper tier of a detention facility
and to review a letter.  Attached please find a copy of that email exchange.  We would like to
interview you regarding any subsequent meeting you had with AUSA Morehead, and specifically
what materials she provided to you in September of 2015.  We are sensitive to issues surrounding
attorney-client privilege, but we believe our inquiry can avoid any privileged communications or
other protected matters. 
 
We would like to interview you remotely (using Microsoft Teams, WebEx, or by phone) about the

 case.  We expect the interview will last less than one hour.   You will not be placed under
oath, but OPR uses a digital recorder to record its interviews.
 
Please let us know if you are willing to speak with us, and we will find a mutually convenient time.
 
Sincerely,
 
John M. Cummings
Assistant Counsel
United States Department of Justice
Office of Professional Responsibility
950 Pennsylvania Ave., N.W.
Washington, DC  20530
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From: Ragsdale, Jeffrey (OPR)
To: Cummings, John M. (OPR)
Subject: FW: Additional Morehead Coverage
Date: Thursday, May 27, 2021 8:59:15 AM

fyi
 

From: Westenberg, Eric (OPR)  
Sent: Thursday, May 27, 2021 8:55 AM
To: Ragsdale, Jeffrey (OPR) ; Drouet, Suzanne (OPR)

Subject: Additional Morehead Coverage
 
https://www.abajournal.com/news/article/judge-cuts-sentence-after-defense-lawyer-claims-shady-
shenanigans-by-federal-prosecutor
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Proposed Interviews 
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Allegation #3: AUSA Morehead coerces drug defendants with prior qualifying 
convictions into waiving their rights to a detention hearing and 
possible pretrial release pursuant to 18 U.S.C. § 3142 by threatening 
to file 21 U.S.C. § 851 notices when they contest her detention 
requests. 

Basic Chronology 
 

• [subject admits that “since early 2008, if I was aware that a defendant possessed any prior 
drug convictions and they indicated a desire to seek pretrial release, I have told their 
attorneys that I would file the §851 notice. . . .”]  Elsewhere in her written response, she 
says she has been employing the practice since 2007. 
 

• 09/03/2010 – email to response to defense attorney request for a plea offer in which 
subject writes, “Because of all the boneheaded motions you file, I will be filing the 851 
notice next week, so he’ll be looking at a minimum of 20 years.  I assumed based on the 
motions filed that he was going to trial.  I your motions are withdrawn before I file the 
851 notice, then he can plead straight up to the conspiracy (count 1) and he’d get 3 levels 
off [for acceptance of responsibility].  I won’t agree to anything else. . . .” 

 
• 05/31/2011 – email in which subject threatens to file 851 notice subjecting defendant to a 

mandatory life sentence “which I will promptly do if I have to respond to any pre-trial 
motions.” 

 
• 08/02/2012 – email from AUSA to subject saying, “I know you have taken 

the position in this case that defendants with potential 851’s need to waive detention or 
you will file the 851.  Quite frankly, you might want to file one or both 851s on this guy 
anyway so you may not want to raise the expectation that if he waives you won’t file it.” 

 
• Multiple of the subject’s emails generally confirm her personal policy to file 851 notices 

against eligible defendants who contest detention, but also against eligible defendants 
who file other motions (suppression, etc.). 
 

Points from Subject’s Written Response 
 

• Asserts without explanation that USAM § 9-27.300 does not preclude the practice 
  

• Says she started the practice after hearing from a defense attorney that that’s the way they 
do things in NDCA Sacramento Division [that’s actually EDCA] 

 
• Says got express permission from AUSA , her criminal supervisor at the time 

 
• Says she believes , then First Assistant, was also aware of her practice 

 
• Says she never represented the practice as the USAO’s “policy,” but only as her 

“provision” 

 
F24-00095 - 01097

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)









 

12 

 
• 12/09/2012 – email from subject to defense attorney (who had been complaining about 

his client being prosecuted federally after acquittal): “Our office often dually prosecutes 
cases that have been unsuccessfully prosecuted on the local or state level. So this is 
nothing new in the US Attorney’s Office. . . .  [T]he decision was made, above my pay 
grade, to prosecute this case.  I made a reasonable offer to resolve the case, but dismissal 
is not an option.  Surrendering the firearm or giving up his CCH would not prevent a 
similar event in the future because your client would not be prohibited from having a 
firearm.” 

 
• 03/12/2013 – email from subject to Criminal Division Chief  (Topeka) 

discussing results of DNA analysis of  marijuana pipe 
 

• 04/05/2013 –  matter reassigns case to Criminal Chief ; case resolved 
with pretrial diversion 

 
• 06/12/2013 – OPR asks whether USAO thought to ask OEO for a retroactive Petite 

waiver. 
 

• 07/01/2013 – OEO tells USAO they need a retroactive Petite waiver 
 

• 08/09/2013 – USAO obtains a retroactive Petite waiver from OEO 
 

Points from Subject’s Written Response 
 

• Says elements of federal charge are different from elements of state charge (doesn’t 
matter under Petite policy) 
  

• Says case was appropriate under office prosecutive guidelines because violence was 
threatened during the offense 

 
• Says Mission PD Police Chief John Simmons contacted her and expressed dissatisfaction 

with outcome in state court; says , Mission PD Detective , was 
well aware of federal gun law and her willingness to prosecute gun cases 

 
• Says Mission Municipal Court is not a “court of record.” 

 
• Says she informed her supervisor  that  had been acquitted of city charges 

 
• Says she has prosecuted lots of user in possession cases 

 
• Says she recalls specifically brought up the fact that  was acquitted in state court 

when pitching the case to the USAO’s indictment review committee, and nobody said 
anything about Petite 
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Proposed Interviews 
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                December 15, 2021 
 
Sent via Email and Mail 

FCI Yazoo City Low 
Federal Correctional Institution 
P.O. Box 5000 
Yazoo City, MS  39194 

 

Dear  
 
 This Office has reviewed your online complaint in which you alleged that an Assistant  
U.S. Attorney and your former defense counsel engaged in professional misconduct in connection 
with your 2007 criminal case and requested an investigation.  
 
 The Office of Professional Responsibility (OPR) has jurisdiction to investigate allegations 
of misconduct involving Department of Justice (DOJ) attorneys that relate to the exercise of their 
authority to investigate, litigate or provide legal advice, as well as allegations of misconduct by 
law enforcement personnel when they are related to allegations of attorney misconduct within the 
jurisdiction of OPR.  However, it is the policy of this Office to refrain from investigating issues or 
allegations that could have been or still may be addressed in the course of litigation, unless a court 
has made a specific finding of misconduct by a DOJ attorney.  Based on our review, we note that 
you have had the opportunity to raise your claims with the court, the U.S. Court of Appeals for the 
Tenth Circuit affirmed your conviction, and the U.S. Supreme Court denied your petition for writ 
of certiorari.  There is no evidence that the court has made a finding of misconduct against a DOJ 
attorney.  Accordingly, we concluded that no action by this Office is warranted. 
 
 We do not have jurisdiction over private attorneys.  Your claims against your defense 
attorney should be sent to the appropriate state bar that licenses attorneys for review and 
consideration.    
 

We regret that we are unable to be of assistance to you regarding this matter. 
 
       Sincerely, 
 
 
       Office of Professional Responsibility 

   
U.S. Department of Justice 
 
Office of Professional Responsibility 
 
950 Pennsylvania Avenue, NW, Suite 3266 
Washington, DC  20530 
(202) 514-3365 
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