
U.S. Department of Justice 
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950 Pennsylvania Avenue, N.W., Suite 3266 

Washington, DC  20530 
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Nikhel Sus  

CREW  

 

 

 

Re: OPR FOIA No. F22-00034 Second Interim Response (2nd non-referral) 

Dear Mr. Sus: 

This letter is in response to your January 30, 2022 Freedom of Information Act (FOIA)/Privacy 

Act (PA) request to the Department of Justice (DOJ) Office of Professional Responsibility (OPR) 

seeking the following records from January 1, 2010, to the date we began to process your request: 

1. All complaints or other submissions to DOJ’s Office of Professional Responsibility

(“OPR”) regarding possible professional misconduct by any federal court of appeals

judge, district court judge, magistrate judge, or bankruptcy judge.

2. All referrals made by OPR to any judicial disciplinary authority, state bar, or any other

external entity regarding possible professional misconduct by any federal court of appeals

judge, district court judge, magistrate judge, or bankruptcy judge.

3. All OPR reports, conclusions, or findings relating to items 1 or 2 above.

OPR received your request on January 20, 2022, and has assigned to it tracking number 

F22-00034.  Please refer to this number in any correspondence pertaining to this matter.*   

For this second interim response to your request for records related to non-referrals of judicial 

misconduct, OPR processed a total of 745 pages responsive to your request.  Enclosed please find 72 

pages responsive to your request.  Of the 72 pages, 70 pages (Bates-numbered F22-00034 00873 to 

00942) are appropriate for release without excisions and two pages (Bates-numbered F22-00034 00943 

to 00944) are appropriate for release with excisions made pursuant to Exemptions 6 and 7(C) of the 

FOIA, 5 U.S.C. § 522(b)(6) and (b)(7)(C).   Exemption 6 pertains to information the release of which 

would constitute a clearly unwarranted invasion of the personal privacy of third parties.  Exemption 7(C) 

pertains to information compiled for law enforcement purposes which could reasonably be expected to 

* For your information, Congress excluded three discrete categories of law enforcement and national security records

from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2006 & Supp. IV 2010).  This response is limited to those records

that are subject to the requirements of the FOIA.  This is a standard notification that is given to all our requesters and should

not be taken as an indication that excluded records do, or do not, exist.
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constitute an unwarranted invasion of the personal privacy of third parties.  Please be advised that we 

have considered the foreseeable harm standard when reviewing records and applying FOIA exemptions.  

Twenty pages were deemed to be duplicates of pages processed for this interim response. 

 

 OPR determined that 20 pages (Bates-numbered F22-00034 00945 to 00965) contained 

information of interest to the Executive Office for U.S. Attorneys (EOUSA); three pages (Bates-

numbered F22-00034 00966 to 00968 contained information of interest to the Office of the Inspector 

General (the OIG); and eight pages (Bates-numbered F22-00034 00969 to 00976) contained information 

of interest to EOUSA and to the Office of Information Policy (OIP - for the Office of the Deputy Attorney 

General (ODAG)).  We will send these pages for consult to EOUSA, the OIG and OIP pursuant to 28 

C.F.R. § 16.4(d).  Upon receipt of the consultation responses, OPR will finalize and provide these pages, 

as appropriate, to you. 

 

Because one page of responsive records originated with the Criminal Division (CRM) (Bates-

numbered F22-00034 00977), OPR will refer this page to CRM for processing and direct response to 

you. 

 

Because two page of responsive records originated with the OIG (Bates-numbered F22-00034 

00978 to 00979), OPR will refer these pages to the OIG for processing and direct response to you. 

 

Because 598 pages of responsive records originated with the EOUSA (Bates-numbered F22-

00034 00980 to 01576), OPR will refer these pages to EOUSA for processing and direct response to 

you. 

 

Twenty-one pages (Bates-numbered F22-0034 01577 to 01597) were withheld in full pursuant 

to Exemptions 5, 6 and 7(C) of the FOIA, 5 U.S.C. § 522(b)(5), (b)(6) and (b)(7)(C).  Exemption 5 

pertains to certain inter- and intra-agency communications protected by the deliberative process 

privilege.  Exemption 6 pertains to information the release of which would constitute a clearly 

unwarranted invasion of the personal privacy of third parties.  Exemption 7(C) pertains to information 

compiled for law enforcement purposes which could reasonably be expected to constitute an 

unwarranted invasion of the personal privacy of third parties.  Please be advised that we have considered 

the foreseeable harm standard when reviewing records and applying FOIA exemptions.   

 

 Although I am aware that your request is the subject of ongoing litigation and that appeals are 

not ordinarily acted on in such situations, I am required by statute and regulation to inform you of your 

right to file an administrative appeal with the Office of Information Policy. 

 

Sincerely, 

 

Carmen Smith Carter 

Assistant Counsel for the  

Freedom of Information and Privacy Acts 

 

Attachment:  F22-00034 Processed and Produced Page Counts Chart 

cc: Taylor Pitz 

 Trial Attorney 

 Federal Programs Branch 

 Civil Division 
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† For the February 2023 interim response, 62 of the 66 pages produced were discovered to be nonresponsive post-

production, but are counted here as part of the total number of pages actually produced (and processed). 

Attachment 

F22-00034 Processed and Produced Page Counts Chart 

Interim/ 

Monthly 

Interim 

Bates Nos. No. of 

Pages 

Processed 

Blank, 

Duplicate, 

Non-

responsive 

Pages 

Produced to 

Sus=S 

Consult=C 

Referral=R 

Withheld in 

Full=WIF 

No. of 

Pages 

Produced 

Pages 

Produced 

and 

Processed 

Prioritized, Referred Judges 

FEB 2023 1-66 66 62 S=4 66 66† 

MAR 2023 67-283 217 0 

S=1 

R=137 (EOUSA) 

R=73(FBI) 

WIF=6 

217 217 

3rd Interim 

(Jan 29, 

2024) 

284-491 614 406 

C=1 (EOUSA, 

CRM, FBI) 

R=182 (EOUSA) 

R=11 (CRM) 

R=14 (FBI) 

208 614 

4th Interim 

(Sept. 23, 

2024) 

492-626 561 426 S=84 

C=15 (CRM) 

C=17 

(CRM,PRAO) 

WIF=19 

135 561 

5th Interim 627-788 168 6 S=11 

C=11 (EOUSA) 

C=2 (CRM) 

R=111 (EOUSA) 

W=27 

162 168 

Non-Referred Judges 

1st Interim 789-872 86 2 C=11 (EOUSA, 

OIG) 

R=64 (OIG) 

W=9 

84 86 

2nd Interim 873-1597 745 20 S=72 

C=31(EOUSA, the 

OIG, OIP) 

R=1 (CRM) 

R=2 (OIG) 

R=598 (EOUSA) 

W=21 

725 745 

Total Produced 1,597 

Total Produced and Processed 2,457 





In dry legalese, Bruce expressed his disgust for govern-ment 
filings in response to a de-fense motion to dismiss charges 
against Schock on the basis of government misconduct 
during grand jury proceedings.

The defense is asking for the dismissal because government 
lawyers allegedly violated Schock's right to remain silent by 
stating — repeatedly — that Schock was asked, but declined, 
to testify before the grand jury.

Bruce said "the court finds its analysis of the issue similar 
to" that of Schock's lawyers. In making that statement, he 
embraced Schock's position that "the government's pathetic 
claim ... is a further error compounding its prior false and 
misleading representations to the court."

"In essence, the government has doubled down on its initial 
misleading representation. ... The position is also consistent 
with the government's continuing practice to simply deny 
misconduct when faced with facts that show its occurrence," 
said George Terwilliger, a Schock lawyer based in 
Washington.

Schock, a 36-year-old Peoria resident, is charged with a 
variety of offenses in connection with his alleged 
mishandling of tax dollars and campaign contributions. He 
has denied the allegations, charging that prosecutors 
engaged in questionable tactics in order to put together a 
criminal indictment.

One of them relates to the grand-jury proceedings, where 
prosecutors initially denied any improprieties, then 
appeared to acknowledge they did occur and, finally, last 
week, withdrew the admissions and suggested Bruce had 
misunderstood what the government intended to say.

Page 2 of 6Jim Dey: Judge won't play word games with feds in Schock case | News-Gazette.com
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"The government acknowledges that it is solely responsible 
for causing this conflation or misunderstanding of issues," 
acting U.S. Attorney Patrick Hansen stated in an Oct. 17 
motion asking the court to withdraw its order that the 
government search its records for "further 
misrepresentations and misleading statements."

In response to Schock's complaint about how the probe was 
conducted, the prosecution has contended that the former 
House member is engaged "in an increasingly aggressive 
search for some government misconduct" to avoid a trial.

But prosecutors stubbed their toes in response to a Schock 
allegation about an abuse of the grand-jury process, a claim 
that relies on an affidavit by a former grand juror that "the 
prosecutor told the grand jury that Aaron Schock and his 
attorney were requested to appear and that no one had 
shown up."

It was on that basis that the defense sought grand-jury 
transcripts. But Bruce denied that motion after Assistant 
U.S. Attorney Tim Bass said the allegation was false and the 
alleged event "never happened."

After Schock's lawyers continued to press the matter, asking 
for a hearing on the issue, Hansen submitted a 33-page 
motion denying any impropriety but acknowledging that "on 
11 occasions, seven times before the first grand jury and four 
times before the second grand jury — government counsel 
commented on or addressed Mr. Schock's testifying or 
decision not to testify before the grand jury, typically in 
response to inquiries by one or more grand jurors."
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It was that admission that prompted Bruce to order the 
government to search its records and report any further 
improprieties. He stated that Bass' statement was 
"misleading, if not simply false" and that the government 
has "now changed its position" that the allegation is false.

Rather than perform the search the judge ordered, the 
government responded with last week's motion that 
essentially argued that its previous motion didn't mean to 
concede what Bruce thought it did.

Specifically, the government said Bass was correct when he 
said the disputed statements never occurred because 
government representatives never made the literal 
statement that "the prosecutor told the grand jury that 
Aaron Schock and his attorney were requested to appear and 
no one had shown up," and that its responses were made in 
good faith and with no intent to skirt the rules.

Schock's lawyers were withering in the denunciation of the 
prosecution's reliance on the literacy of the disputed 
statement, calling it a "self-serving and belated claim to be 
merely correcting a misunderstanding."

Not only was the government's reliance on a literal 
interpretation dubious, they said, but it's also at odds with 
the facts.

Terwilliger cited four statements prosecutors made to the 
grand jury that fit neatly within the substance of the Schock 
claim.

One prosecutor statement from Oct. 4, 2016, reads, "We 
have invited Aaron Schock to come in on more than one 
occasion, and we'll continue to extend that invitation. He has 
respectfully declined."
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Citing that statement, among others, Terwilliger told Bruce, 
"The government's response to the court's order reveals a 
troubling standard for truthfulness."

Jim Dey, a News-Gazette staff member, can be reached by 
email at jdey@news-gazette.com (mailto:jdey@news-
gazette.com) or by phone at 217-351-5369.
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Over a 20-month investigation and "through the use of two 
federal grand juries, the (U.S. Attorney's Office). ... 
investigated Mr. Schock's personal, political and 
professional life, from business activities he conducted as a 
teenager through his present, post-congressional 
employment," the defense motion states.

The 36-year-old Schock, a one-time up-and-coming member 
of the U.S. House of Representatives, was indicted in 
November 2016, on a variety of charges related to the 
alleged misuse of more than $100,000 in both public and 
campaign funds. He's tentatively scheduled to go to trial in 
January at the U.S. Courthouse in Urbana, although the trial 
already has been delayed once and may be again.

A Peoria resident, Schock announced his resignation from 
the U.S. House of Representatives in March 2015, just five 
months after his election to a third term. His resignation 
followed a news story that drew national news attention by 
reporting that Schock had redecorated his office in a theme 
from "Downton Abbey," a PBS drama about Great Britain in 
the early 1900s. He's denied that, too.

The "Downton Abbey" episode was quickly followed by 
multiple news stories, the original source of which has never 
been disclosed, from various outlets that raised questions 
about Schock's mileage reimbursements and business 
practices. They suggested Schock enriched himself by 
submitting reimbursement requests for miles he had never 
driven.

The indictment picks up on that theme, charging that 
Schock defrauded the government and his campaign 
committees on mileage issues and other personal purchases. 
One charge alleged that he bought sports tickets with 
campaign funds, re-sold them and kept the proceeds.

Page 2 of 7Jim Dey: Charge of government misconduct goes beyond sex issue | News-Gazette.com
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Schock has acknowledged that he and his staff mishandled 
some financial issues but denies any intent to improperly 
enrich himself. He charges that authorities repeatedly 
impugned his character to witnesses and before the grand 
jury in a way to create the impression that Schock "was a bad 
guy who needed to be 'got.'"

He charges that authorities "abused and intimidated 
witnesses, particularly those providing exculpatory 
evidence," "misrepresented facts and law in a manner that 
falsely impugned" Schock's "conduct and character," "failed 
to disclose or omitted exculpatory or impeachment 
evidence," and harassed Schock "through continued 
investigation post-indictment. ...of Mr. Schock's current 
employer and business partners."

While continuing to reside in Peoria, Schock now is involved 
that real-estate ventures that require considerable travel, 
including regular trips to China. The motion charges that the 
cumulative effect of the alleged prosecutorial misconduct 
created an "irreversible embedded false impression about 
Mr. Schock's conduct and character in the minds of key 
witnesses" in a way that "prejudices any future testimony at 
trial."

The motion also alleges that the grand jury's exposure to a 
stream of negative, false and misleading statements about 
Schock affected their personal attitudes. The motion 
includes an exchange between a grand juror and a IRS agent 
that it contends demonstrates that claim.

A grand juror expressed concern the body might not have 
sufficient evidence to return an indictment and wondered if 
there was another means of dealing with Schock.

"So if — you know, like Al Capone, if we don't get him, then 
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the IRS can take him down?" the grand juror asked.

"Yes," replied IRS Agent James Peacock.

The motion seeks a dismissal of the indictment or, 
alternatively, a prohibition against two key government 
witnesses from testifying. They are Karen Haney, the 
political director of a Schock campaign committee, and 
Sarah Rogers, an employee in Schock's Washington office 
who handled mileage reimbursement issues.

U.S. Judge Colin Bruce is presiding over the case. Before 
being appointed to the bench, he was a longtime federal 
prosecutor in the same office as Tim Bass, the assistant U.S. 
Attorney that Schock's lawyers allege engaged in 
inappropriate conduct that poisoned the prosecution case.

Bass, who is based in Springfield, has a reputation as an 
aggressive prosecutor. He has handled a wide variety of 
criminal and corruption cases, including a wide-ranging 
conspiracy involving the theft of public funds from 
recipients of state grants.

The defense acknowledged its dismissal request is an 
"extraordinary remedy" but asserted "this is an 
extraordinary case."

Bass "did not discover a crime and attempt to determine 
who committed it. He picked Aaron Schock and set out to 
pin an offense on him," the motion states.

The lengthy indictment outlines a wide variety of financial 
transactions in which the government charges that Schock 
took financial advantage of taxpayers and campaign donors.
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Some of those transactions involved the use of campaign 
funds to finance entertainment at fund-raising events. 
Politicians routinely purchase sports tickets for fund-raising 
events.

For example, in 2014, U.S. Sen. Richard Durbin's campaign 
committee bought over $100,000 in National Hockey 
League tickets for fundraisers.

A dispute about Schock's purchase of ski-lift tickets for a 
fundraiser resulted in a lengthy exchange between Bass and 
campaign director Haney:

"...Mr. Bass asked how a payment for ski lift tickets would 
not be personal. Ms. Haney responded that it would not be 
personal if it was connected to a fund-raiser. Even though 
Ms. Haney was legally correct that lift tickets purchased in 
connection with a fund-raiser held at a ski resortare 
perfectly permissible, Mr. Bass falsely implied that it was 
illegal," the defense motion states, noting that Bass stated 
before the grand jury that Haney's testimony was motivated 
by "loyalty" to Schock.

Although there is no mention of ski-lift tickets in the 
indictment, one charge against Schock stems from a $5,621 
payment to him in connection with his sale of his personal 
vehicle and his campaign committee's purchase of another 
vehicle from a Peoria dealership run by a Schock friend. The 
indictment alleges Schock gained the $5,621 by "caus(ing) 
the campaign to pay off the loan."

But dealership owner Jeff Green testified that the payment 
was the result of an error made in the dealership's business 
office.
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"When the prosecutor asked finance manager Dave 
Angevine before the grand jury, why he kept 'talking about 
what could have, should have or might have happened,' Mr. 
Angevine responded: 'Part of it is I feel bad because I know I 
added the payoff,'" the motion states. "Despite all this, the 
government persists in charging Mr. Schock with causing 
this transaction" even though there is no evidence "Mr. 
Schock had ever realized that a mistake had been made."

Terwilliger speculated the "government's newfound theory 
was that Mr. Schock never told anyone it had been a 
mistake."

The indictment is chock full of detailed allegations that raise 
questions about Schock's approach to spending public and 
campaign funds. At the same time, the defense motion offers 
a highly detailed response that alleges authorities either 
misunderstood or misrepresented details of those 
transactions in a manner that put them in a criminal light.

Of course, a regular tool in the defense lawyer's tool box is to 
impugn investigative methods as a means of challenging 
damning evidence. That's what the Schock defense is doing 
here, and the length and breadth of the defense motion 
reveals it has a lot to work with.

Jim Dey, a member of The News-Gazette staff, can be 
reached by email at jdey@news-gazette.com
(mailto:jdey@news-gazette.com) or by phone at 217-351-
5369.
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mileage reimbursements, camera equipment, and proceeds from selling tickets to the World 
Series and Super Bowl.

The former congressman has pleaded not guilty. His lawyers have attributed some of the 
transactions that the government portrays as theft or fraud as nothing more than sloppy 
bookkeeping.

Schock’s trial is set to begin in January.

CORRECTION: An earlier version of this story misidentified the president who appointed 
Bruce.

Page 4 of 4Judge complains prosecution 'misled' him in Aaron Schock case - POLITICO
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1354 HOUSTON LAW REVIEW [37:1343 

fewer than all parties. While the 1990 Code restates the 1972 
principles and exceptions, it significantly expands the number of 
acceptable ex parte communications that were otherwise 
prohibited by the 1972 language by adding the following 
exceptions: (1) scheduling, administrative purposes, and 
emergencies under certain conditions; (2) consultation

23 

with 
court personnel and other judges; and (3) separately meeting 
with parties and counsel in mediation and settlement conferences 
with the parties' consent. Explicit recognition of these exceptions 
enhances the Code's value for judges' daily use. 

B. What Is an Ex Parte Communication?

Judicial attempts to define ex parte communications refer to 
law dictionary definitions as well as common sense or logical 
descriptions. A judicial proceeding or order is ex parte "when it is 
taken or granted at the instance and for the benefit of one party 
only, and without notice to, or contestation by, any person 
adversely interested."

24 

As a rule of fairness, it includes any 
communication of information that a judge or attorney knows or 
should know would be of interest to adversary counsel. An 
otherwise proper communication becomes a prohibited ex parte 
communication when matters relevant to a proceeding circulate 
among or are discussed with fewer than all the parties who are 
legally entitled to be present or notified of the communication 
and entitled to have an opportunity to respond, impeach, 
contradict or explain.

25 
Cited examples of ex parte 

communications occur when a party's motion or correspondence 
submitted to a court is not served on all other parties

26 
or when a 

judge obtains information about a case without making it 
available to all the parties.

27 

23. Alaska's Commentary defines "'consult'" as "'engag[ing] in discussions regarding 
the substance or merits of the case.'" ALAsKA CODE OF JUDICIAL CONDUCT Canon 3(B)(7) 
cmt., reprinted in ALAsKA CT. R. (West 2001). 

24. BLACK'S LAW DICTIONARY 597 (7th ed. 1999). This definition was used for
guidance in Harris v. United States, 738 A2d 269, 277 n.13 (D.C. 1999); Cagle v. Davis, 
513 S.E.2d 16, 21 (Ga. Ct. App. 1999); and Dutton v. Dutton, 713 N.E.2d 14, 17 (Ohio Ct. 
App. 1998). 

25. See MODEL CODE OF JUDICIAL CONDUCT Canon 3(B)(7) & cmt. (1990). As

indicated, broader definitions of banned communications under the ABA Code include 
judicial receipt of communications about a pending or impending proceeding from 
someone other than the interested parties. See id. 

26. See Durrough v. State, 620 S.W.2d 134, 144 (Tex. Crim. App. 1981) (en bane)
(holding that a proceeding was not ex parte because "the appellant was served with a copy 
of the State's motion"). 

27. See In re J.A, 601 A2d 69, 74-75 & n.4 (D.C. 1991) (holding that because the
trial judge made a case file available to all parties, it became part of the record and was 
therefore not an improper ex parte contact). In Merle v. United States, however, the 
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Cc: Fenn, Stephen (OPR) 
Subject: FW: OPR No. 201800286 Judge Bruce Collins, C.D. Ill.

Greg, another correction that Brooker gave me (that I forgot to include in the email below) is that he
is not handling anything concerning the  case, just  and the committee investigation. 
Lyn.

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C

(b) (6)

Duplicate of BN 00969




