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1 Available online at https://www.justice.gov/pardon/media/1419976/dl?inline

NOTICE OF PRESIDENTIAL PARDON
AND UNOPPOSED MOTION TO VACATE DISTRICT COURT ORDER 

AND DISMISS APPEAL AS MOOTNESS

Defendant-Appellant Enrique Roberto “Henry” Cuellar, through 

undersigned counsel, respectfully notifies this Court that on December 2, 2025, 

United States President Donald J. Trump granted Appellant Congressman Cuellar 

and his wife Imelda Rios Cuellar “A Full and Unconditional Pardon” in this 

matter. Exhibit A (referencing 4:24-CR-224)1. 

Generally, any set of circumstances that eliminates an actual controversy 

after the commencement of a legal proceeding renders that action moot. Ctr. for 

Individual Freedom v. Carmouche, 449 F.3d 655, 661 (5th Cir. 2006). This case 

has become moot because the pardon has eliminated the dispute below and 

therefore “there are no longer adverse parties with sufficient legal interests to 

maintain the litigation.” DeOtte v. State, 20 F.4th 1055, 1064 (5th Cir. 2021). 

“Vacatur of a lower court judgment generally follows when a case becomes moot 

during an appeal.” Id. “Because the present mootness results not from any 

voluntary acts of settlement or withdrawal by [Appellant], but from the 

unpredictable grace of a presidential pardon, vacatur is here just and appropriate.” 

United States v. Schaffer, 240 F.3d 35, 38 (D.C. Cir. 2001) (vacating “all opinions, 
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judgments, and verdicts” and remanding to district court with directions to dismiss 

the case as moot).

“The point of vacatur is to prevent an unreviewable decision ‘from spawning 

any legal consequences’” so that no party is harmed by what the Supreme Court 

has called a “preliminary adjudication.” Camreta v. Greene, 563 U.S. 692, 713 

(2011). When events overtake an appeal, “the normal rule” should apply: vacatur 

to strip the decision below of its binding effect. Id. 

A mootness based vacatur is particularly apt here because of the unfairness 

that would occur if the challenged order stands. See Schaffer, 240 F.3d at 38. The 

adverse order which is the subject of the appeal could be used by other branches or 

parties to the Appellant’s detriment, even though he is now no longer able to 

challenge the merits of that order, or any other orders in the proceeding. See id. 

Further, vacatur would respect the effect and intent of the President’s “Full and 

Unconditional Pardon” under Article II Section 2, Clause 1 of the Constitution. 

Actions should not be taken that may circumscribe or nullify the President’s 

constitutional pardon power. See Bjerkan v. United States, 529 F.2d 125, 128 (7th 

Cir. 1975). 

Appellant respectfully requests that this Court vacate the appealed order and 

all proceedings below and remand to the district court with directions to dismiss 

the case as moot. See Schaffer, 240 F.3d at 38.





-6-

CERTIFICATE OF COMPLIANCE

This motion complies with the type-volume limitation of Fed. R. App.1.

P. 32(a)(7)(B) because it contains 436 words, excluding the parts of the motion

exempted by Fed. R. App. P. 32(f).

This motion complies with the typeface requirements of Fed. R. App.2.

P. 32(a)(5) and the type-style requirements of Fed. R. App. P. 32(a)(6) because it

has been prepared in a proportionally spaced typeface using Microsoft Word in 

Times New Roman 14-point font.

Dated: December 4, 2025.

/s/ Stephen Dockery          
Stephen Dockery
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CERTIFICATE OF SERVICE

I hereby certify that on December 4, 2025, I electronically filed the 

foregoing with the Clerk of Court for the United States Court of Appeals for the 

Fifth Circuit by using the appellate CM/ECF system. I certify that all participants 

in this case are registered CM/ECF users and that service will be accomplished by 

the appellate CM/ECF system.

/s/ Stephen Dockery          
Stephen Dockery
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(NSD) 
Subject: [EXTERNAL] Re: U.S. v. Cuellar, No. 25-20431 (5th Cir)

 

Thanks for the reply,  We would like clarification on part of your response: Is the 
government opposed to our motion to vacate the district court's order or the request to remand 
with direction to the district court to dismiss? Or both? If you're opposed to a request for 
remand with direction to district court to dismiss, how do you suggest we proceed with the 
dismissal of the indictment in Henry Cuellar's case? Thanks and appreciate any clarification. 

 

Eric Reed

The Reed Law Firm, PLLC

 

 

On Dec 5, 2025, at 3:39 PM,  (CRM) 
@usdoj.gov> wrote:

The government does not oppose a motion to dismiss the appeal based on the pardon, but 
we do oppose a motion to vacate the district court’s order and to remand with a direction 
to the district court to dismiss.  In other matters involving pardons, the parties have 
appropriately filed simple motions to dismiss the appeal in order to return the case to the 
district court’s jurisdiction to resolve the matter pursuant to the pardon.  

 

In order to expedite the resolution of the entire matter, we would propose a simple motion 
to dismiss the appeal as moot to which we would not object, that states that, in light of 
the pardon, the matter before the Fifth Circuit is moot and should be dismissed. 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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From:
Sent: Thur 12/4/2025 4:56:44 PM (UTC)
To:  (CRM) @usdoj.gov]
Subject: [EXTERNAL] Cuellar Trial/Pardon

Good afternoon,

I saw on the news that Congressman Cuellar received a Pardon yesterday. 

I wanted to confirm that that concludes any involvement I may have with his trial/this case, etc.?

Thank you,
(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)
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Scott Meisler
Deputy Chief, Appellate Section | Criminal Division | U.S. Department of Justice
Ex Officio Member, U.S. Sentencing Commission

(desk) |  (cell)| @usdoj.gov
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