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UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA  

 
__________________________________________       
       ) 
CITIZENS FOR RESPONSIBILITY AND  ) 
ETHICS IN WASHINGTON, et al.,   ) 

    )   
  Plaintiffs,     ) Civil Action No. 16-1088 (RJL) 
       ) 
 v.       )   
       )   
FEDERAL ELECTION COMMISSION,  )  
       )  
  Defendant.    ) 
__________________________________________) 

 
PLAINTIFFS’ NOTICE OF SUPPLEMENTAL AUTHORITY 

 
As supplemental authority in support of their Opposition to the FEC’s Motion to Dismiss 

(ECF No. 14), Plaintiffs respectfully submit the attached memorandum opinion recently issued 

by Judge Christopher R. Cooper of the United States District Court for the District of Columbia 

granting summary judgment in CREW v. FEC, No. 14-cv-01419 (CRC), ___ F. Supp. 3d. ___ 

(D.D.C. Sept. 19, 2016).  In granting summary judgment, Judge Cooper rejected an argument by 

an intervenor defendant that the plaintiffs in that case, including CREW, lacked standing because 

the FEC could dismiss the plaintiffs’ administrative complaints after remand.  See id. slip op. at 

9–10 n.3.  The court held that the intervenor-defendant’s failure to identify any “authoritative 

policy or rule of the FEC that would bar equitable enforcement” on remand after the purported 

running of the statute of limitations was “fatal” to the intervenor-defendant’s standing argument.  

See id.  The court further held that “the mere fact that the FEC had discretion to dismiss CREW’s 

complaint for another reason [on remand] does not vitiate the redressability of CREW’s claims.”  

See id. (citing FEC v. Akins, 524 U.S. 11, 25 (1998)).   
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The court’s holdings in CREW v. FEC apply squarely to the FEC’s argument here that 

Plaintiffs lack standing because the FEC may exercise its discretion on remand to dismiss the 

case or to reach a conciliation without ordering further disclosure.  See Pls’ Opp. at 24–25.  The 

FEC has identified no binding policy or rule—as opposed to mere practice—requiring dismissal 

or limiting the relief it may order on remand, and Akins, 524 U.S. at 25, forecloses any challenge 

to Plaintiffs’ standing based on the FEC’s potential actions on remand.   

 

Dated: September 19, 2016. 

 
Respectfully submitted, 
 

 
/s/ Stuart McPhail   
Stuart C. McPhail 
smcphail@citizensforethics.org 
(D.C. Bar No. 1032529) 
Citizens for Responsibility and Ethics  

in Washington 
455 Massachusetts Ave. NW, Sixth Floor 
Washington D.C. 20001 
Telephone: (202) 408-5565 
Fax: (202) 588-5020 

 
Counsel for Citizens for Responsibility and 

Ethics in Washington and Noah Bookbinder 
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