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ERIC T. SCHNEIDERMAN 
Attorney General 

STATE OF NEW YORI< 
OFFICE OF TilE ATIORNEY GENERAL 

(212) 416-8392 
Division of Social Justice 

Charities Bureau 

June 9, 2016 
Mr. Donald J. Trump, President 
The Donald J. Trump Foundation 
c/o Weiserrnazars LLP 
60 Crossways Park Drive 
Woodbury, New York 11797 

Dear Mr. Trump: 

Re: The Donald J. Trump Foundation 
Political Contributions 

The Attorney General's Charities Bureau has responsibility for regulating New York not
for-profits, including your organization. One of our goals is to assure that the individuals 
responsible for managing these organizations do not jeopardize their mission and their tax 
exempt status by failing to comply with IRS rules governing their tax exempt status. Your 
organization is receiving this letter because one or more political organizations have reported 
that you have made a contribution. 

The Internal Revenue Code prohibits organizations that are exempt from taxation under 
Section 50l(c)(3) from contributing to political candidates, whether directly to the candidate's 
campaign or indirectly through a political committee. See The Restriction of Political Campaign 
Intervention by Section 501 (c)(3) Tax-Exempt Organizations posted by the IRS at 
https://www.irs .gov/charities-non-profits/charitable-organizations/the-restriction-of-political
campaign-intervention-by-section-5 0 l -c-3-tax-exempt-organizations . 
The relevant language from that publication states: 

"Under the Internal Revenue Code, all section 50l(c)(3) organizations are absolutely prohibited 
from directly or indirectly participating in, or intervening in, any political campaign on behalf of 
(or in opposition to) any candidate for elective public office. Contributions to political campaign 
funds or public statements of position (verbal or written) made on behalf of the organization in 
favor of or in opposition to any candidate for public office clearly violate the prohibition against 
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political campaign activity. Violating this prohibition may result in denial or revocation oftax
exempt status and the imposition of certain excise taxes." 

Additional guidance posted by the IRS at https://www.irs.gov/uac/election-year
activi ti es-and-the-prohi bi ti on-on-po litical-campaign-intervention-for-secti o n-501-c-3-
organizati ons includes the following definition of Political Campaign Intervention: 

"Political campaign intervention includes any and all activities that favor or oppose one or more 
candidates for public office. The prohibition extends beyond candidate endorsements. 
Contributions to political campaign funds or public statements of position (verbal or written) 
made by or on behalf of an organization in favor of or in opposition to any candidate for public 
office clearly violate the prohibition on political campaign intervention. Distributing statements 
prepared by others that favor or oppose any candidate for public office will also violate the 
prohibition. Allowing a candidate to use an organization's assets or facilities will also violate 
the prohibition if other candidates are not given an equivalent opportunity ... " 

The Attorney General's website has an FAQ on the same topic: posted at 
https://www.charitiesnys.com/fags political new.html 

May SOl(c) (3) organizations make a contribution to a candidate for office, a political party 
or a political action committee? 

No. Organizations that are exempt from taxation under section 501 ( c )(3) of the Internal Revenue 
Code are absolutely prohibited from contributing to a candidate for office, a political party or a 
political action committee. An organization that violates this prohibition risks losing its tax 
exemption and may also be in violation of state law. 

Public campaign finance records posted by the Florida Department of State's Division of 
Elections, a copy of which is enclosed, report that your organization has made the following a 
political committee: 

• $25,000 on September 17, 2013 to And Justice for All 

We request that, within 20 days of the date ofthis letter, you provide us with the 
following information: 

1) Whether the reported contribution or payment by your organization is accurate. 
2) Whether the organization which received the contribution has returned it. 
3) Your plans, if any, to obtain the return of the contribution or payment. 
4) The dates, amounts and recipient of any political contributions made by your 

organization from January 1, 2013 to the present. 
5) For any contributions reported to us in response to nwnber 4 above, whether the 

contributions have been returned and, if not, your plans to obtain return of the 
contributions. 

6) The steps, if any, you have taken to ensure that no political contributions are made in the 
future. 
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Please sign your response. 

Your response will be filed with and become a part of the official records of the Office of 
Attorney General. 

If you have any questions concerning this request, please contact me at the phone number 
above or by email to Karin.kunstlergoldman@ag.ny.gov. 

Sincerely, 

~~--k~ 
Karin Kunstler Goldman 
Assistant Attorney General 
Deputy Bureau Chief 
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Morgan Lewis 
Sheri A. Dillon 
Partner 
+ 1-202-739-5749 
sheri.dillon@morganlewis.com 

July 25, 2016 

Karin Kunstler Goldman, Esq. 
Assistant Attorney General 
Deputy Bureau Chief 
New York State Department of Law Charities Bureau 
120 Broadway - 3rd Floor 
New York, New York 10271 

Dear Ms. Kunstler Goldman: 

This letter is in response to your letter dated July 15, 2016, requesting additional information 
concerning the $25,000 contribution made by The Donald J. Trump Foundation ("Foundation") to 
an organization called And Justice for All. Mr. Allen Weisselberg, Treasurer of the Foundation and 
to whom your letter was addressed, requested that I respond on behalf of the Foundation. Mr. 
Weisselberg has reviewed this response and confirmed that it is accurate. 

Your requests and the Foundation's response are set forth below. 

1. A copy of the check to And Justice for All, both front and back or other record of the 
payment if the contribution was not paid by check. 

• Please see attached Exhibit 1. 

2. The name of the individual or entity form which the reimbursement to the Foundation 
was received, all correspondence to and from the Foundation relating the 
reimbursement and documentation confirming that the reimbursement was deposited 
in an account in the name of the Foundation. 

• The reimbursement was received from Mr. Trump and provided to Mr. Weisselberg 
for deposit into the Foundation's account. Please see attached Exhibit 2. 

3. A copy of the form 4720 submitted to the IRS by the Foundation. 

• Please see attached Exhibit 3. 

4. A copy of the check both front and back, or other record of payment of the excise tax 
to the IRS if the payment was not made by check. 

• Please see attached Exhibit 4. 

Morgan, Lewis & Bockius LLP 

2020 K Street, NW 
Washington, DC 20006-1806 
United States 

0 +1.202.373.6000 
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Karin Kunstler Goldman, Esq. 
July 25, 2016 
Page 2 

5. Copies of any instructions, guidelines or other material distributed to or used by the 
Foundation's officers, directors and/or staff in connection with the training conducted 
on May 11, 2016. 

• Please see attached Exhibit 5. 

6. A description of the procedures the Foundation will employ to train its officers, 
directors and staff to ensure that it will not use any of its funds for political purposes in 
the future. 

• Please see attached Exhibits 3 (discussing corrective actions taken) and 5 
(providing training to prevent mistakes in the future). 

The Foundation is committed to complying fully with the laws governing private foundations. We 
trust this response will demonstrate that commitment. 

Sincerely, 

Sheri A. Dillon 

Enclosures 
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DONALD .t. TRlJMI' 
725 STl-f A VENUU 
NEW YORK, NY 1002l 

. • l . 

11·7Ullt4 

... . 

PAV ••TWl!NTY PIVllTHOUSAND DOLl-lt.ltSANDNOCBN"rs••;•• .. •••••t•~••••••••t4••t•••••,..•• 

TOTH! 
01\DIH Of 

I 

THI> DONALD J, TRUMl' FOUNDATION, INC 
·. 

l~R -~~~0~2&<l"J~1rnml~ri13~1i'6~~0090., ;-

1

1 I{ U CAPITAL ONE, NA 

I. 11 f j' 0003447676 03282016 
11 j f RIC:JlMONI>, VA 143 0 ' 

1111 j Dcpn.11 .· 

~o. 

001699 
CHCCX.~U0Ut4f 

~··•s2s,ooo .oo .. .. . ... . 

- - - ----·- ------ --------··--·-----------
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' Capital()nc Bank MANAGE YOUR CASH 
Canunorcoal uankmg Group CASH MANAGEMENT CHECKING MONEY MARKET CDs LOANS 

DONALD J. TRUMP FOUNDATION, INC. 
OPERATING ACCOUNT 
C/0 THE TRUMP CORP 
725 STH AVENUE FL 26 
NEW YORK NY 10022 

~Contact your Relationship Manager to discuss 
targeted solutions for your evolving business needs. 

ACCOUNT SUMMARY FOR PERIOD MARCH 01, 2016 - MARCH 31, 2016 

ACCOUNT DETAIL FOR PERIOD MARCH 01, 2016 - MARCH 31, 2016 

Thank you for banking with us. 

Products and services are offered by Capital One, N.A., Member FDIC. 
¢>2016 Capital One. All rights reserved. 

DONALD J. TRUMP FOUNDATION, 
INC~ 

DONALD J. TRUMP 
FOUNDATION, INC. 

PAGE 1OF2 

MEMBER G 
FDIC lTN= 
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ACCOUNT DETAIL CONTINUED FOR PERIOD MARCH 01, 2016 - MARCH 31, 2016 

commel'cial Anal 

Checks * designates gap in check sequence 

Check. No. Date Amount Check. No. Date 

DONALD J. TRUMP 
FOUNDATION, INC. 

Amount 

PAGE 2 OF 2 

PSI: 0 I SHC: 0 I LOB :C 
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Forni 4720 Return of Certain Excise Taxes Under Chapters 
41 and 42 of the Internal Revenue Code 

OMB No. 1545·0052 

~@15 Departmer•t uf tile Tieasury (Sections 170(1)(10), 664(c)(2), 4911, 4912, 4941 , 4942, 4943, 4944, 4945, 4955, 4958, 4959, 4965, 4966, and 4967) 
Internal Revenue Service .,.. Information about Form 4720 and its sepa rate instructions Is at www.irs.gov/form4720. 

For calendar yea• 201;, orothar tnx y11:1r lluymrtlllll J11nuo1y 1 , 2015. arru ert<Jlll\} Decombf!r 31 .w 15 -- .. -
Name of orga1Hzatlon or entity Employ<>r ldontltlcollon number 

llon:·rld J Trurrtp r<.!!!!.J!'.l,1!1011 Irie f :1.3404 lt:.I 
Numbet. street, and room 01 suite no. {or P .0 ::>ox If rmul l:i not d\lflver('Sd to street sddress} Check bo• for lypo ol unnu<tl return 

CJU Wotsorn~z_urs LLP 60 Crusswuv!. Park Orivo Wesl Stnlo 30 I 0 Form990 0 Form 990-EZ 
City o( to1:.in, state or province, country. and ZIP or torolgn postal code 0 Form 990-PF 

Woodburv. NY 11797-2018 D h Jtrn 52n 
Yes No - --

A Is the organizat ion a foreign private foundation w ithin the meaning of section 4948(b)? - ./ 
B Has corrective action been taken on any taxable event that resulted In Chapter 42 taxes being reported on this 

I 

1 
2 
3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

form? (Enter "N/A" if not applicable) --
If "Yes," attach a detailed description and documentation of the corrective action taken and , if applicable, enter the fai r market 
value of any property recovered as a resu lt of the correction ~ $ 25 ,000 .00 . If "No," (i.e., any uncorrected 
acts or transactions), atlact1 an explanation (see instructions) . 

Taxes on Organ ization (Sections 170(1)(10), 664(c)(2), 4911 (a), 4912(a), 4942(a), 4943(a), 4944(a)(1), 
4945(a)~55(a)(i ), 4959. 4965Ca)(1 ). and 4966(a)(i)) 

Tax on undis1ributed income-Schedule 8 , lino 4 . 1 
Tax on excess business hold ings-Schedule C, line 7 2 -Tax on investments that jeopardize charitable purpose-Schedule D, Part I, column (e) ' 3 
Tax on taxable expenditures-Schedule E, Part I, column (g) 4 ----
Tax on political expenditures-Schedule F, Part I, column (e) . 5 $2 500 
Tax on excess lobbying expenditures-Schedule G, line 4 . 6 
Tax on disqualifying lobbying expenditures-Schedule H, Part I, column (e) 7 
Tax on premiums paid on personal benefit contracts 8 
Tax on being a party to prohibited tax shelter transactions-Schedule J, Part I, column (h) 9 
Tax on taxable distributions-Schedule K, Part I. column (f) 10 
Tax on a charitable remainder trust's unrelated business taxable income. Attach statement 11 
Tax 011 fai lure to meet the requirements of section 501 (r)(3)-Schedu le M, Part II , line 2 12 
Total (add lines 1- 12) . 13 $2 500 

l:E:1••' ...... Taxes on Managers, Self-Dealers, Disqualified Persons, Donors, Donor Advisors, and Related Persons 
(Sections 4912(b)1 4941 (a). 4944(a}(2), 4945(a)(2), 4955(a)(2), 4958(a), 4965(a)(2), 4966(a)(2}, and 4967(a)) 

(a) Namo and addross oJ person SllbJoCt to tax Cily or town, stato er provinco, country ZIP or foreign postal code (b) Taxpayer 1dentltlcal,on 11unilJ•r --- -- --
" b 
c -(d} Tax on 1nvestmen1s !hat jeopardize [c) TF.• on sc1l-dealing - Schedule A Part II . c'writanle purpose-SchecJule 0, 

(e) Tax on taxable expond1tures- (!)Tax en polllical expendilures -
col (d), and Pert Ill eel. (d) Port II, col. (\J) Schedule E, Pan LI, cul. (d) Sctiedt1le F, Part II, col (d) 

--
a --
b - -
c -- - --- --- ·- -- - -- - - - ---
Total 

(9) I a• on d1squahfy1ng lobbying {h) Tax on excess Dttnefll (i} Tax on n01no ;.:i party to prohH,1totJ (J) 1 ax on taxable d1:;tnbut1ons -
1.1xp~11ditu111:; - Scl1bdUlt:J H, Petrt II, co l (d) 

1rnmmct1ons Schedule I, Pert II, col tax she1tc~ transactions Schedule J. Schedule K. P•rt II, col (d) (d). and P<lrt ill, col (d) Part 11, col. (d) - - -·- --a - -
b 
c 
Total 

(kl Tax on prohlb1tea benel1ts - Sch L, 
(I) Total-· Add cols (c) througri (k) Part II, col (di, and Pa11111, col (d) 

-
il - -- ---
b ---
c --- --
Total 
For Privacy Act and Paperwork Reduction Act Notice, see the separate instructions . Cat No. 130210 rorm 4720 f?Ol 5) 
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Form 4 720 (2015) 

1@111:1 Summary of Taxes {See Tax Payments in the instruction~~·) _________ • __ 
1 Enter the taxes listed In Part II-A, column (I), that apply to managers, self-dealers, disqualified 

persons, donors, donor advisors, and related persons who sign this form. If all sign, enter the 

Page 2 

total amount from Part II-A, column (I) 0 
2 Total tax. Add Part I, line 13, and Part 11-B, line 1 . i--2--<-------~$2~50~0 
3 Total payments including amount paid with Form 8868 (see instructions) t-3'--t---------~O 

4 Tax due. If line 2 is larger than line 3, enter amount owed (see instructions) Ill> 1-4-1---------"'s:2'""'"50=0 
5 Overuavment. If line 2 is smaller than line 3, enter the difference. This is your refund ,... 5 o 

SCHEDULE A- Initial Taxes on Self-Dealing (Seclfon 4941) 
•!J<m • Acts of Self-Dealing and Tax Computation 

(a) Act 
number 

2 
3 
4 
5 

(b) Date 
of act 

(o) Description of act 

(d) Oue11tkln number frum Fonn 000 PF, 
Pd•f Vll-B, or FOITTI 5227, Part Vl-B , 

applicable lo the act 
(e) Amount Involved In act 

(I} Initial tax on self-dealing 
(10% of col . (e)) 

(9) To• on found11t10<1 111anogor~ 111 
appllc,.,bl~) (lo ••• of $?0,0<iO or 51(, of 

col (ol) 

·~··••• Summary of Tax Liability of Self-Dealers and Proration of Payments 

(a) Names of sell-dealers liable for tax 
(b) Act no . from 

Part I, col. (a) 
(c) Tax from Part I. col. (fj, 

or proral11d amount 

............................................. --... -

•-:.r.u•111 Summary of Tax Liability of Foundation Managers and Proration of Payments 

(a) Names of foundation managers liable for tax {bl Act no. from 
Part I, col . (a) 

(c) Tax from P~rt I, col. (g), 
or prorated amount 

(dJ Scfkleuler's Iota! tax 
liallllily (;ldlJ amounts In col. (c)) 

(see Instructions) 

(di Man~uei '11 rcitut 1.1i"tinbillty 
(m1d amounta In col (cl) 

(Jloo lostructlono) 

SCHEDULE B-l~tiaJ_ Tax on Undistributed Income (Section 4942) 
Undistributed income for years before 2014 (from Form 990-PF for 2015, Part XIII, line 6d) -. -.·-1--r----------

2 Undistributed income for 2014 (from Form 990-PF for 2015, Part XIII, line 6e) • • _ . 2 
3 Total undistributed income at end of current tax year beginning In 2015 and subject to tax 

under section 4942 (add lines 1 and 2) 3 
1--1------

4 Tax-Enter 30% ct line 3 here and on Part I, line 1 4 
Form 4720 (2015) 
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Form 4720 12015) P~ge 3 
SCHEDULE C-lnitial Tax on Excess Business Holdi_n_..g'-'"s_.(_S_ec_t-'io_n'-4_9:....4'-3..._) _______ _ 

Business oldings and Computation of Tax 
If you have taxable excess holdings in more than one business enterprise, attach a separate schedule for each enterprise . Refer to the 
instructions for each line item before making any entries . 
Name and address of business enterprise 

Erncloyer jdentjfjcallon number ... 
Form or enlororise (corooral1on. oartnersh10. trust 1oint venture solo oroorlolorsh10. otc.l . ... 

(al (b) (c) 
Voling stock Value Nonvoting stock 

(prolits interest or (capital interns t) 
beneficial Interest) 

1 Foundation holdings in business enterprise . 1 % % 

2 Permitted holdings in business enterprise 2 % % 

3 Value of excess holdings in business enterprise 3 
4 Value of excess holdings disposed of within 90 

days; or, other value of excess holdings not 
subject to section 4943 tax (attach statement) 4 

5 Taxable excess holdings in business enterprise 
- line 3 minus line 4 5 

6 Tax-Enter 10% of line 5 6 
7 Total tax-Add amounts on line 6, columns (a), 

(b), and (c); enter total here and on Part I, line 2 7 
SCHEDULE D-lnitial Taxes on Investments That Jeopardize Charitable Purpose (Section 4944) 
.':hlilllli• Investments and Tax Computation 

(a) Investment 
numbe( 

(b) Date of 
investment 

fc) Descrtpllon of investment 

-
Id) Amount of 

lnvestmenl 

(e) Initial lax on 
foundation (10% of 

col. (d)) 

(I) lni!lal lax on loundalion 
managoro (If appllcnbla)
(lasser ul $10,000 or 10% 

of col (d)} 

........... 1.. -·· . ······-··--····· .. ··· ·-·· ···--·-····-············-··-··············· ··-···--·· ..... ····-·--·· ----·-·--· ...... ·········-· 
~--···-··· ······-·---·--···-· ····-·········-························-········· -····--··-··· ....... ············-···· ····-··-························· 

.......... ~. ······-· ·····-····-···· . .. -~· ........ ············· ....................... ···-··-·····-·-····· ··-· ............... ..... . ...... ················ .. 
4 
5 

Total-Column (el Enter here and on Part I. line 3 . 
Total-Column (f). Enter total (or prorated amount) here and in Part II, column (c), below 
1@111 Summa of Tax Liabilit of Foundation Mana ers and Proration of Pa ments 

(a) Names of foundation manager& liable lor tax (b) Investment 
no from P8r1 I, 

col. (a) 

(c) Tax from Par1 I, col. (1). or prorated 
amount 

(d) Manager"s total tox llabrhly 
(adtl amounts in col (c)) 

(see lnstr1Jclions) 

Form 4720 (~01~) 
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Form 4 720 (20 15) Page4 

SCHEDULE E-tnitial Taxes on Taxable Expenditures (Seotion 4945 
•~n • Expenditures and Computation of Tax 
(a) Item 
number 

(b) Amount 
(c) Date paid 
or incurred 

(d) Nam<> and a<ldrnss of rnclpi<>nt 
(o) Description ol expenditure and purposes 

for which rnade 

1 
2 
3 
4 
5 

(I) Question nurr1ller frorn Fonn 990-PF, Part Vll-B, or 
Form 5227, Part VHl. appllcaole to the oxponditure 

(g) Initial tax Imposed on foundation 
(20% of col. (b)) 

(h) ln1Uo1 ta~ Jmpouo<l on loundallon 
111t1113gllf5 {II Appllr:<lilli0)-(I0911et of 

$10,000 or 5% Of cal lb)) 

Total-Column (g). Enter here and on 
Part I, line 4 
Total-Column (h). Enter total (or prorated amount) here and in Part II, column (c), 
below 

•~Ti•I• Summary of Tax Liability of Foundation Managers and Proration of Payments 

(a) Names of foundation managers liable for tax 
(b) Item no. from 

Pan I, col. (a) 
(c) Tax from Pon I, col. ~1) , or 

prorated amount 

SCHEDULE F-lnitial Taxes on Political Expenditures (Section 4955 
•·,...1 • Expenditures and Computation of Tax 
(a) Item 
number 

1 
2 

3 
4 
5 

(b) AmoLint 
(c) Date paid 
or incurred 

(d) Description of poll1lcal expenditure 
[eJ Initial tax imposed on 

organization or foundation 
(10% of col. (b)) 

tv.!l~!~!<.~!lP.?Y.rTJ~J1U9-bD.cJ.~!J-~lii;_~ -~q[_i'.I)! --· . _ ·--··- ___ ... ____ g§ll_Q 
[i:t_~_f!C::!l<?D.~?.!.._qrg~(l)?§l_tj9nL-_____ ___ _____ ···--·-· ----

~~~-~!~"!1_~9- ~t.'!!~!l:l~(l) , ____ ------ --· ·--· -···-···········-·····------ --

Total-Column (e). Enter here and on Part I, line 5 . $2 500 

Total-Column (f) . Enter total (or prorated amoun l) here and in Part II, column (c) , below 

(di Manage<'s total tax l1<1blhty 
(odd Rtllllunts k> col. (c)) 

(soo instructions) 

(111n111R1 tax «npcseo on 
managers (11 Jppllc~blij) (l~sliUr 
of $5.000 or ;>~,% of COi. (b)) 

1 :.:1-..11 Summary of Tax Liablllty of Organization Managers or Foundation Managers and Proration of Payments 

t~IA 

(aJ Names or organization managers or 
foundation managers llable for tmc 

(b) llom no. from 
Part I. col (a) 

-

(cJ Tax from Part I, col, (0. or 
prorated amount 

(d) Manager's tota l 1axiiiiblilty 
(ai.fd amounts In col. [c)) 

(see lnstrucUons) 

Form 4720 (2015) 
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Fo1m 47?0 (2015) Page 5 
SCHEDULE G-Tax on Excess Lobbying Expenditures (Section 4911 --

1 Excess of grassroots expenditures over grassroots nontaxable amount (from Schedule C (Form 
990 or 990-EZ), Part II-A, column (b), line 1 h). (See the instructions before making an entry.) 1 

2 Excess of lobbying expenditures over lobbying nontaxable amount (from Schedule C (Form 990 or 
990-EZ}, Part II-A. column (b), line 11). (See the instructions before making an entry.) 2 

3 Taxable lobbying expenditures-enter the larger of line 1 or line 2 3 

4 Tax-Enter 25% of line 3 here and on Part I. line 6 . . . . .. 4 
SCHEDULE H-Taxes on Disqualifvina Lobbvlng Expenditures !Section 4912) 

I •:1::10 Expenditures and Computation of Tax 
(a) Item le) Date paid or 

(d) Description of lobbying expenditures 
(e) Tax Imposed on organization (f) Tnx Imposed on organization 

number 
(b) Amount 

Incurred (5% of cal. (b)) 111ana~ers ~r a~llcnble)-
5% of co . (b)) 

1 ·-------- -------·····--· ---·--- --- ------------··-..... - ---·-------··-----------------~--------- -·----·-·--·-------·-·----··"' ·· ····· ...................... ··· ·-·-·· ....... 
2 -·-----·---...................... .............. ... ....... ,_ .. _ ..... ····-·--· .. -- .. -· ·--·····-·-·· ··-··· ·· .. .... - .................. _ .. ·-·--·----.··-····· .. ............................................... 
3 ····--·-- ···-···············-···· ··-····-· ·····-··· ..... .. ........................................... _ ....................... ............... _____ .. _______ ..... -···-----···· ············-··---· 
4 

-·~--- ·--------·--·-·---- --··---·-·--- - ...... ............................................... - ..... _. -··-·-·--·-·-··------... .... ... .............. ··········--~ ........ 
5 

Total-Column (e). Enter here and on Part I, line 7 

Total-Column (D. Enter total (or prorated amount) here and in Part 11, column (c). below 

·~ , ·· · · Summary of Tax Liability of Ornanization Manaaors and Proration of Payments 

lal Names ol orga~tzallon manage"' liable lor lax 
(b) Item no. from (c) Tax from Part I, col . (!), or (dJ M111•"1J<lt'S IUIUl IUX Unblllly 

Part I, col. (a) prorated amount 
(ad« umount~ In cul Ml 

(sea 111S!.!l.H:l10ns) 

........... -.......... _. .............. .. _ ... ,..-.................. - .. --··· ······ ·• 

·---------·····-- --------··--·· .................................... 

....... ............ _. __ --·-··· -····-········· ............................. 
··-······-··--· -·····-·-·· ......... _ ........... ...-... -........ _. __ 

-----·-~·-- --· -·····-···-········---··-··-···-··--
~-·-------· ...... .. ....................... ---········· - ··-·-·--

SCHEDULE I-Initial Taxes on Excess Benefit Transactions !Section 4958\ . . 
(a) 

Tr11n~ucllori 
number 

2 
3 

Excess Benefit Transactions and Tax Comeutation --
(b) Dale of transaclton (c) Description of transaction 

-.. ··4 ····- ......................... -··--····-·---·-·····-··--·--·· .............. ·--··---·-·--------·-·--···-····---····-·--··-···-·-··-·---·- .. ···-··--·--·--· 
5 

{d) Amount or excess u~neflt 
(e) lnrt ial tax on disqualified persons 

(25% of col (d)) 

It) 1.u on uroan1iuUon mu1mgors 
Ill apph~ntiwl (looser of 

$20,000 or I 0% of col (d)} 

ro1m 4720 12015) 
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Fonn 4 720 (2015) Pago 6 
SCHEDULE I-Initial Taxes on Excess Benefit Transactions (Section 4958) Continued 

••.rm1••• Summary of Tax Liability of Disaualified Persons and Proration of Payments 

(e) Names of disqualified persons liable tor tax 
(b) Trans. no. from 

Part I. col (a) 
(c) Tax from Part I, col. (e), 

or p rorated amount 

(d) P.sttuaJll1-0d ponwn's 1oi.11 tax 
Unblllty (Add amounts 1n col (c)) 

(see mstruct1ans) 

·~·~-m Summary of Tax Liability of 501 (c)(3), (c)(4) & (c)(291 Organization Managers and Proration of Payments 
(bl Trons no from (c) Tax from Part 1, col. (f}, fcl) Monogo1"s tollli tu• kl'lblhty 

(a) Names of 501(c)(3), (c)(4) & (c)(29) organization managers liable for tux Pan l,.col .(a) or prorated amount (add ofjlOUl11s In col (c)) 
(see inslruotion•) 

SCHEDULE J-Taxes on Being a Party to Prohibited Tax Shelter Transactions Section 4965) 
•~·· Prohibited Tax Shelter Transactions {PTST) and Tax Imposed on the Tax-Exempt Entity 

(see instructions) 
~~~~,~~~-

(a) 
Transaction 

number 

2 

3 

4 

5 

(b) Transaction 
date 

(n) D1tl lhe tax-exempt u111Hy k111,1w or 
have reason to know this transaction 

was a PTST when II became a party to 
the transaction? Answer Yea or No 

(cl Type of transaction 
1 -Ll•t•d 
2 -Subsequently listed 
3 - Confidential 
4 -Contractual protection 

(fl Nat Income attrlbulablo ta 
the PTST 

Total-Column (11). Enter here and on Part I, line 9 

(d) Description of transoclion 

191 75% or procoods altributabls to 
the PTST 

(h) Tax Imposed on the tax-exempt 
entity (see Instructions) 

Form 4 720 12015) 
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Form 4720 (2015) Page 7 
1@111 Tax Imposed on Entity Managers (Section 4965) Contlnu_ed __________ ~--------

(a) Name of entity r!'l111eger 
(b) Transaction 
number from 
Part I, col . (a) 

(c) Tax-enter $20,000 for each 
transaction listed in col. (IJ) for each 

m•nager In col. (a) 

(di Manager's total tax liability 
(add amount• in col (ell 

.... . ............... _. --------.... ·-------·--------.. ·····-.- .... -

SCHEDULE K-Taxes on Taxable Distributions of Sponsoring Organizations Maintaining Donor 
Advised Funds !Section 4966). See the instructions. 

•:.t;•••• Taxable Distributions and Tax Computation 
(al 

Item number 
(b) Namo of sponsoring organization and 

donor advised fund 
(c) Description of distribution 

1 

2 

3 
~------·------·-·····-·····---- - - - --- ................. ----··· .... . ............................ _____ ,. ________ ~--· .. -·----····· .......................... ___ ~ 

4 

(d) Dale of distr lbutlon (e) Amount of dist11but1on 

Total- Column (Q . Enter here and on Part I. line 1 O 

(f) Tax .mpo•e<J on 
organization (20% of 

col. (el) 

Total- Column (g) Enter total (ur pmrnted nmount) here and in Part II, column (c) , below 

·~···~• Summary of Tax Liability of Fund Mana ers and ~ration of Payments 

fa) N~me of fund managers liable for ta. 
(b) Item no from 

Part I, col (a) 
(c) Tax frorn Part I, col . (g) or prorulod 

omounl 

(Ill Till< uo fund rn~rHllJf>rs 
(Jos;mr al !J'X. or col lo) or 

$10,(lOQ) 

(d) Manager's rolal tax liabrllly 
(add amounts rn col. (c)) 

(seo lnslructlons) 

Form 4720 (2015) 
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Form 4720 (2015) Page 8 
SCHEDULE L-Taxes on Prohibited Benefits Distributed From Donor Advised Funds (Section 4967). 

See the instructions . 

•• .,.,..... Prohibited Benefits-=a:;n.:.::d:....T::..:a:::x:.:....::C....;o:....m.:.;.c.P;;..;u;;..;ta::..:t::..:io::..:n.::__ _______________________ _ 
{a)ltom 
number 

1 

2 

3 

4 

5 

(b) Date of 
prohibited benefit 

(d) Amount of prohibited benefit 

(c) Descrtptlon of benefit 

(e) fox on prohibited benefll (t 25% of col. (d)) 
(see Instructions) 

(1) Tax on fund managers (If applicable) (lesser of 10% al col. 
Id) or $10,000) (s<>e Instructions) 

·~••• Summarv of Tax Liability of Donors, Donor Advisors, Related Persons and Proration of Pavments 
(a) Names of donors, donor advisor, or 

related persons liable for tax 
(b) ltam no. from 

Part I, col. (a} 
(cl Tax from Part I, col. (e) or 

prorated amounl 

............. Tax Liability of Fund Managers and Proration of Payments 

(e) Names of fund managers llablo for tax 
!bl ltom no. from 

Part I, eel. (a) 
{c) Tex from Part I, col. tn or 

prorated amount 

............................ ------ --·-·····--·-······-····-

............... .................. ···--·-·-· .. ··-·····-·-·-

{d) Donor, donor advisor, or related persons total tax 
llablllty (add amounts In col. (c}) (see Instructions) 

(d) Fund managers total tax liability (add 
amounts In col. (c)) (see Instructions) 

Form 4720 (2015} 
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Form 4720 (2016) Page 9 
Schedule M-Tax on Failure to Meet the Community Health Needs Assessment 

Requirements (Sect1011s 4959 and 501 (~(3)). {See instructions.) 
•!.HT"••• Name of Hospital Facility and Sumniary of Falluro to Meet Section 501 lr)(3) 

(e) Item 
(d) Tax year hospital (e) Tax year hospital 

(b) Name of facility (c) Description of lhe failure ractllty Inst conducted a facility last adopted an 
number CHNA Implementation strategy 

--- -
1 
2 
3 -
4 
5 

•!.k~tt•ll Computation of Tax 
1 Number of hospital racilit ies operated by the hospital organization that failed to meet the Community 

Health Needs Assessment requirements of section 501 (r)(3) 1 
2 Tax-Enter $50.000 multlplled by line 1 here and on Part I, line 12 . 2 

F0<m 4720 (2015) 
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Form 4720 (2015) 

Sign 
Here 

Paid 
Preparer 
Use Only 

Page 10 

Under penalties of perjury, I declare that I h•ve examined this return, Including accompanying schedules and statements, ond to the best of my 
knowledge and belief It ia true, correct, and complete. Decleratlon of preparer (other than taxpayer) Is based on all Information of which preparer hes 
any knowledge. 

President 
Tltla 

~ Signature (and organization or entity name If applicable) of manager, self-dealer, dlsqualltled person, donor, donor 
advisor, or related person 

~ Slgnatur<1 (and organization or entity name It applicable) of manager, self-dealer, dlsquallHed person, donor, donor 
advisor, or related person 

~ Signature (and organization or entity name If applicable) or manager, self-dealer, dlsquallfled person, donor, donor 
advisor, or related person 

~ Signature (and organization or entity name If applicable) of manager, self-dealer, dlsquallfled person, donor, donor 
advleor, or related person 

trucllons) . 

''tiJ //t, PrlnVType preparer's name Pi 

DONALD BENDER 

Fhm'a namo ~ WEISERMAZARS LLP 
ST WOODBURY NY t 1797 

3/23/ 16 
Date 

Dale 

Doto 

Date 

Date 

0 Yes 0 No 

0 lt PTIN 

312738 
Firm's EIN ~ 13· 1459550 

Ptiooo no. 516·488· 1200 
Form 4720(2015) 
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The Donald J. Trump Foundation, Inc. 
EIN: 13-3404773 

Attachment to Form 4720 

On September 9, 2013, The Donald J. Trump Foundation Inc. (the "Foundation") inadvertently 
made a contribution of $25,000 to a political organization by the name of And Justice For All 
(the "Political Organization"). See Attachment A (canceled check payable to And Justice For 
All). The payment was intended to be made from Mr. Trump's personal funds, and was 
mistakenly made from the Foundation due to confusion between the Political Organization, a 

Section 527 organization, and a Section 501(c)(3) organization by the same name. The 

circumstances leading to the mistake are described below. 

In August, 2013, Mr. Trump directed his staff to make a $25,000 payment to "And Justice For 

All," intending this to be the Political Organization. Based on the name, his staff assumed this 
was a Section 501 ( c )(3) organization. Staff researched and detennined that an organization by 
that name was listed in IRS Publication 78. See Attachment B (photocopy of page from IRS 
Publication 78 on which Foundation staff marked the name And Justice For All). Staff also 
searched the Internet and located the Section 501 (c)(3) organization. See Attachment C 

(September 9, 2013, print out from the And Justice For All website). Accordingly, a 

detennination was made that this payment should be made from the Foundation. The 

organization that received the check, however, was not the Section 501(c)(3) organization but 

rather the Political Organization. There was a second mistake when the Foundation's 990-PF 

was prepared. The Foundation's accountants were provided the name of the grantee and amount 

of the grant. They then looked up the status of the organization on the IRS master business file 
using the name "Justice For All" without the "And." This led the accountants to list a different 
Section 501 (c)(3) organization - Justice For All- on the Form 990-PF. 

Once Mr. Trump learned of the mistake from the news media, he publicly acknowledged the 
mistake and promptly took corrective action. This included reimbursing the Foundation $25,000 
from his personal funds to correct the transaction. See Attachment D. The Foundation will not 
provide Mr. Trump with a donor acknowledgment letter for this reimbursement and he will not 
claim a charitable contribution deduction. Mr. Trump also directed the Foundation to take 
appropriate con-ective action with the IRS, and the Foundation has done so by filing Fonn 4720. 
Because this was a mistake, Mr. Trump paid the excise tax under Section 4955 with his own 

funds. See Attachment E. 

The use of Foundation funds to make the payment arose from an error of mistaken identity, as 

did the listing of the inconect organization on the Form 990-PF. The Foundation intends to 

enhance its grantmaking diligence procedures in the future by seeking additional information 

about proposed grantees rather than relying solely on the grantees' name. This should safeguard 

against the possibility of confusion in the unusual circumstance when two organizations share 

FOIL 160645      000025



the same name. The Foundation will also provide its accounting firm with the name, address and 
taxpayer identification number of its grantees in the future to ensure correct 990-PF reporting. 

As final cotTective action, Foundation staff will complete a training program on grantmaking 
procedures by May 15, 2016, to further safeguard against any future improper expenditures by 
the Foundation. This will also include training about the use of the up-to-date IRS process for 
checking the tax status of charitable organizations which replaces Publication 78. 
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Attachment A 

'HIE DONALD J. TRUMP FOUNDATION, JNC. 
725 STH A VENUTI 
NEW YORK, NY 100.22 

,I 

C:lillCK ol\1e 

09109113 
... 

PAY -·~TWUNTY flVE TtlOUSAND DOLLARS AND NO CEN.niH"'•• .,._..,. ~·•o•uo•u ... •1·•u •ont 

iO 111t:: 
onDEllOf 

AND JUSTICE f OR ALL 

tm. 
OOJ3Hl 

OH!iCK 111.\0lJIH 

•1<••s2s.ooo.oo•* 

--- _ ., -··---
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I 

Revised to 
September 30, 2007 

Attachment B 

Cumulative 
List of 
Organizations 
desc.ribed in Section 170(c) of the 
Internal Revenue Code of 1986 

A-F 
Vol. One of Three 

lf'.,f/ll Department of the Treasury 
WJI Internal Revenue Service 

Publication 7.8 (Rev.12-2007) 
Catalog Number 70390R 
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Hacry 

J Andorson Me.moriat Ttui:t , Kewnm:e, D. (4) 
HBJTYd 

0
· 11 "cnull Retnrdnlion Center Advisory ClluncU 

A11 "'' ,., c Inc Anderson, S. · . . 
Andc;;00 M~rchandiscss Assocmtc Ail$u;lnnce l'Und, 

Atnruillo, 1'~ . 
de 011 Mid· DDy Lion> Club lnc., Ande111on, S C. 

~~de~011 MUI Blerneutnry School P11rem Teaclu:r 
Qrganiiacion, Moore. S. C. , 
de n !vUssioos Inc., Let:s Su1111m1. Mn. 

~~!llc~~n Nat1on;1l .Bank Agriculrurnl Foundation, 
Andm'lln, S. (4) . , . 

Anderson Oconee Sp~c.:h & Heunng Scrnccs Inc .. 
Alldcrsoo, S. C. . . 

,\lldllrson Orcbe.•trn DC>OSters Inc., Until July 2009, 
Cipc;innati, Oh. . 

Andcllon orthopaedic Research Insntuce, 
Alcundria. Va. 

Anderson Outreach M.illisb:ics C.:de, Until Decemller 
lOOS. Jackson. Ms. . . • 
dmon Parents Assocmuon, DJckson, Ca. 

, " d~rson Place Apartments .rnc.,l.ouisv!-11•· Ky. 
~ n Jcrson Press and C. R Gibson Assocmte Emergency 
n;U~istance Pl. Until Decemlicr 20101 AtlQnta, Ga. 
nJc11iOn Prize Foundation, San Fnmc1sco, Cn. (4) 

AnJcrson Pronuse Land Inc., Until December 2007. 
e~1esvilli;, Ar. 

Allil<rson Pub!Jcations, Roseville, Mn. 
Mm: Anderson R M. Riley 11\md Tr Dept Seattle 1st 

Natl Bank, Sca1tlc, Wa. 
\nlh:rson Ranch Aru Foundu1iu11, Suowma Vlg, Co. 
Anderson S11J1ford Charitable Pound11no11 Tr l0-I0-206-

S592170, Los Angeles, Ca. (4) 
Anderson Scholarship fund! CoJwnbu:i. Oh. (4) • 
AnJe~n School Distnct Five l!ducattonal Foundation, 

Anderson, S. C. 
Ar.tenon Smith Cemetery Association, Mt. 
v~mon , n. (6) 

Aod<rson So~p Box Derby Inc., A;nderson,,In. 
An.krson Springs Communlly AUrnoce, Middletown, Ca. 
Alklmon Stn:el United Methodist Churcb, Btistol, Th. 
Ande"on Study Group, Until December 2010, 

Chicago, II. 
Andcr<oo Summer Soiree, Anderson, S. C. 
And<""" Sunshine House Inc., Andersoo, S. C. 
Ande1MJO Support and Developmenl Foundation Inc., 

Meridian. Ms. 
Ande"on Symphony Orchestra Associ~tion Ioc., 

Amkrson, In 
An.kr1011 Township Historical Society Inc., 

C111 <i nn•li. Oh. 
AoJc"on Township Volunteer Fire Depar:tmenl, 

lfurlinglon, N. C. (6)(7) 
AOOtl\on Township Volunteer Fire Department, Tell 

('11y. In. 
.._ W. Anderson Tr Ua Dank of New England West 
Ta~ Dc:pt , Providence, R. I. (4) 
illiam W. Anderson 'rrost for Friends.hip Baptist 
Otwcit, Winston Salem, N. C. (4) 

M.l Anderson Tru.•t. Until December 2008, 
Piul.adtlphia, Pn. 

Ahr! Andcrsnn Tmsr UW FBO Duke University, 
Vi1n.•lllA Salem, N. C. (4) 

.\ltdrt..1n Trus1s 4676, SI. Pnul, Mn. 

.\ldrNin United Soccer Clul1, r.tinton, To. 
Mkrnu1 Uruvcr.dty, Anderson, S. C. 
~n Uruvcnity Inc., Anderson, In. 
"-lr"<ln University J. Wilson Funt!, Cleveland, Oh. 

n Urban Bnterprlst A.soociation Inc., 
"11Jc"on, In. 

Mkhun Vruley A.rnbulance Service, Boonville, Ca. 
nM Valley Apple Show and Felr, BooavUle, OL 

.A.dcf.,.,, Valley Arts, Unt1l l)cccinher 2008, 
&.1nv1llc, Ca 
~·n Valley Education rooodatlu11, Boonville, Ca 
._..,.m Valley Elderhomc, Plulo. Ca 
~""n Volley Hca!lh Center Inc , Boonville, Ca. 
A.k'..,."' V.1lley Historiclll Society, llollnvillc, Cn. 
Ai.kt"''" Vnllcy Housing Assoc13tion Jnc., Philo, Cn. 

., •io Valley Lnnd Tnm Jncurp mu:d, 

...,.,.I lk . Ca 
"-*'a. ""'Valley Senior Citi1c:ns Center Inc. 

•on111le, Ca ' 
...._ __ '" V111ley Volunteei Plrefighlers AHsocinton 
......,•Ille, Ca ' 

Alldn-.'" Woods Inc., llenderson, Ky. 
'" Workshop Advlsnry Board, Anrlel'!OD, S. C. 

139 

Anderson Young llallel Theatre lnc., Anderson, In. 
Andc(Son Youth Camp, Clemson. S. C. 
Anderson Youth Socce( League, Anderson, Ca. 
Ande(son..Cherokee Conunuruty Eruicllmcnt Services, 

Jacksonv.ille, Tx. 
Anderson-Cohn Corporation, D~Jlas, Tx. 
Andcrson·Colfonwood Adult Daycare Inc., 

Cottonwood, Ca. 
Anderson-Cottouwnod Christian Assistunce Inc., 

Anderson, Ca. 
Anderson-Huffman Scholarship Trnst Fund, 

Cleveland, Oh. (4) 
Anderson-tee Library loc., Silver Creek, N. Y. 
Douglas G. Audur~ou-Ltigll R., lll.mirn, N. Y (4) 
Andorson-Li:on County Medial Alliance Jue., 

Palestine, Tx. 
Anderson-Madison County Homeless Task Force, 

Anderson, ln. 
Anderson-Oconee Council on Teen Pregnancy 

Prevcotion Inc., Anderso:i, S. C. 
Anderson-Paffard Foundation Incorporated, New 

London, Cl. ( 4) 
Anderson-Rogers Foundation Inc., New York, N. Y. (4) 
Alldersons Emergency Kitchen Inc., Anderson, S C. 
Andersons Fund Supporting Organization, Toledo, Oh. 
Anderson-Stephenson Perpetual Care Tr, 

Columbia, Tn. (6) 
Anderson-Terrell-Keeler Community Development 

Corporation, Montgomery, Al. (4) 
Andersonville Baptist Seminary Inc., Camilla, Ga. 
Andersonville Development Corporation Nfp, 

Chicago, IJ. 
Andersonville Elementary Parent Teacher Orgruiization, 

Davisburg, Mi. 
Andersonville Guild Inc., Andersonville, Ga 
Anderton Bentley Fund 400112700, Cincinnati, Oh. (4) 
Andes Business School Inc., Cltlcago, Il. 
Andes Childrens Foundalion, Until May 2008, Plano, Tx. 
Andes Foundation, Ogden, Ut. 
Andes Society for History & Culture Endowment Fund 

Tr Nall Bank Delawa, Walton, N. Y. 
Ben l\Jld Esther Rosenbloom FoundaLion Inc., 

Baltimore, Md (4) 
And God Said Ministries Inc, Houston, Tx. 
And God Said Tree of Life Christian Church End Time 

Ministries: Inc., Detroit1 Mi. 
Andhow Theater Company I. Inc., Brooklyn, N. Y. 
Andhra Adventists Association, Germantown, Md. 
Andhra Devanga Sanghani of North America, Glendale 

Hts, ll. 
Andhra Medical College of North America, Until 

December 2009, Flossmoor, Il. 
Andi Collins Foundation, Newport Beach, Ca. (4) 
Andiamo Motorcycles Charity Inc., Unlil December 

2007, Haworth, N. J. 
Andice Cemetery Association, Georgetown, 1'x. (6) 
Andien-Phuchung, Glen Allen, Va. 
Andintl Relief Fund, Until December 2009, Wichita, Ks. 
Andisheh Center, Portland, Or. 
Andite Corporation. Chicago, II. 
Ami Justice for All, Salt Lake Cry , Ut. 
E. Rhodes and Leona B. Carpenter Foundation, 

Philadelphia, Pa. (4) 
Andlingc1· flamily Foundaliou, Vero Beach, FI. (4) 
Eugeoc G. and Margaret M. Blackford Tru•t for the 

Second Co11gregatio11a, Providence, R. I. 
Andolan Inc., JHcksan His, N. Y 
Andona Society, Andover, Ma. 
And One lo Grow on Incoryorated, Alpborel!a, Go. 
Andonie Foundation, Meta1rie, La. (4) 
Andonios Foundation Inc., Atlanta, Ga. (4) 
Ando1 Capilal Mam1gement Foundation, 

Greenwich, Ct. (4) 
Andorc, Until December 2008, Houston, Tx. 
Andover Advantage Foundation Inc., Andove1, Ks. 
Andover Alano Society Inc., A.dover, Mn. 
Andover Area Caring & Sharing Inc., Until December 

2007, Andover, Ks. 
Andover Area Lacrosse Association, Until September 

2007, Coon Rapids, Mn. 
Andover Athletic Association, Andover, Mn. 
Andover Band Association Inc., Andover, Ma. 
Andover Band Booster Organi7.ation , Until Murch 2010, 

Andover, Mn. 
Andover Baseball As.<ociation, Anoka, Mn. 
Andover Bible Chapel Inc., Andover, Ma. 

Andre 

Andover Ce11 ler Ice Club, Andover, Mn. 
Andover Chamber Music Series Inc., Andover, Ma. 
Andover Cheerleading Boosters, Bloomfield, Mi. 
Andover Cltinese Cultural Exchange Inc., Andover, Ma. 
The Andover Choral Society Inc., Andover, Ma. 
Andover Christian Church, Andover, Mn. 
Andover Civic Improvement Corporation, Andover, Oh. 
Andover Committee for A. Bene1 Chance Inc., 

Andover, Ma. 
The Andover Community Fund Incorporated, 

Alidover, Vt. 
Andover Community Tmst Inc., Andover, Ma. 
Andover Educational Fund Inc., Andover, Me. 
Andover Educational Improvement Association Inc., 

Andover, Ma. (4) 
Andover Fish & G8!De Club, Andover, N. H. 
Andover Football Association Inc., Anoka, Mn. 
Andover Football League Incorporated, Linthicum, Md. 
Andover Foundation for Archaeological Research 

Limited, Honolulu, Hi. 
Andover Foundation Inc., Andover, Oli. (4) 
Andover Free Library, Andover, N. Y. 
Andove1 Fund fur Education Inc., Andover, Ma. 
Andover Girls Traveling llaske!ball Association, 

Andover, Mn. 
Andover Green Lacrosse Club, Until December 2008, 

AJ1Clovcr, N. J. 
Andover Hebron Marlborough Youth Services, 

Hebron, Ct. 
Andover High School Parent Advisory Council, Until 

June 2009, Andover, Ma. 
Andover Historic Preservation Corp, Andover, N. Y. 
Andover Historical Society, Andover, N. H. 
Andover Historical Society, Alldover, Ma. (3) 
Andover Historical Society Toe., Andover, Ks. 
Andover Hockey Associalion Inc., Andover, Ma. 
Andover Home for Aged People, Andover, Ma. (4) 
Andover Hook & Ladder Company, Andover, Me. 
Andover Huskies Youth Hockey Association, 

Andover, Mn. 
Andover lnstrumentnl Music Supporters, Bloomfield, Mi. 
Andover Junior Football League Inc., A11dovcr, Ma. 
Andover Kinderfesl Committee, Andover, la. 
Andover Little League Inc., Until September 2009, 

Andover, Ma. 
Andover Newlon Theological School, Newton, Ma. 
Andover Nordic Ski Club, Andover, Mn. 
Andover Public Library, Andover, Oh. 
Andover Public Library Friends, Andover. Ks. 
Andover Regional Educational Foundation Tr, 

Andover, N. J. 
Andover School of Montessori Inc., Andover, Ma. 
Andover Senior Citizens Association Inc .. Bristol, S. D. 
Andover Senior Citizens Club Inc., Andover, Ks . 
Alldover Sister Towns Association, Until December 

2009, Andover, Ma. 
Andover Townsb.ip Pirc Department, 

Newton, N. J. (6)(7) 
Andover Traveling Basketball Inc., Andover, Mn. 
Andover Village Improvement Society, Andover. Ma. 
Andover Volunteer Fire Department lite., Andover, Oh. 
Andover YouU1 Baseball Inc., Andover, N. Y . 
Andover Youth Foundation, Andover, Ma . 
Hennan T. and Pbenie R. Pott Foundation, St. 

Louis, Mo. (4) 
Andrade Family Foundation, Oldahoma City, Ok (4) 
Andragathia Inc., Winier Spgs, Fl. 
Andrah Foundation, Ann Arbor, Mi. (4) 
Andrancst Footer Homes, Plymouth, Mn. 
Andras Foundation, Houston, Tx. (4) 
Andre Agassl Charitable Fou ndation, Woodland His, Co . 
Andre and Elaine Suan Foundation, Westport, Ct. (4) 
Andre and Elizabeth Kertesz Foundation Inc., New 

York, N. Y. (4) 
Andre and Katherine Merage Foundation Colorado, 

Englewood, Co. (4) 
Andre and KMhcrine Merage Foundation of Nevada, 

Newport Beach, Ca. (4) 
Andre Bosse Center, Hurt, Mi. 
Andre D. Auteuil Family Foundation, Crauston, R. I. (4) 
Andre Dawson Foundation Inc., Miami, Fl. 
Andre F. Toce Sr Family Foundation, LafoyeHc, La. (4) 
Andre Family Foundation Inc., Melbourne, F1. (~) 
Andre Gisi Memorial Foundation lnc., Until December 

2009, Temple Hills, Md. 
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Attachment C 

aµd Justice for all Page 1 of 2 

~ WllOWfMr WtiOWF llnl' \ nn'IATIONS . •.' 

••rd 
JUSllce 1 !or .i • •1011\1.' 

Wl'iccll llC' Ill 

"and 
Justice 

for all" 

To Contilct 
Providers 
Directly 

QJ~aWl!lY_~ 
Cct11cr 

~ 
Scc!etv or Salt 

.I.A~ 

Additional 
Provider Links 

Qulclt IC<-for•n« Select a Topic 

We believe access to j ustice Is a fundamenta l rlght for all members of our 
society. Our work suppons free civil legal aid programs for Individuals and 

famllles dealing with poverty, vlolence In the home, dlsabll lty, discrimination 
and other Issues. 

Events & Popular Links 

State Sovereignty ilnd 
Contemporilry Issues 

Register for this 3 Hr Cle to 
benefit And Justil;11 For All 

2013 Law Day Run 

)II 

"f\t\H Sll1\R l(S FOH J US1'1CI'" ..... , ... .. . .... .. ........... ... .. 
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Mo1·gan Lewis 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

The Donald J. Trump Foundation 

Alexander Reid 
Celia Roady 

May 10, 2016 

Overview of Federal Tax Rules Applicable to Private Foundations 

As a private foundation, the Donald J. Trump Foundation (the "Foundation'') Is subject to certain federal 
tax law restrictions on its operations. It is important for the Foundation's directors and officers to 
understand these restrictions because violations may subject the Foundation and, in some cases its 
directors and officers, to excise taxes. 

This memorandum is intended to provide a basic outline of certain federal tax rules that are relevant to 
the Foundation, focusing in particular on the applicable grantmaking and lobbying rules, to assist the 
Foundation staff in executing the Foundation's grantmaking and other activities. 

I. Background: Private Foundation Classification 

Every Section 501(c)(3) organization is classified as either a public charity or a private foundation. The 
classification is based on the nature and diversity of the sources of the organization's financial support. 
Private foundations receive support from relatively few sources, often a corporation, family, or Individual, 
while public charities receive support from multiple sources. Private foundations are subject to a number 
of restrictions that do not apply to public charities, based on concerns that private foundations may be 
more vulnerable to abuse. With these rules, Congress intended to foreclose any potential for abuse, even 
prohibiting some transactions that would be beneficial to a foundation. 

II. Excise Tax Provisions Affecting Private Foundations 

Congress enacted several provisions to address perceived or potential abusive activities by private 
foundations. The following provisions were created to address concerns that officers and directors may 
use assets of a foundation to benefit the individuals involved with the foundation rather than charitable 
programs, would fail to use prudence in managing foundation assets, or would use of foundation assets 
for non-charitable purposes. 

A. Code Section 4941: Self-Dealing 

Section 4941 Imposes an excise tax on each act of self-dealing between a "disqualified person" and a 
private foundation. Disqualified persons include directors, officers, substantial contributors to the 
foundation and certain family members of the above, as well as government officials at certain levels. 

The statutory definition of self-dealing is broad, and includes the following transactions: 

1. the sale, exchange or leasing of property; 

2. lending of money or extensions of credit (other than the lending of money to a private foundation 
on an interest-free basis); 

Morgan, lewis & Bocl<lus LLP 
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3. furnishing of goods, services, or facilities (other than by a disqualified person at no charge to the 
foundation); 

4. payment of compensation (other than reasonable compensation for certain personal services); 
and 

5. transfer to, or use by or for the benefit of, a disqualified person of the income or assets of the 
foundation. 

The self-dealing rules are very strict. There is no exception for inadvertent violations, and even 
transactions that clearly benefit the foundation may be subject to tax as an act of self-dealing. For 
example, a disqualified person may not rent space to a private foundation, even at a below-market rate. 

The self-dealing excise tax requires the self-dealing transaction to be undone so that the funds are 
returned to the foundation. In addition, excise taxes are imposed on the disqualified person who has 
engaged in the self-dealing transaction and on any foundation manager who knowingly participates in the 
transaction. The tax liabilities under Section 4941 are imposed on a two tier system. At the first level, 
disqualified persons are taxed at a rate of 10% of the "amount involved" in the act of self-dealing. 
Foundation managers are taxed at a rate of 5% of the amount involved (up to a maximum of $20,000 
per act). Where the self-dealing transaction involves the use of money (i.e., a loan) or other property, the 
"amount involved" generally means the greater of the amount paid for the use of the property or fair 
market value for the period for which the money or other property is used. Thus, for example, if a private 
foundation leases space from a disqualified person, the amount involved is the greater of the amount of 
rent received by the disqualified person from the foundation or the fair rental value of the building for the 
period the foundation uses the building. 

A second tier of taxes is imposed at much higher rates where an act of self-dealing has occurred and is 
not undone within a certain specified period of time. The rate imposed on a disqualified person who fails 
to correct the act of self-dealing is 200% of the amount involved, and the rate imposed on foundation 
managers is 50% of the amount Involved (capped at $20,000). 

B. Code Section 4942: Mandatory Distributions 

To ensure that foundations distribute assets for charitable purposes each year, Section 4942 requires a 
private foundation to make annual "qualifying distributions" In an amount equal to or greater than 5% of 
its net investment assets. The amount that a foundation must distribute is calculated annually; however, 
the foundation has two years in which to make qualifying distributions of that amount - the year for 
which the distributable amount is calculated and the subsequent year. 

Qualifying distributions generally include grants to public charities and expenditures for charitable 
purposes, including administrative expenses associated with the conduct of the foundation's charitable 
activities and for the acquisition of assets that will be used for charitable purposes. Amounts set aside for 
future long-term charitable purposes also may be treated as qualifying distributions if certain conditions 
are met. 

If a foundation distributes more than is necessary to meet its distribution requirements in a given year, 
those excess qualifying distributions can be carried forward to reduce the distributable amounts in the 
following five years. For example, assume that a private foundation has distributable amounts for 2012, 
2013 and 2014 of $1,000 each year; it makes no qualifying distributions in 2012; and it makes a 
qualifying distribution of $2,500 in 2013. The 2013 distribution will satisfy the $1,000 distribution 
requirements for 2012 and 2013. Moreover, the foundation will carry forward the $500 excess qualifying 
distribution to apply to its distributable amounts for the years 2014 through 2018. 

Failure to comply with the distribution requirement results In an initial penalty tax of 30% of the 
foundation's undistributed income (the amount which should have been, but was not, paid out). The 
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foundation will receive notice of its failure to meet the distribution requirement and will have 90 days to 
correct the problem by making additional qualifying distributions. If the foundation does not make the 
corrective qualifying distributions in a timely manner, Section 4942 imposes an additional tax of 100% of 
the amount remaining undistributed. 

C. Code Section 4943: Excess Business Holdings 

Section 4943 prohibits a private foundation from owning more than specified equity interests in business 
enterprises including corporations, partnerships, estates or trusts. This provision was enacted out of 
concern that significant ownership in a business might divert foundation assets and attention from their 
intended charitable purposes. 

While the rules are fairly complex, a private foundation, together with all disqualified persons, generally 
may not hold more than 20% voting stock in a business enterprise. The limit increases to 35% if effective 
control of the business is In the hands of one or more persons who are not disqualified persons. These 
rules do not apply if the foundation owns 2% or less of a business, if the business engages in activities 
that are substantially related to the foundation's charitable purposes, or If at least 95% of the gross 
income of the business is derived from passive sources, such as rent. Since It can be difficult to track the 
equity holdings of all disqualified persons, many foundations avoid the application of the excess business 
holding rules by not exceeding 2% ownership of any business. 

If a foundation acquires business holdings other than by purchase (e.g., by gift or bequest), and the 
additional holdings would result in the foundation having excess business holdings, the foundation 
effectively has five years to reduce those holdings to permissible levels. The IRS can allow an additional 
five-year period for the disposition of excess business holdings in the case of an unusually large gift or 
bequest. 

The initial tax imposed on a foundation with excess business holdings is 10% of the value of such 
holdings during the taxable year. The amount of the excess holdings is determined as of the day during 
the tax year when the foundation's excess holdings in a business enterprise were the greatest. If the 
foundation fails to divest itself of the excess holdings within a certain period of time, there is an 
additional tax of 200% of their value. 

D. Code Section 4944: Jeopardy Investments 

Section 4944 prohibits a private foundation from Investing its charitable assets in an imprudent manner. 
To ensure that Investments do not jeopardize the ability of the organization to accomplish its exempt 
purposes, the regulations provide that: 

[A]n Investment shall be considered to jeopardize the carrying out of the exempt purpose 
of a private foundation if it is determined that the foundation managers, in making such 
investment, have failed to exercise ordinary business care and prudence, under the facts 
and circumstances prevailing at the time of making the investment, in providing for the 
long- and short-term financial needs of the foundation to carry out its exempt purposes. 

No category of investments is a per se violation of Section 4944, but certain types of Investments may be 
closely scrutinized by the IRS (trading in securities on margin, trading in commodities futures, buying 
puts, calls and straddles, selling short, etc.). 

Section 4944 does not apply to an investment that Is contributed to a private foundation. However, there 
may be fiduciary and investment management concerns that would compel a foundation to dispose of 
some property acquired by gift, such as to provide for greater diversification. There is also an exception 
from Section 4944 for investments that qualify as "program-related" investments for which the primary 
purpose is to achieve a charitable objective rather than to produce income. For example, a foundation 
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may be able to further its charitable purpose of Improving an economically depressed area by making 
loans to local corporations when commercial financing is unavailable. 

An Initial tax of 10% of the amount of the investment is levied on the foundation for any violation of 
Section 4944. In addition, a 10% tax (up to a maximum of $10,000) may be imposed on the foundation 
managers. A second-level tax of 25% may be imposed on the foundations (5% for the foundation 
managers, up to a maximum of $20,000) if the jeopardy situation is not corrected with a certain period. 

E. Code Section 4945: Taxable Expenditures in General 

Section 4945 places a series of restrictions on types of grants that private foundations may make. It 
defines the following as "taxable expenditures": 

• any amount paid or incurred to engage in lobbying activities; 

• any expenditure to influence the outcome of any specific public election or to conduct a voter 
registration drive; 

• any grant to an individual for travel, study, or other similar purpose, unless (1) the grant is 
awarded on an objective and nondiscriminatory basis, and (2) the grant is made pursuant to a 
procedure approved in advance by the IRS; 

• any grant to an organization other than a public charity or exempt operating foundation, unless 
the grant is for charitable purposes and the grantor foundation exercises "expenditure 
responsibility" with respect to the grant to ensure that it is spent solely for the purposes for 
which It was made; and 

• any amount paid or incurred for any noncharitable purpose, other than expenditures to acquire 
investments to produce income that will be used in furtherance of charitable purposes. 

Section 4945 imposes a first-tier tax of 20% of each taxable expenditure on the private foundation. In 
addition, a 5% first-tier tax (up to a maximum of $10,000) is imposed on private foundation managers 
who knowingly make taxable expenditures. Failure to correct the expenditure In a certain period of time 
will result in the imposition of a second-tier of tax: 100% of the amount of the expenditure on the 
foundation and 50% (up to a maximum of $20,000) on foundation managers. 

F. Code Section 4955: Taxes on Political Expenditures of Section 501(c)(3) Organizations 

As discussed above, Section 501(c){3) prohibits all organizations described in that section from engaging 
in political activity. Section 4945 regarding taxable expenditures includes a separate prohibition against 
the use of private foundation funds for election activities. Congress later enacted Section 4955 which 
imposes excise taxes similar in structure to those imposed by Section 4945 on political expenditures of 
Section 501(c)(3) organizations. The provision provides that if a tax is imposed with respect to a political 
expenditure made by a private foundation, that expenditure is not treated as a political expenditure for 
purposes of Section 4945. 

III. Taxable Expenditures and Grants to Organizations and Individuals 

The tax laws place certain restrictions on the grantmaking activities of private foundations. These rules, 
which are designed to ensure that private foundations expend their assets exclusively for charitable 
purposes, can be quite complicated and require that a private foundation pay close attention to both the 
purposes of its grants and the nature and tax status of its grantees. 

As discussed above, Section 4945 places restrictions on the grant activities of private foundations in order 
to limit the purposes and activities for which these types of organizations can spend their funds. A 
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"taxable expenditure" Is defined to include any grant to an organization other than a public charity or 
exempt operating foundation, unless the grant is for charitable purposes and the grantor foundation 
exercises "expenditure responsibility" with respect to the grant to ensure that it is spent solely for the 
purposes for which it was made. 

To comply with these rules, the Foundation will need to conduct basic due diligence about the tax status 
of its grantees and determine that each grant will be used for a permissible purpose, i.e., one that would 
not constitute a taxable expenditure. In addition, depending on the tax status of the grantee, the 
Foundation may have ongoing monitoring requirements over the grant. The following is a discussion of 
the necessary steps when grants are made to: (1) Section 501(c)(3) public charities and governmental 
entities, (2) Section 501( c)(3) private foundations, (3) non charitable organizations, ( 4) foreign 
organizations (both charitable and non-charitable), and (5) individuals. 

A. Grants to Public Charities and Governmental Entities 

The basic requirements governing grants to public charities are fairly straightforward. They are easy to 
satisfy and will place the least amount of administrative burden on the Foundation's staff. In most cases, 
the Foundation will simply need to confirm that the organization is Indeed a public charity. For general 
support grants, the Foundation need not make a determination about the purposes of the grant, since 
the organization will use the funds in its general charitable program. Grants for a particular project, in 
contrast, will require that the Foundation confirm that the project itself is charitable. 

Specifically, the Foundation will need to: 

• obtain the organization's information including its name, address, and employer identification number 
(EIN). It Is not sufficient to obtain only the grantee's name, as other organizations may have similar 
names; 

• confirm the organization's tax status (Section 501(c)(3) exemption and public charity status) using a 
tool such as the IRS EO Select Check tool, which lists all of the organizations which are exempt under 
Section 501(c)(3). This publication may be accessed at https://www.irs.gov/Charities-&-Non
Profits/Exempt-Organizations-Select-Check. IRS Publication 78 Is outdated and cannot be used for 
this purpose. There are other services that offer a similar product such as the GuideStar Charity 
Check. It is important to search organizations based on the EIN rather than the name whenever 
possible because many organizations have similar names. It is also important to verify that the name 
and location match those provided by the organization; and 

• in the case of a grant to fund a specific project, determine that the grant will be used for charitable 
purposes and not for impermissible purposes (e.g., lobbying or political activity). 

Once the Foundation has determined that an organization qualifies as a public charity and, in the case of 
a project grant, is satisfied that the purposes of the grant, it may release the grant funds. Grants to 
governmental entities (including the agencies or Instrumentalities of foreign governments) are treated as 
grants to public charities so long as such grants are made exclusively for public purposes, and grant 
letters to governmental entities should include this statement. 

B. Expenditure Responsibility Grants: Grants to Private Foundations and Noncharitable 
Organizations 

Grants to private foundations and noncharitable organizations involve a greater degree of oversight than 
grants to public charities,1 and require that the Foundation exercise "expenditure responsibility" with 

1 The Foundation is not precluded from funding non-charitable organizations, so long as such grants are made solely for 
charitable purposes. 
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respect thereto. In this regard, the Foundation must "exert all reasonable efforts and establish adequate 
procedures" to (1) see that the grant is spent solely for the purposes for which it is awarded, (2) obtain 
full and complete reports from the grantee on how grant funds are spent, and (3) make full and detailed 
reports with respect to such grants to the IRS. 

Prior to making an expenditure responsibility grant, the Foundation will need to conduct a limited "pre
grant inquiry" into the potential grantee. This process will enable the Foundation to obtain basic 
information about the activities, history and relevant experience of the grantee organization and its 
managers, and such other information as may be necessary for the Foundation's consideration of the 
grant and the organization's ability to accomplish the purposes and goals thereof. The Foundation is not 
required to conduct such an inquiry with respect to past grantees that have complied with the 
requirements of their previous grants and have submitted all required reports and information. 

After the grant has been approved, the Foundation and the grantee must execute a grant agreement 
specifying the terms of the grant, including the permissible uses of funds. This agreement will describe 
the purpose of the grant and the grantee must at a minimum agree to {l) repay any part of the grant 
which is not used for the purposes of the grant, (2) provide full and complete annual reports detailing 
how the grant funds were spent, compliance with the terms of the grant and the progress made toward 
accomplishing the purposes of the grant, (3) maintain records of receipts and expenditures and make its 
books available for inspection by the Foundation, and (4) not use grant funds for any Impermissible 
purposes including lobbying or political activity. In the case of a grant to a noncharitable organization, the 
grantee must also agree to maintain all of the grant funds In a separate fund that is dedicated to 
charitable purposes. 

The grantee must provide the Foundation with annual reports detailing how it spent the grant funds, as 
well as the steps taken to comply with the terms of the grant and the progress made towards 
accomplishing its purposes. These reports must be furnished within a reasonable time period following 
the close of each fiscal year during which grant funds were expended. 

Following the completion of the grant, the grantee must provide the Foundation with a final report 
detailing how the grant funds were spent and describing the progress made towards achieving the 
purposes of the grant. This report is due within a reasonable time after the end of the tax year in which 
the grant was completed and It Is not necessary for the grantee to provide a separate annual report for 
that year. Please note that the Foundation is not required to verify the information contained in these 
reports, unless it has reason to doubt the accuracy or reliability of such Information. 

Although grants made to noncharitable organizations for charitable purposes count towards meeting the 
Foundation's annual minimum distribution requirement (as of course do grants to public charities),2 

grants to private foundations will only count if they satisfy the so-called "out of corpus" rules. Under 
these rules, a grant from one private foundation to another must be spent by the grantee organization no 
later than one year following the end of the tax year in which the grant was made and the expenditure 
by the grantee private foundation must be treated as having been made "out of corpus." For these 
purposes, only the portion of a grantee foundation's distributions that exceeds the amount necessary to 
satisfy its own minimum distribution requirement for either the immediately prior tax year or the current 
tax year will be treated as having been made out of corpus. While this rule appears complicated to 
administer, a U.S. private foundation's form 990-PF will contain all the information necessary for the 
Foundation to make a determination on how to treat a grant to such private foundation for the purpose 
of calculating the Foundation's own minimum distribution requirement. Moreover, as a practical matter, 
since the Foundation has such a significant amount of excess qualifying distributions, it may, in the near 

z Under Section 4942, a private foundation is required to make annual "qualifying distributions" in an amount equal to 5% of Its 
net investment assets. 
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term, simply disregard these types of grants for purposes of satisfying the annual minimum distribution 
requirement. 

C. Grants to Foreign Organizations 

In general, the rules described above with respect to grants to charitable organizations, private 
foundations and noncharltable organizations apply to their foreign equivalents. The difficult part is, of 
course, determining how a particular foreign organization would be treated for U.S. tax purposes and 
then applying the U.S. tax requirements in the context of the laws and customs to which the foreign 
organization is subject. 

If a foreign organization has received a ruling or a determination letter from the IRS that it Is described in 
either Section 509(a)(l), (2) or (3) (i.e., it is considered a public charity rather than a private 
foundation), then the Foundation may treat the organization in the same manner as a domestic public 
charity. In the absence of such a ruling, the Foundation may make a "good faith determination" that the 
organization would so qualify. This determination must be based on an opinion of counsel (or other 
qualified tax practitioner) of either the Foundation or the grantee that the organization is the foreign 
equivalent of a U.S. public charity. In either case, the document needs to contain sufficient information 
about the organization's operations and support for the IRS to determine that the organization qualifies 
as a public charity. Thus, the organization will generally be required to provide detailed financial 
information, Information about its organizational structure and activities. 

In all other cases-whether the organization in question is noncharltable or the foreign equivalent of a 
private foundation-the Foundation must exercise expenditure responsibility over the grant and, where 
applicable, require that grant funds be kept in a segregated account devoted to charitable purposes. 

Finally, the Foundation may treat grants to foreign organizations in the same manner as it would treat 
grants to their domestic counterparts for purposes of meeting its annual minimum distribution 
requirement. Thus, grants to foreign public charities and noncharitable organizations, as well as grants to 
the foreign private foundations where the grant satisfies the out of corpus rules, may be counted as 
qualifying distributions.l 

The IRS recognizes that it is often difficult for a private foundation to determine whether a foreign 
organization should be treated as a public charity or a private foundation. As a result, the IRS pennits 
U.S. private foundations to treat grants to foreign organizations in the same manner as grants to 
noncharitable organizations, without inquiring into the organization's tax status or verifying that the funds 
were spent out of corpus. Thus, If the Foundation exercises expenditure responsibility and requires that 
grant funds be maintained in a segregated account dedicated for charitable purposes, It will be able to 
treat the grant as a qualifying distribution for purposes of its minimum distribution requirement. Unless 
the Foundation has good reason to believe that a foreign grantee would qualify as a public charity, it 
should treat the organization as noncharitable grantee and monitor the grant accordingly. 

D. Grants to Individuals 

Generally, a private foundation may make grants to individuals for one or more charitable purposes such 
as providing direct assistance to those In need. However, If a private foundation intends to make grants 
to Individuals for travel, study or other similar purposes, It must first obtain one-time approval for its 
grant procedures from the IRS. In addition, all such grants must be awarded on an objective and 
nondiscriminatory basis and constitute either (1) a qualified scholarship or fellowship for study at an 
educational institution, (2) an award or prize given to a member of the general public, or (3) a grant to 

i Monitoring the out of corpus requirement for grants to foreign private foundations is often quite difficult and complicated as 
such organizations (unlike U.S. private foundations) do not generally maintain their records in a manner that facilitates the 
necessary calculations. 
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achieve a specific objective, produce a report or other similar product or improve or enhance a literary, 
artistic, musical, scientific, teaching or other similar capacity, skill or talent of the grantee. 

The procedures that a private foundation establishes for making grants for travel, study or similar 
purposes, must ensure that all awards are consistent with the purposes of the foundation and that they 
satisfy the requirements enumerated above. The foundation will be required to have an Independent 
selection committee and there can be no direct or indirect benefit to members of the selection committee 
in the choice of one candidate over another. Grant procedures must ensure, among other things, that 
grantees are chosen from a sufficiently broad class of potential recipients, that objective selection criteria 
and performance measures are used to determine awards and that adequate reporting requirements are 
implemented. In the event the Foundation is interested in establishing an individual grant program, 
please note that we will need to obtain prior IRS approval of the grant procedures used in connection 
therewith. 

Finally, these rules do not preclude the Foundation from hiring employees or consultants to conduct 
research or to provide services on its behalf. However, in such cases, it must be clear that the employee 
or consultant is carrying out the project on behalf of the Foundation and that the Foundation retains all 
rights to the work product produced by the employee or consultant. 

IV. Taxable Expenditures and Lobbying Activities 

As discussed in Section II above, Section 4945 prohibits private foundations from expending funds for 
lobbying, and any such expenditures are subject to a 20% excise tax. Further, foundation managers who 
approve such expenditures may be subject to a 5% excise tax penalty, not to exceed $10,000, on a joint 
and several basis. 

Lobbying for these purposes includes both direct lobbying and grassroots lobbying. Direct lobbying Is 
defined as an attempt to influence legislation through communication with a legislator that refers to 
specific legislation and reflects a view on such legislation. Grassroots lobbying is an attempt to influence 
legislation through communication with the public that refers to specific legislation, reflects a view on 
such legislation and includes a "call to action." 

A legislator Is any member or staff of a legislative body, Including congress, state legislatures, local 
councils and other similar bodies that enact laws. It does not Include executive, or administrative bodies 
or officials, unless they have responsibility over legislative matters. 

A. Lobbying Exceptions 

Certain exceptions to the definition of "lobbying" allow private foundations to engage in advocacy 
activities without violating the lobbying prohibition. The most relevant exceptions include: 

1. Nonpartisan Analysis, Study or Research 

Lobbying does not Include preparation or funding of nonpartisan analysis, study or research. The 
research may have a point of view, advocate for a position, and even conclude that legislation is 
appropriate to achieve a given objective, as long as it presents a "sufficiently full and fair exposition of 
the pertinent facts to enable the public or an individual to form an independent opinion or conclusion.'"' 
This exception generally covers reports that include a balanced examination of both sides of an issue 
before reaching a conclusion. 

2. Examinations of Broad Social, Economic, and Similar Problems 

i Treas. Reg. § 53.4945-2(d)( l)(ii) . 
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Such examinations may focus on topics that are the subject of specific legislation, provided that the 
examination does not refer to the legislation or make statements encouraging the readers to take action 
with respect to such legislation. 

3. Technical Advice or Assistance to a Governmental Body in Response to a Written 
Request 

Lobbying does not include providing technical advice such as written or oral testimony to a legislative 
body, committee or subcommittee in response to a written request, even if the testimony involves 
proposed legislation about which the foundation expresses a view. The technical advice must be made 
available on a bipartisan basis, and the exception does not apply to advice provided to an individual 
legislator. 

4. Self-Defense 

A private foundation threatened by legislative proposals affecting the foundation's existence, powers, 
duties, tax-exempt status, or the deductibility of contributions may engage in direct lobbying in self
defense (but not grassroots lobbying). 

B. Grantmaking to Organizations that Lobby 

In general, the prohibition against lobbying expenditures by private foundations does not extend to 
grants made to public charities that lobby. Private foundations may make general support grants to public 
charities that lobby, provided that the grants are not specifically earmarked to be used for lobbying 
purposes. A grant is considered "earmarked" if it is made pursuant to an agreement, either written or 
oral, that a grant will be used for specific purposes. 

Private foundations may also make specific project grants to public charities that lobby provided that the 
specific project grant is not earmarked for lobbying filN. the total amount given to the grantee in a 
taxable year for that project, plus any other grants given by the foundation for that project, does not 
exceed the amount budgeted by the grantee for nonlobbying program activities. In determining whether 
a grant meets these requirements, a private foundation may rely on budget documents or other sufficient 
evidence provided by the grantee. Both the general and specific project grant regulations apply equally to 
grants to electing and nonelecting public charities. 

V. Taxable Expenditures and Political Activity 

As discussed in Section II above, Sections 501(c)(3), 4945 and 4955 prohibit private foundations from 
expending funds for political campaign activities and any such expenditures are subject to the same to a 
20% excise tax. Further, foundation managers who approve such expenditures may be subject to a 5% 
excise tax penalty, not to exceed $10,000, on a joint and several basis. A private foundation may also 
lose its exemption for engaging in any amount of political campaign activity. Any grant made to a 
recipient that is not a Section 501(c)(3) organization should specifically prohibit the use of the grant 
funds for political campaign activity. If the grant is being made to an organization that does engage in 
political campaign activity, such as a Section 501(c)(4) or 501(c)(6) organization, the grant should be 
restricted for a charitable project that does not include any political campaign activity. Further, a private 
foundation cannot make a grant to an organization that is formed for the purpose of engaging in political 
activity, such as Section 527 organization. 

* * * 

DB3/ 200882607.1 Morgan, Lewis I!. Bocklus LLP 
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The rules governing private foundations are intended to ensure that all private foundation assets are 
devoted exclusively for charitable purposes. The Foundation and its managers should understand these 
rules and Implement procedures to ensure compliance. 

063/ 200882607.1 Morgan, Lewis &. BocJclus LLP 
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ERIC T. SCHNEIDERMAN 
Attorney General 

STATEOFNEWYORK 
OFFICE OF THE ATIORNEY GENERAL 

(212) 416-8392 
Division of Social Justice 

Charities Bureau 

June~. 2016 
Mr. Donald J. Trump, President 
The Donald J. Trump Foundation 
c/o Weisennazars LLP 
60 Crossways Park Drive 
Woodbury, New York 11797 

Dear Mr. Trump: 

Re: The Donald J. Trump Foundation 
Political Contributions 

The Attorney General's Charities Bureau has responsibility for regulating New York not
for-profits, including your organization. One of our goals is to assure that the individuals 
responsible for managing these organizations do not jeopardize their mission and their tax 
exempt status by failing to comply with IRS rules governing their tax exempt status. Your 
organization is receiving this letter because one or more political organizations have reported 
that you have made a contribution. 

The Internal Revenue Code prohibits organizations that are exempt from taxation under 
Section 501(c)(3) fro;m contributing to political candidates, whether directly to the candidate's 
campaign or indirectly through a political committee. See The Restriction of Political Campaign 
Intervention by Section 501 (c)(3) Tax-Exempt Organizations posted by the IRS at 
https://www.irs.gov/charities-non-profits/charitable-organizations/the-restriction-of-political
campaign:intervention-by-section-501-c-3-tax-exempt-organizations . 
The relevant language from that publication states: 

"Under the Internal Revenue Code, all section 501(c)(3) organizations are absolutely prohibited 
from directly or indirectly participating in, or intervening in, any political campaign on behalf of 
(or in opposition to) any candidate for elective public office. Contributions to political campaign 
funds or public statements of position (verbal or written) made on behalf of the organization in 
favor of or in opposition to any candidate for public office clearly violate the prohibition against 
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political campaign activity. Violating this prohibition may result in denial or revocation of tax
exempt status and the imposition of certain excise taxes." 

Additional guidance posted by the IRS at https://www.irs.gov/uac/election-year
activi ties-and-the-prohi bi ti on-on-politi cal-campaign-intervention-for-section-501-c-3-
organizations includes the following definition of Political Campaign Intervention: 

"Political campaign intervention includes any and all activities that favor or oppose one or more 
candidates for public office. The prohibition extends beyond candidate endorsements. 
Contributions to political campaign funds or public statements of position (verbal or written) 
made by or on behalf of an organization in favor of or in opposition to any candidate for public 
office clearly violate the prohibition on political campaign intervention. Distributing s_tatements 
prepared by others that favor or oppose any candidate for public office will also violate the 
prohibition. Allowing a candidate to use an organization's assets or facilities will also violate 
the prohibition if other candidates are not given an equivalent opportunity . .. " 

The Attorney General's website has an FAQ on the same topic: posted at 
https://www.charitiesnys.com/fags political new.html 

May 501(c) (3) organizations make a contribution to a candidate for office, a political party 
or a political action committee? 

No. Organizations that are exempt from taxation under section 501(c)(3) of the Internal Revenue 
Code are absolutely prohibited from contributing to a candidate for office, a political party or a 
political action committee. An organization that violates this prohibition risks losing its tax 
exemption and may also be in violation of state law. 

Public campaign finance records posted by the Florida Department of State's Division of 
Elections, a copy of which is enclosed, report that your organization has made the following a 
political committee: 

• $25,000 on September 17, 2013 to And Justice for All 

We request that, within 20 days of the date of this letter, you provide us with the 
following information: 

1) Whether the reported contribution or payment by your organization is accurate. 
2) Whether the organization which received the contribution has returned it. 
3) Your plans, if any, to obtain the return of the contribution or payment. 
4) The dates, amounts and recipient of any political contributions made by your 

organization from January l, 2013 to the present. 
5) For any contributions reported to us in response to number 4 above, whether the 

contributions have been returned and, if not, your plans to obtain return of the 
contributions. 

6) The steps, if any, you have taken to ensure that no political contributions are made in the 
future. 

FOIL 160645      000050



Please sign your response. 

Your response will be filed with and become a part of the official records of the Office of 
Attorney General. 

If you have any questions concerning this request, please contact me at the phone number 
above or by email to Karin.kunstlergoldman@ag.ny.gov. 

Sincerely, 

~~~~ 
Karin Kunstler Goldman 
Assistant Attorney General 
Deputy Bureau Chief 
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The Donald J. Trump Foundation 
725 Fifth A venue 

June 28, 2016 

By Federal Express 

Karin Kunstler Goldman, Esq. 
Assistant Attorney General 

New York, New York 10022 

New York State Department of Law Charities Bureau 
120 Broadway - 3rd Floor 
New York, NY 10271 

Dear Ms. Kunstler Goldman: 

I write in response to your June 9, 2016 letter requesting information concerning a $25,000 

contribution made by The Donald J. Trump Foundation (the "Foundation") to an organization 

known as "And Justice for All" (the "Contribution"). 

In short, the Contribution was made in error due to a case of mistaken identity involving 

organizations with the same name. Both the Foundation and Mr. Trump first learned of this 

mistake in March 2016 after seeing it reported in the media. Upon learning of this mistake, the 

Foundation promptly filed IRS Form 4720, the relevant IRS Form used for this purpose, and Mr. 

Trump paid the excise tax due under Section 4955 with a personal check. In addition, the 

Foundation was reimbursed $25,000. The Foundation will not provide a donor acknowledgment 

letter for this reimbursement, and no one will claim a charitable contribution deduction for such 

reimbursement. 

This was an isolated occurrence. From January 1, 2013 to the present, there have been no other 

similar incidents. To prevent any mistakes in the future, the Foundation's staff received training 
on May 1_1, 2016, led by legal counsel specializing in tax-exempt organizations law, regarding the 

federal · tax rules and regulations applicable to private foundations. As part of this training, 

Foundation staff were advised to collect additional information about proposed grantees using the 

IRS Exempt Organizations Select Check tool to verify the tax status of potential grantees based on 

their taxpayer identification numbers rather than relying solely on their names. This will eliminate 

the possibility of confusion in the circumstance when two organizations share the same name. The 

Foundation will also provide its accountants with the name, address, and taxpayer identification 

number of its grantees in the future to ensure correct Form 990-PF reporting. 
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* * * 

The Foundation regrets the mistake described above. It is committed to complying fully with the 
federal tax laws governing private foundations. Please let me know if you have any further 
questions. 

Very truly yours, 

Allen Weisselberg 
Treasurer 
The Donald J. Trump Foundation 

2 
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Eric T. Schneiderman 
Attorney General 

Mr. Allen Weisselberg 

STATE OF NEW YORK 

OFFICE OF THE ATTORNEY GENERAL 

(212) 416-8392 

The Donald J. Trump Foundation 
725 Fifth Avenue 
New York, NY 10022 

Dear Mr. Weisselberg: 

Division of Social Justice 
Charities Bureau 

July 15, 2016 

I write in response to your letter of June 28, 2016 and to request additional information 
concerning the contribution of $25,000 made by The Donald J. Trump Foundation ('the Foundation") to 
an organization called And Justice for All. In your letter, you advised me that the Foundation was 
reimbursed for the donation it made to And Justice for All. 

Within ten days of the date of this letter, please provide me with the following additional 
information concerning the contribution and the Foundation's actions concerning it: 

A copy of the check to And Justice for All, both front and back, or other record of the 
payment if the contribution was not paid by check. 

The name of the individual or entity from which the reimbursement to the Foundation 
was received, all correspondence to and from the Foundation relating to the 
reimbursement and documentation confirming that the reimbursement was deposited in 
an account in the name of the Foundation. 

A copy of the form 4720 submitted to the IRS by the Foundation. 

A copy of the check, both front and back, or other record of payment of the excise tax to 
the IRS if the payment was not made by check. 

Copies of any instructions, guidelines or other material distributed to or used by the 
Foundation's officers, directors and/or staff in connection with the training conducted on 
May 11, 2016. 

120 Broadway, 3rd fl., New York, NY 10271 D (212) 416-8401 D Fax (212) 416-8393 

http://www.charitiesnys.com 
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A description of the procedures the Foundation will employ to train its officers, directors 
and staff to ensure that it will not use any of its funds for political purposes in the future. 

s~ :;(k 
Karin Kunstler Goldman ~ 
Assistant Attorney General 
Deputy Bureau Chief 
Charities Bureau 

120 Broadway, 3rd fl., New York, NY 10271 D (212) 416-8401 D Fax (212) 416-8393 

http://www.charitiesnys.com 
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