APPENDIX A

“EMOLUMENT” IN
ENGLISH
[LANGUAGE
DICTIONARIES,
1604-1806



Case 1:17-cv-00458-GBD Document 48-10 Filed 08/04/17 Page 2 of 14

A-107


genevievebentz
Highlight


Case 1:17-cv-00458-GBD Document 48-10 Filed 08/04/17 Page 3 of 14

A-108



Case 1:17-cv-00458-GBD Document 48-10 Filed 08/04/17 Page 4 of 14

A-109


genevievebentz
Highlight

genevievebentz
Highlight


Case 1:17-cv-00458-GBD Document 48-10 Filed 08/04/17 Page 5 of 14

A-110



Case 1:17-cv-00458-GBD Document 48-10 Filed 08/04/17 Page 6 of 14

A-111



Case 1:17-cv-00458-GBD Document 48-10 Filed 08/04/17 Page 7 of 14

A

Peiv and Complete Lal-Dictionacy,

O R, -

GENERAL ABRIDGMENT of the LAW:

O N

A more Extenfive Plan than any Law-DricTionary hitherto publifhed ;

CONTAINING

Not only the ExpranaTion of the Terwus, but alfo the L a w itfelf,
both with Regard to Zbesry and Pracfice.

Very Ueful to BARRISTERsS, JusTICES oF THE PEACE, ATTORNIES
i SorLiciToRrs, &

'By T. CUNNINGH A M, Efq.

m T WO VOLTUME S

L 0O N D O N:
Printed by the Law-Printers to the King’s moft Excellent Majefty ;

For 5. Crowpzr at the Looking-Glafs, and J Coors at the King’s-Arms, in Paternofter-Row

And fold by Mr Smite at Dublin, Mr. Jacksox at Oxford, Mell. FLercaer and Hopsown at
Cambndge, Mr. ETHERINGTON at York, and all other Bookfellers in Great Britain and Ireland.

M. DCC LXIV.

A-112



Case 1:17-cv-00458-GBD Document 48-10 Filed 08/04/17 Page 8 of 14

A PP

part of the land, the rent thall be apportioned; but a rent-
charge cannot be appertiored, nor things that arc intire;
as 1f onc holds land by forvice, to pay to his Jord yearly
at fuch a feaft, a horfe, or a rofe, there, if the lord
purchafe part of the land, this fervice is totally exunét,
becaufe fuch things cannot be divided without hurt to the
whole ; yet in fome cafes a rent-charge thall be epporn-
oned, a3 if a man hath a rent-charge (fluing out of land,
and his father purchafeth part of the land charged in fee,
and dies, and this parcel defcends to his fon, who hath
the rent-charge; there this charge (hall be appornoned,
accarding to the value of the land, becaufe fuch portion
of the land, purchafed by the father, comes not to the
fon by his own a&, bat by defcent and courle of haw
Common appendant 1s of common right, and feverable,
and though the commoner, o fuch cale, purchafe parcel
of the land, wherein the common 1s appendant, yet the
common fhall be apportwmed ; but 1n this cafe, common
appurtenant, and not appcndant, by fuch purchife 1s ex-
tink Tomesdelaly 8 Co. 7y,

Where the leflor recovers part of the land; or enters
for a forferture into part thereof, the rent fhall be ap-
portined 1 Infl 148

Leflee for years lcales for years, rcodnng rent, and
after dewifes this rent to three perfons, this rent may be

jomed. Danv. Abr. 505.

If a leffee for life or years under rent, f{urrenders parf
of the land, the rent fhall be apperrisned  but where the
grantee of a rent-charge purchafes part of the land, there
all s extm& AMber, ¢ 231.

A rent-charge luing out of land, may not be ap-
portined .. nor fhall chings entire ; as if one holds lands
by fervice to pay yearly to the lord, at fuch a feaft, a
horfe, &c. 1 Ml 149,

But if part of the land out of which a rent-charge uffues,
defcends to the grantee of the rent, this fhall be apper-
tioned. Danv 507

A grantee of a rent releafes part of the rent to the
grantor, this doth not extinguith the refidue, bat it thall
be 1med , for herc the grantee dealeth not with the
Jand, but with the rent. €o Lst, 148.

On partition of lands out of which & rent iz 1fuing, |
the rent thall be apportiened. Danrv. Abr. 507.

And wherc Jands held by leafe, rendring rent, are ex-
tended upon elegit, one moiety of the rent fhall be ap-
portined to the leflor.  Danv. Abr. 509.

If part of the land leafed is furrounded by frefh water,
thete (hall be no appertisnment of rent; but if 1t be fur-
rounded with the fea, there fhall be an apportronment of
the rent. Dyer 56.

A man purchafeth part of the land where be hath com-
mon appendant, the common fhall be appertromed; of
common appurtenant it 13 otherwife, and if by the a of
the party, the common 1s exun&k 8 Rep, 79,

Common appendant and appurtenant may be apportionsd
on alienation of part of the land to which 1t 1s appendant
or appurtenant.  wd’s Infl. 199,

If where a perfon has common of pafture fans mum.
Ler, part of the lands defcends to him, this being inurc
and uncertain cannot be appertsmed ; but if it had been
common certain, it thould bave been apportioned. 1 Inf.
149.
419\ contra® may not be divided or appartioned, fo as o
fubje® a man to two afhons. 1 Salk. 65.

Commux appendant may be apportioned, becaufe *us of
commn right, and therefore, 1f @ man purchafe parz of the
dands to which the cammen 15 appendant, the common fhall be
apportioned to that part; but commsn appurtenant canmnot
be by the a2 of the party, and therefore by
the purchafe of part of the lands, the whole common 18
e:tln&:l’ 4 Rep. Torringhamds cale. 8 Rap. 79. Hab.
25. 8 P,

And yet it hath been adjudged, that where a man
huth armomem appartemant to ten acres of land, for all his
beath lroawt end cmucbowt on the famc, and afterwards
he fclls part of thofe ten acyes, that the common fhall

be and the vendee fhall have common on

that part which he s for thefe thingy are intire

in feveral {1. ¢.) fome thiops arc D ioure, that
Vor.L N€ 12,

A P P

théy cannot be divided by the a& of the party ; fuch a5
warranties, conditions, E¢c. tho’ they may be apportioned
by a& of law, but commons are not fo ftncly inure,
but that they may be apportioned, 1t being a common
cafe, and therefore ought to be extended for the general
good  Hob, 235

Condrtions, generally fpeaking, are intire, and cannot be
apportioned by the aét of the parry; as for inflance, the
mafter and [cholars of Corpus Chrifir 1n Oxford, made a
leafe of lands, provifs, the leflee (hould not alien, &c.
without fpecial licence, afterwards they gave the leflec 2
fpecial licence to alien, who affigned his term to B B.
and he by will devifed the lands to his fon, and the leflor
entered for the condition broken ; adjudged, that the li-
cence given to B B to alten, had deftroyed the condition,
for the leflors would not difpenfe weeh 1t, as to bim, and
retain it, as fo others ; for a condition being an intire
thing, cannot be apporuoned by the aét of the party,
th?' it may be by a& of law. 4 Rep. 119. Damport’s
calt

An agreement in writing between the teftator and ¥ S.
that he fthould receve all the teftator’s rents, for which
fervice he promiled to pay 7.8 100/, perann and inan
action of debt brought againft the executor, the plainuff
fet forth, that the teftator died three quarters of a year
after this contract made, during which time the plainuff
ferved hum, and (o demanded 75/, for his fervice for
three quarters of a year, the defendant pleaded to 1ffue,
and the plantff had a verdi® and judgment «n C'B.
but upon a wiit of errar brought in B R 1t was reverfed,
becaufe this agreement was 1n nature of a condition pre~
cedent, and that nothing was due without a full year's
fervice; *tis like a leafe for years, rendring 20/ rent
yearly, and before the year 1s ended, the leflec 19 evicted,
the leffor fhall have no rent, for that cannot be apportioned
in refpe&t of time, 1 Salk 65 Countefs of Plymouth verf,
Throgmortan  See 2 Salk 7%8  the pleadings.

Appoptum, Scems to be deduced from the French
appert, and fignifies the revenue, gain or profit, which a
thing brings 1n to its owner It 1s alfo ufed for an aug-
mentation given to any abbot, for his better fupport out
of the profits of a manor, Ite qued proficua maner u
predilds nemme appors guolibet anmo prefate A. in_fubyen-
ttonem fuffentationss fuz folverentur Amm 22 Ed 3 m 492,
L The word was commonly ufed for a corrody or
penfion :—— Nicolous Gwyn prior de Andzoer, debet xx
marcas de quodars apporto, ad capitalem dominum epufdem
prioris in partibus tranfmarims, in tempore pacis debrto. Ex
regifiro evidentiarum colleg Wickbam yuxta Wintm MS —
Rex Edwardus 3. refliturt terres proratuum abienigemarum
Jalvo mobes apporto, gued prefelus procurator alicur domui
Juperiors folvere tenetur  Clouf 14 Ed. 3 The word
might at firk figmify any profit or emolument apporzed
or brought to another ; and therefore Du Frefne oblerves
in the Cultomary of Rbemes, appert was the portion which
the wife brought to the huftand,

Appolal of fheriffe, The charging them with money
received upon thetr accounts in the Exchequer It 15 ufed
n _flar. 22 & 23 C. 2,

pailers OFf goods are to be fworn to make true
appraifement , and 1f they value the goods too high, they
fhall be obliged to take them at the price apprasfed. Star.
13 Fd 1,

Apmendye, (Fr.) A fee or profit, apprendrs is a fee or
profic to be! ta(keu)or received, It s ufed an flacute
283 Ed6 ¢ 8.

Spmentce, Apprentitius, (French apprentsf, from ap-
prendre, to learn ; whence the French appreatsffage, and
our apprentscafbsp) Signifies with us one that 15 bound
m word or wntng, to ferve another man of trade for
certain years, upon condition that the artrficer or mafter
fhall 1n that mean time endesvoar to mftru@ hin nfn :};s
art or puflery. Smuth de Rep, Aog b, 3, cap. B. farth,
they are a kind of bondmen, differing mﬂE that they are
fervants by covemant, and for a tumc rnfern at hw
were heretofore calied appremtices of the law, i laun
apprawtstu guris mbibores, So farth Mr Selden 1o bis notes
upon Fartefcar, p. 3. and fo the learned Mr. Plrudin,
filed hmilf. Su Hewy Finch, \n hs Nemstechma, grven

Mnm himfelf
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