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A more Extenfive Plan than any L A W - D I C T I O N A R Y hitherto published ; 

C O N T A I N I N G 

Not only the E X P L A N A T I O N O£ the T E R M S , but alfo the L A W itfelf, 

both with Regard to ^Theory and PraSIke. 

Very Veful to B A R R I S T E R S , J U S T I C E S OF- T H E P E A C E , A T T O R N I E S , '

S O L I C I T O R S , &C. 

!By T. C U N N I N G H A M, Efq.

In T W O V O L U M E S . 

V O L. I.

L O N D O N : 

Printed by the Law-Printers to the King's moft Excellent Majefty j 

For S. CROWDER. at the Looking-Glafs, and J COOTE at the KingVArms, in Paternofter-Rott; 

And fold by Mr SMITH at Dublin, Mr. JACKSON at Oxford, Mefl*. FLETCHER and HDDSOJ* at 
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part of the land, the rent (ball be apportioned; but a rent-
charge cannot be apparttantd, nor things that are inttre j 
as if one holds land by fervice, to pay to his lord yearly 
at fuch a feaft, a horfe, or a rofe, there, if the lord 
purchafe part of the land, this fervice is totally extinct, 
becaufe fuch things cannot be divided without hurt to the 
whole ; yet in fame cafes M rent-charge (hall be apporti
oned, as if a man hath a rent-charge ifliiing out of land, 
and his father purchafeth part of the land charged in fee, 
and diea, and thi9 parcel defcends to his fort, who hath 
the rent-charge; there this charge (hall be apportioned, 
according to the value of the land, becaufe fuch portion 
of the land, purchafed by the father, comes not to the 
fon by his own act, but by Jefcent and courfe of law 
Common appendant is of common right, and feverable, 
and though the commoner, in fuch cafe, purchafe parcel 
of the land, wherein the common is appendant, yet the 
common (hall be apportioned; but in this cafe, common 
appurtenant, and not appendant, fay fuch purchafe is ex
tinct Termis dt la ley 8 Co. 79. 

Where the leflbr recovers part of the land; or enters 
for a forfeiture into part thereof, the rent (hall be ap
portioned 1 Inft 148 

Leflee for years lealcs for yeafa, rendnng rent, and 
after devifes tins rent to three perfons, this rent may be 
apportioned. Danv. Abr. 505. 

If a lefTee for life or yean under rent, furrenders part 
of the land, the rent (hall be apportioned but where the 
grantee of a rent-charge purchases part of the land, there 
all is extinct Mm, c 231. 

A rent-charge uTuing out of land, may not be ap
portioned, nor (hall things entire; as if one holds lands 
by fervice to pay yearly to the lord, at fuch a feaft, a 
horfe, &c 1 fo/l. 149. 

But if part of the land out of which a rent-charge iflbes, 
defcends to the grantee of the rent, this (ball be appor
tioned Danv 507 

A grantee of a rent releafes part of the rent to the 
grantor, this dotli not extrnguifh. the refidue, but it (hall 
be apportioned, for here the grantee dealeth not with the 
land, but with the rent. Co Lit. 148. 

On partition of lands out of which a rent is ifluing, 
the rent (hall be apportioned. Dam. Abr. 507. 

And where lands held by leafe, rendnng rent, are ex
tended upon elegit, one moiety of the rent (hall be ap
portioned to the leEor. Danv. Abr. 509. 

If part of the land leafed is furrounded by frefh water, 
there (ball be no apportionment of rent; but if it be fur-
rounded with the fea, there (hall be an apperttantnent of 
the rent. Dyer 56. 

A man purchafeth part of the land where be hath com
mon appendant, the common (hall be apportioned; of 
common appurtenant it is otherwife, and if by the ait of 
the party, the common is extinct: 8 Rep, 79. 

Common appendant and appurtenant may az apportioned 
on alienation of part of the land to which it is appendant 
or appurtenant. Wood's Inft. 199. 

If where a perfon has common of pamire fan* num
ber, part of the lands defcends to him, this being in tire 
and uncertain cannot \x apportioned; but if it had been 
common certaio, it fhould have been apportioned. 1 Inft. 
149. 

A contract may not be divided or apportioned, to as to 
fubject a man to two actions. 1 Sulk. 65. 

Common appendant may be apportioned, becaufe 'tis of 
M W right, and therefore, if a man purchafe part of the 
lands to which the common ts appendant, the common (hall be 
apportioned to that part; but cemeun appurtenant cannot 
he apportioned by the a£t of the party, and therefore by 
the purchafe of part of the lands, the whole common 19 
extinct. 4 Rep. Yerringbtuit* cafe. 8 Rtp. 79. Hoi. 
a j . S P. 

And yet it bath been adjudged, that where a man 
hath twntmm mppnrttnant to ten acres of land, for all his 
beafia /react and emebant on the fame, and afterwards 
he fella fait of thofe ten acres, that the common (hill 
be appottioned, and the vendee flull have common on 
that part which he purchafed , for tfaefe things are mure 
in fever*! dene*, (u ,.) ferns thing» an; b jnttre, that 

Vat. L N". is. I 

ihey cannot be divided by the act of the party ; fuch «a 
warranties, conditions, &c. tho' they may be apportioned 
by aft of law, but commons are not fo ftndtly inure* 
but that they may be apportioned, it being a common 
cafe, and therefore ought to be extended for the general 
good Hob. 235 

Conditions, generally fpeaking, are intire, and cannot be 
apportioned by the aft of the parry} as for inftance, the 
mafter and fcholars of Corpus Chrijlt in Oxford, made a 
leafe of lands, provtfo, the leflee (hould not alien, E£r. 
without fpecial licence, afterwards they gave the leftce a 
fpecial licence to alien, who afEgned his term to B B. 
and he by will devifed the lands to his fon, and the leflbr 
entered for the condition broken ; adjudged, that the li
cence given to B B to alien, had deftroyed the condition, 
fqr the leflbrs would not difpenfe with it, as to him, and 
retain it, as to others; for a condition being an intire 
thing, cannot be apportioned by the aft of the party» 
tho' it may be by act of law. 4 Rip. 119. Damport's 
cafe 

An agreement in writing between the teftator and J S. 
that he (hould receive all the teftator's rents, for which 
fervice he promifed to pay y . 5 100/. ptrann and in an 
action of debt brought againft the executor, the plaintiff 
fet forth, that the teftator died three quarters of a year 
after this contract made, during which time the plaintiff 
ferved him, and fo demanded 75/, for his fervice for 
three quarters of a year, the defendant pleaded to lflue, 
and the plaintiff had a verdict and judgment in C B. 
but upon a writ of error brought in.fi R it was reverfed, 
becaufe this agreement was in nature of a condition pre
cedent, and that nothing was due without a full year's, 
fervice; 'tis like a leafe for years, rendnng 20/ rent 
yearly, and before the year is ended, the leflee is evifted, 
the leflbr (hall have no rent, for that cannot be apportioned 
in refpect of time. 1 Salk 65 Countefs of Plymouth verf. 
Tbrogmortm See 2 Salk 778 the pleadings. 

<9pp0^tttm, Seems to he deduced from the French 
apport, and fignifies the revenue, gain or profit, which a 
thing brings in to its owner It is alfo ufed for an aug
mentation given to any abbot, for his better fupport out 
of the profits of a manor. ha quod proftcua manna 
prozditlx nomine apport 1 quohbet aumpr&fato A. mfubven-
Uonem fujfentattants fax foherentur Ann 22 Ed 3 n 72. 
Line The word was commonly ufed for a corrody 01 
penfion:• Nicolaus Gvuyn prior de Andauer, debet xx 
marcas de quodam apporto, ad capitalem damnum tjufdem 
prions in partibus trenfmartrut, in tempore pacts dtfnto. Ex 
regtftro evidtntiarum colltg Wtckbam juxta Wintm MS— 
Rex Edwardus 3. rejlituit terras prieratuum altenigenarum 
falvo nobis apporto, quod prafcQus procurator altcui dnmui 
fuperiort folvere tenetur Clauf 14 Ed. 3 The word 
might at firft ligmfy any profit or emolument apport id 
or brought to another; and therefore Du Frefne obferves 
in the Cuftomary of Rbtmts, apport was the portion which 
the wife brought to the hufband. 

ajrpflfal M tymffe, The charging them with money 
received upon their accounts in the Exchequer It is ufed 
in flat. 22 IS 23 C. 2. 

japmaiteOS Of goods are to be fworn to make true 
approvement, and if they value the goods too high, tbey 
(ball be obliged to take them at the price appratfed. Stat. 
13 Ed I, 

£npf£ntyC (Fr.) A fee or profit, apprendre is a fee or 
profit to be taken or received. It is ufed .in fbtute 
2 £s* 3 Ed. 6 c 8. 

Apprentice, Apprentuius, (French apprtntif, -from ap
prendre, to learn ; whence the French apprenttffage, and 
our apprentuoftnp) Signifies with us one that is bound 
in word or writing, to fcrve another man of trade for 
certain years, upon condition that the artificer or mafter 
(hall in that mean time endeavour to tnftrufl him in his 
art or nuflery. Smith de Rep. Aag itb. 3, tap. 8. faith, 
tbey are a kind of bondmen, dtfiering only, that they are 
fervanti by covenant* and for a tune Barrifbra at law 
were heretofore called apprentices of the law, m latin 
apprentmi juris mbilarts. So faith Mr Selden in his note* 
upon Parte feme, p. 3. and fo the learned Mr. Piewdtn, 
(tiled himEdf. Sir Henrj finch, in his Nemfttcbnta, givea 

M m himfclf

A - 113

Case 1:17-cv-00458-GBD   Document 48-10   Filed 08/04/17   Page 8 of 14

http://in.fi
bentzg
Highlight



A - 114

Case 1:17-cv-00458-GBD   Document 48-10   Filed 08/04/17   Page 9 of 14



	

A - 115

Case 1:17-cv-00458-GBD   Document 48-10   Filed 08/04/17   Page 10 of 14



	
	 	

A - 116

Case 1:17-cv-00458-GBD   Document 48-10   Filed 08/04/17   Page 11 of 14



A - 117

Case 1:17-cv-00458-GBD   Document 48-10   Filed 08/04/17   Page 12 of 14

genevievebentz
Highlight

genevievebentz
Highlight

genevievebentz
Highlight

genevievebentz
Highlight

genevievebentz
Highlight

genevievebentz
Highlight



	
	 	

A - 118

Case 1:17-cv-00458-GBD   Document 48-10   Filed 08/04/17   Page 13 of 14



	
	
	 	

A - 119

Case 1:17-cv-00458-GBD   Document 48-10   Filed 08/04/17   Page 14 of 14




