February 8, 2018
BY EMAIL: EDFOIAManager@ed.gov

U.S. Department of Education
Office of Management

Office of the Chief Privacy Officer
400 Maryland Ave., S.\W.

LBJ 2E320

Washington, D.C. 20202-4536
Attn: FOIA Public Liaison

Re: Freedom of Information Act Request

Dear Freedom of Information Officer:

Citizens for Responsibility and Ethics in Washington (“CREW?”) makes this request for
records pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. 8 552, and U.S.
Department of Education regulations.

First, CREW requests copies of all records of communications between Education
Secretary Betsy DeVos and representatives of Michigan State University, including former
President Lou Anna Simon, since her confirmation on February 7, 2017. This request includes all
communications between Secretary DeVos and Michigan State University officials regarding the
Department of Education’s investigation into the university’s handling of sexual assault cases
under Title IX. This request also includes any communications between Secretary DeVos and
Michigan State University officials regarding former USA Gymnastics doctor Larry Nassar as
well as communications regarding investigations of sexual assaults by university basketball and
football players.

Please search for responsive records regardless of format, medium, or physical
characteristics. We seek records of any kind, including paper records, electronic records,
audiotapes, videotapes, photographs, data, and graphical material. Our request includes without
limitation all correspondence, letters, emails, text messages, facsimiles, telephone messages,
voice mail messages, and transcripts, notes, or minutes of any meetings, telephone conversations,
or discussions. Our request also includes any attachments to emails and other records, as well as
emails to which the subjects of this request were cc’ed or bcc’ed.

If it is your position any portion of the requested records is exempt from disclosure,
CREW requests that you provide it with an index of those documents as required under Vaughn
v. Rosen, 484 F.2d 820 (D.C. Cir. 1973). If some portions of the requested records are properly
exempt from disclosure, please disclose any reasonably segregable non-exempt portions of the
requested records. See 5 U.S.C. § 552(b). If it is your position that a document contains non-
exempt segments, but that those non-exempt segments are so dispersed throughout the document
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as to make segregation impossible, please state what portion of the document is non-exempt, and
how the material is dispersed throughout the document. See Mead Data Central v. U.S. Dep’t of
the Air Force, 566 F.2d 242, 261 (D.C. Cir. 1977).

Fee Waiver Request

In accordance with 5 U.S.C. § 552(a)(4)(A) and Department of Education regulations,
CREW requests a waiver of fees associated with processing this request for records. The subject
of this request concerns the operations of the federal government, and the disclosures likely will
contribute to a better understanding of relevant government procedures by CREW and the
general public in a significant way. See 5 U.S.C. § 552(a)(4)(A)(iii). Moreover, the request
primarily and fundamentally is for non-commercial purposes. See, e.g., McClellan Ecological v.
Carlucci, 835 F.2d 1282, 1285 (9th Cir. 1987).

Recent news reports have focused on Michigan State University’s role in the Larry
Nassar scandal and its failure to respond to reports that he was sexually abusing his patients at
the university and USA Gymnastics for nearly twenty years. President Simon as well as the
school’s athletic director resigned in the wake of the scandal.!

In recent weeks, ESPN reported that Michigan State had been under federal investigation
for mishandling allegations of on-campus sexual assaults, and that there had been several
allegations made against players in the university’s football and basketball programs.? Michigan
State reportedly also withheld information regarding the university’s Title 1X and campus police
investigations of Dr. Nassar and did not turn over all documentation from the case to federal
officials.® One investigation by the Department of Education’s Office of Civil Rights (OCR)
determined that Michigan State had created a “sexually hostile environment” on campus.*

ESPN also reported that in the fall of 2017 a Michigan State official had asked the OCR
to drop its monitoring of the school, arguing that it had fully complied with the department’s
agreement, however the request was denied.®> A reporter for the sports blog Deadspin also
reported that Secretary DeVos met with President Simon in September 2017 just two days before

! Michigan State AD Mark Hollis steps down after Larry Nassar sex abuse scandal, CBS News, January 26, 2018
available at https://www.cbsnews.com/news/mark-hollis-michigan-state-athletic-director-steps-down-larry-nassar-
sexual-abuse-scandal/.

2 Paula Lavigne and Nicole Noren, Michigan State secrets extend far beyond Larry Nassar case, ESPN, February 1,
2018 available at http://www.espn.com/espn/story/ /id/22214566/pattern-denial-inaction-information-suppression-
michigan-state-goes-larry-nassar-case-espn.

3 Paula Lavigne, Michigan State sought to end federal oversight, delayed sending Nassar files, ESPN, January 25,
2018 available at http://www.espn.com/espn/otl/story/ /id/22211140/michigan-state-sought-end-federal-oversight-
delayed-sending-feds-files-larry-nassar-espn.
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the Department rolled back Title 1X regulations that dealt with reporting of sexual assaults.®
Secretary DeVos is a native of Michigan and has strong ties to the education community in the
state. Last September, Michigan State unveiled a major new medical research facility in
Secretary DeVos’ hometown of Grand Rapids, thanks in part to a generous $10 million gift from
the DeVos family.’

The Department of Education announced it has opened an investigation into Michigan
State’s handling of the Nasser scandal.® The requested documents will reveal the extent to which
Michigan State officials were pushing the Department of Education to drop its investigations and
monitoring activities of the school. They will also reveal if Secretary DeVos’ personal
connections to the university played a part in her decision to alter the Title IX rules governing
on-campus sexual misconduct.

CREW is a non-profit corporation, organized under section 501(c)(3) of the Internal
Revenue Code. CREW is committed to protecting the public’s right to be aware of the activities
of government officials, to ensuring the integrity of those officials, and to highlighting and
working to reduce the influence of money on politics. CREW uses a combination of research,
litigation, and advocacy to advance its mission. CREW intends to analyze the information
responsive to this request and to share its analysis with the public through reports, press releases,
or other means. In addition, CREW will disseminate any documents it acquires from this request
to the public through its website, www.citizensforethics.org. The release of information obtained
through this request is not in CREW?’s financial interest.

CREW further requests that it not be charged search or review fees for this request
pursuant to 5 U.S.C. 8 552(a)(4)(A)(ii)(I1) because CREW qualifies as a member of the news
media. See Nat’l Sec. Archive v. U.S. Dep’t of Defense, 880 F.2d 1381, 1386 (D.C. Cir. 1989)
(holding non-profit a “representative of the news media” and broadly interpreting the term to
include “any person or organization which regularly publishes or disseminates information to the
public”).

CREW routinely and systematically disseminates information to the public in several
ways. CREW’s website receives tens of thousands of page views every month. The website
includes a blog that reports on and analyzes newsworthy developments regarding government
ethics, corruption, and money in politics, as well as numerous reports CREW has published to
educate the public about these issues. In addition, CREW posts all documents it receives under
the FOIA on its website, and those documents have been visited hundreds of thousands of times.

¢ Diana Moskovitz, Betsy DeVos Rolled Back Title IX Protections Two Days After Hanging Out With MSU
President, Deadspin, January 26, 2018 available at https://deadspin.com/betsy-devos-rolled-back-title-ix-
protections-two-days-a-1822462475.

1d.; Brian McVicar, Betsy DeVos helps open MSU research building amid protests, MLive, September 20, 2017
available at http://www.mlive.com/news/index.ssf/2017/09/opening_of _msu_research_buildi.html.

& Brian McVicar, Michigan State facing federal investigation in response to Nassar scandal, MLive, January 25, 2018
available at http://www.mlive.com/news/index.ssf/2018/01/michigan_state facing_federal.html.
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Under these circumstances, CREW satisfies fully the criteria for a fee waiver.
Conclusion
If you have any questions about this request or foresee any problems in fully releasing the
requested records, please contact me at (202) 408-5565 or jmorgan@citizensforethics.org. Also,

if CREW’s request for a fee waiver is not granted in full, please contact our office immediately
upon making such a determination.

Where possible, please produce records in electronic format. Please send the requested
records to me either at Jmorgan@citizensforethics.org or at John Morgan, Citizens for
Responsibility and Ethics in Washington, 455 Massachusetts Ave., N.W., Washington, D.C.
20001. Thank you for your assistance in this matter.

Sincerely,

John Morgan
Researcher, CREW
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