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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
CITIZENS FOR RESPONSIBILITY     ) 
AND ETHICS IN WASHINGTON,     ) 
         ) 

Plaintiff,     ) 
 v.        )     No. 1:18-cv-1766-RBW 
         )          
U.S. DEPARTMENT OF JUSTICE,      ) 
         )       
   Defendant.     ) 
_____________________________________ ) 

 

MOTION FOR PARTIAL SUMMARY JUDGMENT 

 Defendant hereby moves for summary judgment under Federal Rule of Civil Procedure 

56 with respect to the withholdings under Exemption 7(A) of the Freedom of Information Act in 

the sample documents that are currently the subject of litigation.  The attached memorandum and 

the supporting declarations and exhibits provide the basis for this motion.    

Case 1:18-cv-01766-RBW   Document 24   Filed 03/21/19   Page 1 of 21



2 
 

Date: March 21, 2019 

 

Respectfully submitted, 

JOSEPH H. HUNT 
Assistant Attorney General 
 
ELIZABETH J. SHAPIRO 
Deputy Branch Director 
 
       s/Justin M. Sandberg                       
JUSTIN M. SANDBERG (Ill. Bar. No. 
6278377) 
Senior Trial Counsel 
U.S. Department of Justice, Civil Division 
Federal Programs Branch  
1100 L Street NW, Room 11004 
Washington, DC 20005 
Tel.: (202) 514-5838 
Fax:  (202) 616-8460 
Email: justin.sandberg@usdoj.gov 
  
Counsel for Defendant 
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FOR THE DISTRICT OF COLUMBIA 

 
CITIZENS FOR RESPONSIBILITY     ) 
AND ETHICS IN WASHINGTON,     ) 
         ) 

Plaintiff,     ) 
 v.        )     No. 1:18-cv-1766-RBW 
         )          
U.S. DEPARTMENT OF JUSTICE,      ) 
         )       
   Defendant.     ) 
_____________________________________ ) 

 

MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY JUDGMENT 
BASED ON EXEMPTION 7(A)  
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INTRODUCTION 

 The Court instructed the parties to brief the application of Exemption 7(A) of the 

Freedom of Information Act (FOIA) to a sample of documents responsive to Plaintiff’s FOIA 

request for materials related to any investigation of Andrew McCabe by the FBI’s Office of 

Professional Responsibility.1  (The parties agreed on a sample of 100 pages of documents 

responsive to Plaintiff’s request.)  The Court did so at this juncture – i.e., even though the 

processing of documents in response to plaintiff’s FOIA request is ongoing – to help resolve a 

dispute about the appropriate processing rate.  The Court had asked the parties to submit a joint 

processing schedule, but the parties disagreed about the appropriate processing rate for 

documents referred by the FBI to the U.S. Department of Justice’s Office of Inspector General 

(OIG) for processing.  OIG argued that it could not process the documents at a higher rate, in 

part, because of the circumstances of this case.  That is, much of the information in the 

responsive documents is exempt from disclosure under FOIA Exemption 7(A) because its release 

would interfere with enforcement proceedings.  But some of the information that would 

otherwise be exempt from disclosure has been publicly acknowledged in an OIG report.  See 

OIG, A Report of Investigation of Certain Allegations Relating to Former FBI Deputy Director 

Andrew McCabe, February 2018, at https://oig.justice.gov/reports/2018/o20180413.pdf  (“OIG 

Rpt.”).  Thus, OIG must painstakingly compare the documents at issue to the 35-page OIG report 

to un-redact any otherwise exempt information that has been publicly acknowledged.  This is a 

time-consuming process.   

 

                                                            
1 Defendant invoked other exemptions where appropriate in the documents in the sample, but consistent with the 
Court’s order, Defendants addresses only Exemption 7(A) in this brief.   
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Plaintiff has asserted that it is an unnecessarily time consuming process and is not born of 

necessity, but of Defendant’s unnecessarily broad invocation of Exemption 7(A).  That is, 

Plaintiff’s argument goes, if Defendant did not try to apply Exemption 7(A) too broadly, then 

there would be no need to check as much information in the documents against the OIG report.  

Plaintiff’s argument is flawed.  This memorandum, and the accompanying declarations 

demonstrate that Defendant properly applied the exemption:  (Defendant has separately sought 

leave to file the declaration of OIG Special Agent Stephen Lyons under seal and ex parte.)  

Defendant redacted material that would reasonably be expected to interfere with pending or 

reasonably anticipated enforcement proceedings, and no segregable, nonexempt information has 

been withheld.  The validity of Defendant’s application of Exemption 7(A) to this sample 

supports the processing schedule proposed by Defendant for documents referred by the FBI to 

OIG, and establishes the validity of Defendant’s approach to invoking Exemption 7(A) with 

respect to the documents responsive to Plaintiff’s FOIA request that were not included in the 

sample.  It also entitles thus Defendant to summary judgment with regard to its withholding of 

information in the sample documents.  

BACKGROUND  

On March 19, 2018, Plaintiff submitted a FOIA request to the FBI for “all documents 

related to any investigation or inquiry conducted by the FBI’s Office of Professional 

Responsibility (“OPR”) of, involving, or relating to former FBI Deputy Director Andrew 

McCabe, who was fired by Attorney General Jeff Sessions on March 16, 201[8].”  See FOIA 

Request (attached to Declaration of David Hardy, Section Chief of the Record/Information  
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Dissemination Section, Information Management Division, FBI, March 21, 2019 (“Hardy 

Decl.”), which is attached to the brief as Ex. 1).   

In early April 2018, the FBI completed its search.  Hardy Decl. ¶ 7.  It located the OPR 

file responsive to Plaintiff’s FOIA request and shortly thereafter began reviewing documents to 

determine what information could be released and what information, if any, was exempt from 

release under the FOIA.  Id..   

In the course of its review of the OPR file, the FBI identified various documents that 

were compiled or created by OIG during its investigation of former Deputy Director McCabe.   

Id. ¶ 9.  OIG had conducted a “misconduct investigation” of McCabe to determine whether he 

had lacked candor when questioned under oath by FBI agents and OIG investigators, whether he 

had lacked candor in a discussion with the FBI director, and whether he had improperly publicly 

disclosed an on-going investigation. See OIG Rpt. at 1-2.  OIG determined that McCabe, in fact, 

had lacked candor on several occasions and had improperly revealed the existence of an ongoing 

investigation.  Id. at 1-2.     

The FBI contacted OIG to coordinate the processing of the OIG compiled documents, as 

required by one of the U.S. Department of Justice’s FOIA regulations, 28 C.F.R. § 16.4(d).  That 

regulation provides, in part, that “[w]hen reviewing records . . . in response to a request, the 

component [of the Department of Justice] shall determine whether another component or another 

agency of the Federal Government is better able to determine whether the record is exempt from 

disclosure under the FOIA,” and shall consult with the other component or agency or refer the 

records to such component or agency, if appropriate.  Under that regulation, if the component 

receiving the FOIA request determines that another agency or component is “best able to 

determine whether to disclose the record, [then] the component typically should refer the 
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responsibility for responding to the request regarding that record . . . .” 28 C.F.R. § 16.4(d)(2). 

Further, the regulation notes that, “[o]rdinarily, the component or agency that originated the 

record will be presumed to be best able to make the disclosure determination.”  Id.   Ultimately, 

after conferring with OIG, the records were referred to OIG for it to respond directly to Plaintiff.  

Hardy Decl. ¶ 9.  Between October 31 and December 12, 2018 , the FBI referred to OIG the 

responsive records that had been created or compiled by OIG.  Id. ¶ 10.   

 OIG began processing the records.  In the course of doing so, it determined that 

significant portions of the record would be covered by Exemption 7(A) of the FOIA, see 

Declaration of Ofelia C. Perez, Government Information Specialist, OIG, March 21, 2019, ¶¶ 8-

12 (‘Perez Decl.”) (attached as Ex. 2), under which an agency may withhold “records or 

information compiled for law enforcement purposes, but only to the extent that the production of 

such law enforcement records or information could reasonably be expected to interfere with 

enforcement proceedings.” 5 U.S.C. § 552(b)(7)(A).  Redacting sensitive documents, such as 

those compiled or created by an OIG investigation, to account for FOIA exemptions is in and of 

itself time consuming work.  See Perez. Decl. ¶ 13.  But here that task is further complicated by 

the publicly issued OIG Report.  To avoid withholding information already made public in the 

OIG Report, OIG must compare the redacted information with the 35-page report Report.  Id.  

This is an extremely time consuming process.  Id. 

 As a result of the labor intensive nature of this process, and OIG’s significant 

information-processing resource limitations, See Declaration of Deborah M. Waller, ECF No. 

14-2, ¶¶ 2-6, Defendant proposed to plaintiff a 50-page-per-month processing rate for documents 

referred to OIG.  Mtn. for Clarification and for Processing Schedule, Nov. 20, 2018, ECF No. 14, 

at 2.   With regard to the resource limitations, OIG has four Government Information Specialists, 
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only three of whom process FOIA requests, and each of whom has other significant 

responsibilities, including processing documents responsive to congressional requests and 

processing the many hundreds of requests for Giglio information received by OIG each year.  

See Waller Decl. ¶¶ 2-6.  Nonetheless, Plaintiff objected to this processing rate.  Plaintiff’s Opp. 

to Defendant’s Mtn. for Clarification and for Processing Schedule, Nov. 26, ECF No. 15. The 

Court set a status conference.  In conjunction with that conference, the Court ordered the parties 

to brief the “application of Exemption 7(A) to Plaintiff’s FOIA request,” Order, ECF No. 17, at 

1, to assist it in determining an appropriate production schedule.     

ARGUMENT 

OIG PROPERLY APPLIED EXEMPTION 7(A) TO PROTECT NON-PUBLIC 
INFORMATION FROM INTERFERING WITH ENFORCEMENT PROCEEDINGS 

 Defendant properly applied Exemption 7(A) to the documents in the sample.  The 

propriety of Defendant’s application of Exemption 7(A) supports the processing schedule that 

Defendant has proposed for records referred to OIG, and accordingly, supports partial summary 

judgment with respect to the sample.  It also supports using the same approach to Exemption 

7(A) for documents that are not part of the sample.   

I. LEGAL STANDARDS 

A. Summary Judgment 

FOIA cases are typically and appropriately decided on motions for summary judgment.” 

Dean v. U.S. Dep’t of Justice, 87 F. Supp. 3d 318, 320 (D.D.C. 2015) (citation omitted); accord 

Brayton v. Office of the U.S. Trade Representative, 641 F.3d 521, 527 (D.C. Cir. 2011) (“[T]he 

vast majority of FOIA cases can be resolved on summary judgment.”). “An agency that has 

withheld responsive documents pursuant to a FOIA exemption can carry its burden to prove the 

applicability of the claimed exemption by affidavit . . . .” Larson v. Dep’t of State, 565 F.3d 857, 
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862 (D.C. Cir. 2009) (citation omitted).  “[S]ummary judgment is warranted on the basis of 

agency affidavits when the affidavits describe the justifications for nondisclosure with 

reasonably specific detail . . . and are not controverted by either contrary evidence in the record 

nor by evidence of agency bad faith.” Wolf v. CIA, 473 F.3d 370, 374 (D.C. Cir. 2007) (citation 

omitted).  This is not a high bar: “Ultimately, an agency’s justification for invoking a FOIA 

exemption is sufficient if it appears ‘logical’ or ‘plausible.’” Id. at 374–75 (citation omitted). 

B. Exemption 7(A)      

 Under Exemption 7(A), an agency may withhold “records or information compiled for 

law enforcement purposes, but only to the extent that the production of such law enforcement 

records or information could reasonably be expected to interfere with enforcement proceedings.” 

5 U.S.C. § 552(b)(7)(A).  Records of personnel investigations constitute records compiled for a 

law enforcement purpose if they center on “specific and potentially unlawful activity by 

particular employees” of a civil or criminal nature.  Stern v. FBI, 737 F.2d 84, 89 (D.C. Cir. 

1984).2  Once the agency demonstrates that the records were compiled for a law enforcement 

purpose, it can withhold information under Exemption 7(A) if the disclosure of the information 

“(1) could reasonably be expected to interfere with (2) enforcement proceedings that are (3) 

pending or reasonably anticipated.”  Mapother v. U.S. Dep't of Justice, 3 F.3d 1533, 1540 (D.C. 

Cir. 1993).   

                                                            
2 See also Jefferson v. U.S. Department of Justice, Judgment, 04-5226 (D.C. Cir. Oct. 26, 2005), at 1-2 (affirming 
district court holding that documents compiled in course of misconduct investigation of Department of Justice 
attorney were compiled for law enforcement purposes) (attached as Ex. 3); Jefferson v. U.S. Department of Justice, 
Memo. Opinion, 01-cv-1418  (D.D.C. March 31, 2003), at 16 (holding that documents compiled in course of 
misconduct investigation of Department of Justice attorney were compiled for law enforcement purposes) (attached 
as Ex. 4);  Housley v. U.S. Dep't of Treasury, I.R.S., 697 F. Supp. 3, 5 (D.D.C. 1988) (holding documents had been 
compiled for law enforcement purpose when “[t]he file at issue in this case was compiled as the result of an 
investigation of Special Agent Hageman, after he was accused of misconduct which, if proved, could have resulted 
in civil or criminal sanctions under federal law”). 
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To demonstrate the applicability of Exemption 7(A), Defendant need not, as it must with 

respect to other exemptions, “provide the requestor with a description of each document being 

withheld, and an explanation of the reason for the agency’s nondisclosure.” Oglesby v. U.S. 

Dep't of Army, 79 F.3d 1172, 1176 (D.C. Cir. 1996).  Rather, “[c]ategorical withholding is often 

appropriate under Exemption 7(A).”  Citizens for Responsibility & Ethics in Washington 

(“CREW”) v. U.S. Dep't of Justice, 746 F.3d 1082, 1098 (D.C. Cir. 2014).  Thus, an “agency 

may satisfy its burden of proof by grouping documents in categories and offering generic reasons 

for withholding the documents in each category.”  Id.  (quotation marks omitted).  Under this 

approach, the agency has three tasks:   

First, it must define its categories functionally.  Second, it must 
conduct a document-by-document review in order to assign 
documents to the proper category.  Finally, it must explain to the 
court how the release of each category would interfere with 
enforcement proceedings. 

Id.  “The agency must define the categories in a way that allows the court to ‘trace a rational link 

between the nature of the document and the alleged likely interference’ with the investigation.” 

Manning v. U.S. Dep't of Justice, 234 F. Supp. 3d 26, 35 (D.D.C. 2017) (quoting Crooker v. 

Bureau of Alcohol, Tobacco and Firearms, 789 F.2d 64, 67 (D.C. Cir. 1986)).  Importantly, the 

courts should “give deference to an agency's predictive judgment of the harm that will result 

from disclosure of information” under Exemption 7(A).  CREW, 746 F.3d at 1098.  Finally, even 

if the exemption applies, the agency must demonstrate that it has released any reasonably 

segregable non-exempt information.  5 U.S.C. § 552(b).   
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II. Defendant Appropriately Applied Exemption 7(A)  

A.  The Records Were Compiled for Law Enforcement Purposes.    

First, the records have been gathered by the officials working on enforcement 

proceedings.  Declaration of OIG Special Agent Stephen F. Lyons, March 21, 2019, ¶ 6 (“Lyons 

Decl.”) (attached to Motion for Leave to File Declaration Under Seal and Ex Parte);.   No more 

is needed to satisfy the requirement that the records have been compiled for law enforcement 

purposes, especially as the Supreme Court has held that there is “no requirement that the 

compilation [have] be[en] effected at a specific time,” as long as it predates the invocation of the 

exemption.  John Doe Agency v. John Doe Corp., 493 U.S. 146, 153 (1989).       

Second, in addition, OIG originally compiled the records for law enforcement purposes, 

as they were gathered in the course of an investigation of employee misconduct that centered on 

“specific and potentially unlawful activity by [a] particular employee[ ].” Stern, 737 F.2d at 89.  

“The OIG investigates alleged violations of criminal and civil laws by [Department of Justice or] 

DOJ employees and also audits and inspects DOJ programs.”  U.S. Dep’t of Justice, OIG, About 

the Office, at https://oig.justice.gov/about/.   Here, the records were compiled by OIG in the 

course of its investigation of allegations of misconduct against a “particular [DOJ] employee[ ]” 

– then FBI Deputy Director Andrew McCabe.  Perez Decl. ¶ 11; OIG Report at 1 (describing the 

subject of the “OIG’s misconduct investigation”).  As noted earlier, the OIG’s investigated 

whether McCabe misled FBI Director Comey, made false statements under oath to FBI agents, 

made false statements under oath to OIG investigators, and improperly revealed an on-going, 

non-public FBI investigation.  OIG Report at 22-35.  Documents compiled in an investigation of 

such misconduct qualify as records compiled a law enforcement purposes.  See, e.g., Jefferson, 

01-cv-1418 (D.D.C.), Memo. Opinion, at 16 (holding that OIG records of investigation of 

misconduct by a DOJ employee constituted records compiled for a law enforcement purpose); 
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Housley, 697 F. Supp. at 5.  Thus, Defendant has satisfied the threshold requirement for invoking 

Exemption 7(A).  

B.  Disclosure Would Be Expected to Harm Enforcement Proceedings  

Disclosure of the redacted information in the records “could reasonably be expected to 

interfere with enforcement proceedings.” 5 U.S.C. § 552(b)(7)(A).   In his declaration, OIG 

Special Agent Stephen F. Lyons states that disclosure of the withheld information could 

reasonably be expected to interfere with enforcement proceedings.  Lyons Decl. ¶ 8.  This 

conclusion is more than amply supported.  The declaration demonstrates that the documents fall 

into three functionally defined categories, and it explains how information from each category of 

documents would, if released, interfere with enforcement proceedings.  Lyons Decl. ¶¶ 9-10.    

These predictions of harm are eminently reasonable and would carry the day irrespective 

of any deference, but they certainly suffice to discharge the Agency’s obligation “to explain to 

the court how the release of each category would interfere with enforcement proceedings” given 

that the Court should “give deference to [the] agency's predictive judgment of the harm that will 

result from disclosure of information.”  CREW, 746 F.3d at 1098. 

I. The Agency Must Reasonably Segregate Out Non-Exempt Information, and It Has 
Done So.  

 The Agency, of course, cannot withhold any reasonably segregable non-exempt 

information.  5 U.S.C. § 552(b) (requiring that an agency produce “[a]ny reasonably segregable 

portion” of a record “after deletion of the portions which are exempt”).  And it has not withheld 

any such information, Perez Decl. ¶ 13; Lyons Decl. ¶ 11, though the process for making the 

necessary determinations is time consuming.  

Segregability analysis “does not call for parsing the [documents] ‘line-by-line’ or 

segregating material ‘dispersed throughout the document.’”  Nat'l Ass'n of Crim. Defense 
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Lawyers v. U.S. Dep’t of Justice Exec. Office for U.S. Attorneys, 844 F.3d 246, 257 (D.C. Cir. 

2016) (quoting Mead Data Ctr. Inc. v. Dep't of Air Force, 566 F.2d 242, 261 (D.C. Cir. 1977) ). 

“Instead, the emphasis is on segregation of non-exempt material found in ‘logically divisible 

sections.’ ” Id.  An agency is “entitled to a presumption that [it] complied with the obligation to 

disclose reasonably segregable material.” Sussman v. U.S. Marshals Serv., 494 F.3d 1106, 1117 

(D.C. Cir. 2007).  As part of this obligation, an agency must review the documents to determine 

whether any otherwise exempt information has been publicly and officially released.  If it has, 

then there is no basis to withhold that information.  “[W]hen an agency has officially 

acknowledged otherwise exempt information through prior disclosure, the agency has waived its 

right to claim an exemption with respect to that information.”  .Am. Civil Liberties Union v. 

C.I.A., 710 F.3d 422, 426 (D.C. Cir. 2013)”). 

Even though the emphasis is on “logically divisible sections,” the agency here conducted 

a line-by-line review to determine whether there are any lines that can be drawn between 

logically divisible sections.  Perez Decl. ¶ 13.  It has also carefully compared the otherwise 

exempt text with the OIG Report to determine whether any otherwise exempt information has 

already been officially and publicly revealed.  As noted earlier, this process is time consuming.  

See id.  But it is also necessary, because statute and precedent require Defendant to release any 

reasonably segregable non-exempt information, including information that has been officially 

and publicly acknowledged.  5 U.S.C. § 552(b); Sussman, 494 F.3d at 1117.  Plaintiff, of course, 

could waive its right to information that has already been publicly released, in the OIG Report or 

otherwise.  If it did so, that would allow OIG to process records at a faster rate.  But Plaintiff has 

not indicated that it would waive its right to this already available information. 
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CONCLUSION 

 For the reasons stated above, Defendant has properly applied Exemption 7(A) to the 

sample documents.  Accordingly, Defendant is entitled to summary judgment with respect to its 

invocation of Exemption 7(A) over the sample documents.  The propriety of Defendant’s 

application of Exemption 7(A) also supports the processing schedule that Defendant has 

proposed for records referred to OIG.   

   

Date: March 21, 2019 

 

Respectfully submitted, 

JOSEPH H. HUNT 
Assistant Attorney General 
 
ELIZABETH J. SHAPIRO 
Deputy Branch Director 
 
       s/Justin M. Sandberg                       
JUSTIN M. SANDBERG (Ill. Bar. No. 
6278377) 
Senior Trial Counsel 
U.S. Department of Justice, Civil Division 
Federal Programs Branch  
1100 L Street NW, Room 11004 
Washington, DC 20005 
Tel.: (202) 514-5838 
Fax:  (202) 616-8460 
Email: justin.sandberg@usdoj.gov 
  
Counsel for Defendant 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
CITIZENS FOR RESPONSIBILITY     ) 
AND ETHICS IN WASHINGTON,     ) 
         ) 

Plaintiff,     ) 
 v.        )     No. 1:18-cv-1766-RBW 
         )          
U.S. DEPARTMENT OF JUSTICE,      ) 
         )       
   Defendant.     ) 
_____________________________________ ) 

 

DEFENDANT’S STATEMENT OF MATERIAL FACTS 

1. On March 19, 2018, Plaintiff submitted a FOIA request to the FBI for “all documents 

related to any investigation or inquiry conducted by the FBI’s Office of Professional 

Responsibility (“OPR”) of, involving, or relating to former FBI Deputy Director Andrew 

McCabe, who was fired by Attorney General Jeff Sessions on March 16, 201[8].”  See 

FOIA Request (attached to Declaration of David Hardy, Section Chief of the 

Record/Information Dissemination Section, Information Management Division, FBI, 

March 21, 2019 (“Hardy Decl.”), which is attached to the brief as Ex. 1).   

2. On or about April 3, 2018, the FBI completed its search.  Hardy Decl. ¶ 7.   

3. On or about April 4, the FBI began processing Plaintiff’s FOIA request to determine 

what information could be released and what information, if any, was exempt from 

release under the Freedom of Information Act.  Id..   

4. In the course of its review of the OPR file, the FBI identified various documents that 

were compiled or created by the U.S. Department of Justice’s Office of Inspector General 

(“OIG”) during its investigation of former FBI Deputy Director Andrew McCabe.   Id. ¶ 

9.   
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5. OIG had conducted a “misconduct investigation” of McCabe to determine whether he 

had lacked candor when questioned under oath by FBI agents and OIG investigators, 

whether he had lacked candor in a discussion with the FBI director, and whether he had 

improperly publicly disclosed an on-going investigation. See OIG, A Report of 

Investigation of Certain Allegations Relating to Former FBI Deputy Director Andrew 

McCabe, February 2018, at 1-2, available at 

https://oig.justice.gov/reports/2018/o20180413.pdf (“McCabe OIG Report”).OIG Rpt. at 

1-2.   

6. The FBI contacted OIG to coordinate the processing of the documents created or 

compiled by OIG, as required by 28 C.F.R. § 16.4(d).  Hardy Decl. ¶ 9. 

7. Ultimately, the records were referred to OIG for it to respond directly to Plaintiff.  Id. 

8. Between October 31 and December 12, 2018, the FBI referred to OIG the responsive 

records that had been created or compiled by OIG.  Id. ¶ 10.   

9. OIG determined, in the course of processing the records, that significant portions of the 

records are covered by Exemption 7(A) of the FOIA, see Declaration of Ofelia C. Perez, 

Government Information Specialist, OIG, March 21, 2019, ¶¶ 8-12 (‘Perez Decl.”) 

(attached as Ex. 3). 

10. At this stage, the parties are litigating the application of Exemption 7(A) to a sample of 

documents agreed to by the parties.  See Perez Decl. ¶ 9.   

11. The records fall into three functionally defined categories.  Declaration of Steven F. 

Lyons, Special Agent, OIG, March 21, 2019, ¶ 7.  (“Lyons Decl.”) (attached to Motion 

for Leave to File Declaration Under Seal and Ex Parte, March 21, 2019).  

Case 1:18-cv-01766-RBW   Document 24   Filed 03/21/19   Page 19 of 21



3 
 

12. The Lyons declaration establishes that the material redacted from the documents in each 

category would, if released, risk interfering with ongoing and potential future 

enforcement proceedings.  Id. ¶¶ 8-10.   

13. The materials in the sample had been gathered by those working on enforcement 

proceedings prior to the invocation of Exemption 7(A) over the sample documents.   

Lyons Decl. ¶ 6.  

14. No reasonably segregable, non-exempt information has been withheld.  Perez Decl. ¶ 13; 

Lyons Decl. ¶ 11.   

15. OIG has compared the sample documents against the McCabe OIG Report to release any 

information that would otherwise be exempt, but which has been publicly acknowledged.  

Perez Decl. ¶ 13.  

16. The process of comparing the otherwise exempt material to the McCabe OIG Report was 

a labor-intensive and time-consuming one that required OIG to conduct a careful analysis 

of the underlying material.  Id.    
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Date: March 21, 2019 

 

Respectfully submitted, 

JOSEPH H. HUNT 
Assistant Attorney General 
 
ELIZABETH J. SHAPIRO 
Deputy Branch Director 
 
       s/Justin M. Sandberg                       
JUSTIN M. SANDBERG (Ill. Bar. No. 
6278377) 
Senior Trial Counsel 
U.S. Department of Justice, Civil Division 
Federal Programs Branch  
1100 L Street NW, Room 11004 
Washington, DC 20005 
Tel.: (202) 514-5838 
Fax:  (202) 616-8460 
Email: justin.sandberg@usdoj.gov 
  
Counsel for Defendant 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
CITIZENS FOR RESPONSIBILITY     ) 
AND ETHICS IN WASHINGTON,     ) 
         ) 

Plaintiff,     ) 
 v.        )     No. 1:18-cv-1766-RBW 
         )          
U.S. DEPARTMENT OF JUSTICE,      ) 
         )       
   Defendant.     ) 
_____________________________________ ) 
 

INDEX OF EXHIBITS TO DEFENDANT’S MOTION FOR PARTIAL SUMMARY 
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Exhibit 1 – Declaration of David Hardy, Section Chief of the Record/Information Dissemination 
Section, Information Management Division, FBI, March 21, 2019 

Exhibit 2 – Declaration of Ofelia C. Perez, Government Information Specialist, U.S. Department 
of Justice, Office of Inspector General, March 21, 2019 

Exhibit 3 – Jefferson v. U.S. Department of Justice, Judgment, 04-5226 (D.C. Cir. Oct. 26, 2005) 
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31, 2003) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

CITIZENS FOR RESPONSIBILITY 
AND ETHICS IN WASHINGTON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 18-cv-1766 (RBW) 

~~~~~~~~~~) 

DECLARATION OF DAVID M. HARDY 

( 1) I am the Section Chief of the Record/Information Dissemination Section 

("RIDS"), Information Management Division ("IMD"), in Winchester, Virginia. I have held this 

position since August 1, 2002. Prior to my joining the Federal Bureau oflnvestigation ("FBI"), 

from May 1, 2001 to July 31, 2002, I was the Assistant Judge Advocate General of the Navy for 

Civil Law. In that capacity, I had direct oversight of Freedom oflnformation Act ("FOIA") 

policy, procedures, appeals, and litigation for the Navy. From October 1, 1980 to April 30, 

2001 , I served as a Navy Judge Advocate at various commands and routinely worked with FOIA 

matters. I am also an attorney who has been licensed to practice law in the State of Texas since 

1980. 

(2) In my official capacity as Section Chief of RIDS, I supervise approximately 239 

employees who staff a totfl of twelve ( 12) Federal Bureau of Investigation Headquarters 

("FBIHQ") units and two (2) field operational service center units whose collective mission is to 

effectively plan, develop, direct, and manage responses to requests for access to FBI records and 

information pursuant to the FOIA as amended by the OPEN Government Act of2007, the OPEN 

1 
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FOIA Act of2009, and FOIA Improvement Act of2016; the Privacy Act of 1974; Executive 

Order 13526; Presidential, Attorney General, and FBI policies and procedures; judicial 

decisions; and Presidential and Congressional directives. The statements contained in this 

declaration are based upon my personal knowledge, upon information provided to me in my 

official capacity, and upon conclusions and determinations reached and made in accordance 

therewith. 

(3) Due to the nature of my official duties, I am familiar with the procedures 

generally followed by the FBI in responding to requests for information from its files pursuant to 

the provisions of the FOIA, 5 U.S.C. § 552, and the Privacy Act, 5 U.S.C. § 552a, and I am 

specifically aware of the FBI's handling of the FOIA request to FBI at issue in this litigation. 

(4) This declaration is being submitted to support Defendant' s partial motion for 

summary judgment based on the Department of Justice ("DOJ"), Office of the Inspector 

General ' s ("OIG's") assertion of Exemption (b)(7)(A). 

(5) On March 19, 2018, Plaintiff faxed to the FBI a FOIA request for "all documents 

related to any investigation or inquiry conducted by the FBI' s Office of Professional 

Responsibility ("QPR") of, involving, or relating to former FBI Deputy Director Andrew 

McCabe, who was fired by Attorney General Jeff Sessions on March 16, 201 [8] ." See Exhibit 

A. Plaintiff also sought expedited processing. See Exhibit B. 

(6) On March 23 , 2018, the FBI acknowledged receipt of Plaintiffs request, 

assigning it FOIPA Request No. 1399934-000. See Exhibit C. In a separate letter on March 27, 

2018, the FBI notified Plaintiff that its request for expedition had been granted. See Exhibit D. 

(7) On or about April 3, 2018, the FBI completed its search and obtained the OPR file 

responsive to Plaintiffs FOIA request, and on or about April 4, 2018, began processing it for 

2 
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release to the public to the extent required by the FOIA. 

(8) On April 18, 2018, it notified Plaintiff that that records responsive to its request 

would be released in the FBI's FOIA Library ("The Vault") on the FBI's public website. 1 See 

Exhibit E. 

(9) As the FBI began reviewing the responsive file, the FBI located various 

documents originating from the DOJ OIG's investigation of former Deputy Director McCabe.2 

After identifying these documents, the FBI contacted the DOJ OIG to coordinate regarding the 

processing of these records, as required by DOJ FOIA regulation 28 C.F.R. § 16.4(d). 

Ultimately, the FBI referred these materials to the DOJ OIG for a direct response to the 

requesters. 

(10) Between October 31, 2018 and February 11, 2019, the FBI referred to the DOJ 

OIG the responsive records that originated from the IG's office.3 

(11) The FBI otherwise has continued to process the OPR file and has made interim 

productions on The Vault and releases to Plaintiff on October 15, November 15, and December 

17, 2018, and February 15 and March 15, 2019. See Exhibits F-J. 

1 Because the FBI received more than three requests for this information, it is required to 
publish any records it releases in whole or in part in its FOIA electronic public reading room. 
See 5 U.S.C. § 552(a)(2)(D)(ii)(II). 

2 The DOJ OIG's report regarding this investigation - "A Report oflnvestigation of 
Certain Allegations Relating to Former FBI Deputy Director Andrew McCabe" - was released to 
the public in April 2018. 

3 There are other materials in the OPR file that have DOJ OIG equities but are not 
documents that originated from the DOJ OIG. The FBI is consulting with the DOJ OIG with 
respect to the disposition of those documents. 

3 
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Pursuant to 28 U.S .C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct, and that Exhibits A and J attached hereto are true and correct copies. 

~ () 
Executed this ZJ day of {Vkr(.)/'- , 2019. 

~17 
Record/Information Dissemination Section 
Information Management Division 
Federal Bureau of Investigation 
Winchester, Virginia 

4 

Case 1:18-cv-01766-RBW   Document 24-3   Filed 03/21/19   Page 5 of 43



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHINGTON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. l 8-cv-1766 (RBW) 

Exhibit A 
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00-18-' 18 12:02 FROM- C. R.E. W 202-588-5020 

CREWI 

TO: 

FOI/P A Request 
COMPANY: 

FBI 
RECIPIENT'S (':AX NUMB Hll: 

540-868-4391 

R8CIPU!NT'S PHONE NUMBER: 

NOTES/COMMENTS: 

citizens for responsibility 
and ethics in washington 

455 Massachusetts Ave_ NW 
Washington, D.C. 20001 

Phone: 202-408-5565 
Fax: 202-588-5020 

FACSIMILE TRANSMl1'TAL SHEET 

FROM: 

Anne L Wcisrnann 

DATE: 

MARCH 19, 2018 

PAGE 1 OF 6 

RE: 

Expedited FOIA Request 

Pages transmil.~d are pti.vileged an<l confidential. 

T-067 P0001/0006 F-075 
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CREWI 

BY FAX: (540) 868-4391 

Federal Bureau of Investigation 
Attn: FOI/PA Request 

citizens for responsibility 
and ethics in washington 

March 19, 2018 

Record/Informatio11 Dissemination Section 
170 Marcel Drive 
Winchester, VA 22602-4843 

Re: Expedited Freedom of Information Act Reguest 

· Dear FOIA Officer: 

Citizens for Responsibility and Ethics in Washington ("CREW") makes this expedited 
request for records pursuant to the Freedom oflnformation Act («FOIA'•), 5 U.S.C. § 552, and 
U.S. Department of the Justice ("DOf') regulations. 

Specifically, CREW requests all documents related to any investigation or inquiry 
conducted by the FBI's Office of Professional Responsibility ("OPR") of, involving, or relating 
to former FBI Deputy Director Andrew McCabe, who was fired by Attorney General Jeff 
Sessions on-March 16, 2017. 

Please search for responsive records regardless of format, medium, or physical 
characteristics. We seek records of any kind, including paper records, electronic records, 
audiotapes, videotapes, photographs, data, and graphical material. Our request includes without 
limitation all correspondence. letters, emails, text messages, facsimiles, telephone messages, 
voice mail messages, and transcripts. notes, or minutes of any meetings, telephone conversations, 
or discussions. Our request also includes any attachments to emails and other records, as well as 
emails to which the subjects of this request were cc'ed or bcc'ed. 

If it is your position any portion of the requested records is exempt from disclosure, 
CREW requests that you provide it with an index of those documents as required under Vaughn 
·v. Rosen~ 484 F.2d 820 (D.C. Cir. I 973). If some portions of the requested records are properly 
exempt from disclosure, please disclose any reasonably segregable non-exempt portions of the 
requested records. See 5 U.S.C. § 552(b). If it is your position that a document contains non
exempt segments, but that those non-exempt segments are so dispersed throughout the document 
as to make segregation impossible, please state what portion of the document is non·exempt, and 
how the material is dispersed throughout the document. See Mead Data Central v. U.S. Dep ·r of 
the Air Force, 566 F.2d 242, 261 (D.C. Cir. 1977). 

455 Massachusetts Ava., N.W. Washington, DC 20001 I 202.408.5565 phone I 202.588.5020 fax I www.citizenstorethics.org 
~1 
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FOIA Officer 
March 19, 2018 
Page2 
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Fee Waiver Request 

In accordance with 5 U.S.C. § 552(a)(4)(A) and DOJ regulations, CREW requests a 
waiver of fees associated with processing this request for records. The subject of this request 
concerns the operations of the federal government, and the disclosures likely will contribute to a 
better understanding of relevant government procedures by CREW and the general public in a 
significant way. See 5 U.S.C. § 552(a)(4)(A)(iii). Moreover, the request primarily and 
fundamentally is for non-commercial purposes. See, e.g., McClellan Ecological v. Carlucci, 835 
F.2d 1282, 1285 (9th Cir. 1987). 

On the evening of March 16, 2018, Attorney General Sessions announced he had fired 
Mr. McCabe less than two days before Mr. McCabe was to retire. The anomey general justified 
the firing by citing investigations by both DOJ's Office of Inspector General and the FBl's OPR 
that reportedly had found "that Mr. McCabe had made an unauthorized disclosure to the news 
media and lacked candor - including under oath- on multiple occasions."1 Reportedly, OPR had 
recommended that Mr. McCabe be fired.2 Since this announcement, there has been widespread 
speculation that the decision to fire Mr. McCabe was a political one made at the urging of 
President Donald Trump. The requested records will shed light on the underlying basis for Mr. 
McCabe's termination and allow the public to access the credibility of allegations of political 
motivation and the role the president may have played in the attorney general's decision. As a 
top FBI official, Mr. McCabe's privacy interests clearly are outweighed by the public interest in 
the requested information, especially given what the attorney general already has revealed in 
explaining his decision to terminate Mr. McCabe's employment. 

CREW is a non-profit corporation, organized under section 501(c)(3) of the Internal 
Revenue Code. CREW is committed to protecting the public's right to be aware of the activities 
of government officials, to ensuring the integrity of those officials, and to highlighting and 
working to reduce the influence of money on politics. CREW uses a combination of research, 
litigation, and advocacy to advance its mission. CREW intends to analyze the information 
responsive to this request and to share its analysis with the public through reports, press releases, 
or other means. In addition, CREW will disseminate any documents it acquires from this request 
to the public through its website, www.citizensforethics.org. The release of information obtained 
through this request is not in CREW' s financial interest. 

CREW further requests that it not be charged search or review fees for this request 
pursuant to 5 U.S.C. § 552(a)(4)(A)(ii)(II) because CREW qualifies as a member of the news 
media. See Nat'l Sec. Archive v. US. Dep't of Defense, 880 F.2d 1381, 1386 (D.C. Cir. 1989) 

1 Matt Zapotosky, Andrew M.t!:&be. Trump's Foil at the FBI, Is Fired Hours Before He Would Retire, Washington 
Post, Mar. 17, 2018 (quoting Attorney General Sessions), available at 
hm1s ://www.washin~nuost.com/world/national-security/tbis-andrew-mccabe-is-fired-a-lictle-more-than-24-hours
before-he-could-retire/20 l 8/03/16/e055a22a-l895-11 e8-bc72-077aa4dab9ef sto1y.html?um1 te1·m=.48644c46b565 . 
2 Id See also Associated Press, Sessions Fires Former FBI Deputy Director McCabe, New York Time.s, Mar. 16, 
2018, available at https://www.nvtimes.com/aponline/20 t 8/03/16/us/politics/ap-us-clinron-emails-inspector
gen~ral.html. 
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FOIA Officer 
March 19, 2018 
Page3 
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(holding non-profit a ''representative of the news media" and broadly interpreting the tenn to 
include "any person or organization which regularly publishes or disseminates information to the 
public"). 

CREW routinely and systematically disseminates infonnation to the public in several 
ways. CREW's website receives tens of thousands of page views every month. The website 
includes blogposts that reports on and analyze newsworthy developments regarding government 
ethics, corruption, and money in politics, as well as numerous reports CREW has published to 
educate the public about these issues. In addition, CREW posts documents it receives under the 
FOIA on its website, and that site has been visited hundreds of thousands of times. 

Under these circumstances, CREW satisfies fully the criteria for a fee waiver. 

Request for Expedition 

Finally, please be advised that CREW also has requested expedition of this request 
because its subject matter is of widespread and exceptional media interest and the requested 
information involves possible questions about the government's integrity that affect public 
confidence. Pursuant to 28 C.F.R. § l 6.5(e)(2), CREW submitted a request to the Director of 
Public Affairs; a copy of this request is enclosed. 

Conclusion 

If you have any questions about this request or foresee any problems in fully releasing the 
requested records on an expedited basis, please contact me at (202) 408-5565 or 
aweismann@citizensforethics.org. Also, if CREW's request for a fee waiver is not granted in 
full, please contact our office immediately upon making such a determination. 

Where possible, please produce records in electronic format. Please send the requested 
records to me either at aweismann@citizensforethics.org or at Anne L. Weismann, Citizens for 
Responsibility and Ethics in Washington, 455 Massachusetts Ave., N .W., Washington, D.C. 
20001. Thank you for your assistance in this matter. 

sinc!relJ' 
1 

~ 

~e~~ 
ChiefFOIA Counsel 

Encl. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHINGTON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. 18-cv-1766 (RBW) 

Exhibit B 

Case 1:18-cv-01766-RBW   Document 24-3   Filed 03/21/19   Page 11 of 43



CREW ! 

BY FACSIMILE: (202) 514-1009 

Sarah Isgur Flores 
Director, Office of Public Affairs 
U.S . Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530-0001 

J-Oo/ POOOb/OOOo ~-0/b 

citizens for responsibility 
and ethics in washington 

March 19, 2018 

Re: Request for Expedition of Freedom oflnformation Act Requests 

Dear Ms. Flores: 

Pursuant to Department of Justice ("DOJ") regulations, 28 C.F.R. § 16.5(e)(2), Citizens 
for Responsibility and Ethics in Washington ("CREW") requests that you authorize the 
expedition of a Freedom of Information Act ("FOIA") request CREW made today to the FBI. I 
have enclosed a copy of this request. 

The request seeks records related to the investigation by_the FBI's Office of Professional 
Responsibility (''OPR") of former FBI Deputy Director Andrew McCabe. On the evening of 
March 16, 2018, Attorney General Sessions announced he had fired Mr. McCabe less than two 
days before Mr. McCabe was to retire. The attorney general justified the firing by citing 
investigations by both DOJ's Office of Inspe~tor General and the FBI's OPR that reportedly had 
found ''that Mr. McCabe had made an unauthorized disclosure to the news media and lacked 
candor - including under oath - on multiple occasions."1 Reportedly, OPR had recommended 
that Mr. McCabe be fired.2 

CREW seeks expedition because the subject matter of its request is of widespread and 
exceptional media interest and the requested information involves possible questions about the 
government's integrity, which clearly affect public confidence. Following the announcement that 
Mr. McCabe had been fired there has been widespread speculation, based on numerous 
presidential tweets dating back months, that the decision to fire Mr. McCabe was a political one 
made at the urging of President Donald Trump. The requested records will shed light on the 
underlying basis for Mr. McCabe's termination and allow the public to access the credibility of 
allegations of political motivation and the role the president may have played in the attorney 
general's decision. As a top FBI official, Mr. McCabe's privacy interests clearly are outweighed 

1 Matt Zapotosky, Andrew McCab~. Trump's Foil at the FBI. Is Fired Hours Before He Would Retire, Washington 
Post. Mar. 17, 2018 (quoting Attorney General Sessions), available at 
https://www.washingtonpost.com/worl d/national-secyrity/tbis-andrew-mccabe-is-fired-a-little-more-than-24-hours
before-he-cQy ld·retire/2018/03/I 6/e055a2?a.2895-1 le8-bc72-077aa4dab9ef story.html'?utm term=.48644c46b565. 
2 ld See also Associated Press, Sessions Fires Former FBI Dta2uty Director McCabe, New York 'fimes, Mar. 16, 
2018, available at https://www .nytimes.com/aponI ine/2018/03/16/us/polirics/ap-us-clintQn·emails-inspecror
general. htm 1. 

455 Massachusetts Ava., N.W. Washington, DC 20001 I 202.408.5565 phone I 202.588.5020 fax I www.citizensforethics.org 
~21 
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Sarah Isgur Flores 
March 19. 2018 
Page2 

202-588-5020 T-067 P0006/0006 F-075 

by the public interest in the requested information, especially given what the attorney general 
already has revealed in explaining his decision to terminate Mr. McCabe . 

• 
If the attorney general's decision to fire Mc. McCabe was done to placate the president 

and possible to interfere with Mr. Mueller's investigation, it could plunge the country into a 
constitutional crisis. At a minimum, the firing raises serious questions that go directly to the 
integrity of DOJ and the attorney general. CREW's request will help address these concerns and 
resolve the question of whether Mr. McCabe was fired for legitimate, non-political reasons. 

CREW's primary purpose is to inform and educate the public about the activities of 
government officials and those who influence public officials. Toward that end, CREW uses 
statutes like the FOIA to gather information the public needs to hold public officials accountable. 
The requests for which CREW seeks expedition will further those goals. 

Encl. 

I certify the following is true and correct. 

Sincerely, 

JAM> __ ... ...) 
Anne L. Weismann 
ChiefFOIA Counsel 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHING TON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. 18-cv-1766 (RBW) 

Exhibit C 
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U.S. Department of Justice 

MS. ANNE L WEISMANN 
CREW 

Federal Bureau of Investigation 
Washington, D. C. 20535 

March 23, 2018 

455 MASSACHUSETTS AVENUE, NW 
WASHINGTON , DC 20001 

Dear Ms. Weismann : 

FOi PA Request No.: 1399934-000 
Subject: MCCABE, ANDREW 
(OPR INVESTIGATION) 

This acknowledges receipt of your Freedom of Information Act (FOIA) request to the FBI. Below 
you will find check boxes and informational paragraphs about your request, as well as specific 
detemiinations required by these statutes. Please read each one carefully. 

Your request has been received at FBI Headquarters for processing. 

Your request has been received at the ___ Resident Agency / ___ Field Office 
and forwarded to FBI Headquarters for processing. 

The subject of your request is currently be ing processed and documents will be released 
to you upon completion. 

Release of responsive records will be posted to the FBl 's electronic FOIA Library (The 
Vault), http:/vault.fbi.gov, and you will be contacted when the release is posted . 

Your request for a public interest fee waiver is under consideration , and you will be 
advised of the decision at a later date. If your fee waiver is not granted , you will be 
responsible for applicable fees per your designated requester fee category below. 

For the purpose of assessing any fees, we have detemiined : 

As a commercial use requester, you will be charged applicable search , review, 
and duplication fees in accordance with 5 USC§ 552 (a)(4)(A)( ii )( I). 

As an educational institution , noncommercial scientific institution or 
representative of the news media requester, you will be charged app licable 
duplication fees in accordance with 5 USC§ 552 (a)(4)(A)( ii )( ll ). 

As a general (all others) requester, you will be charged appl icable search and 
duplication fees in accordance with 5 USC§ 552 (a)(4)(A)(ii)( lll ). 

Please check the status of your FOIPA request at www.fbi.gov/fo1a by clicking on FOIPA Status 
and entering your FOIPA Request Number. Status updates are adjusted weekly. The status of newly 
assigned requests may not be available until the next weekly update. If the FOIPA has been closed the 
notice will indicate that appropriate correspondence has been mailed to the address on file . 

For questions regarding our determinations, visit the www.fbi.gov/fo1a website under "Contact Us." 
The FOIPA Request number listed above has been assigned to your request. Please use this number in all 
correspondence concerning your request. 
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You may file an appeal by writing to the Director, Office of Information Policy (OIP}, United States 
Department of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, D.C. 20530-0001 , or you 
may submit an appeal through OIP's FOIA online portal by creating an account on the following web 
site: https ro. ____ .. pub 1c1home. Your appeal must be postmarked or 
electronically transmitted within ninety (90) days from the date of this letter in order to be considered timely. 
If you submit your appeal by mail , both the letter and the envelope should be clearly marked "Freedom of 
Information Act Appeal." Please cite the FOIPA Request Number assigned to your request so it may be 
easily identified . 

You may seek dispute resolution services by contacting the Office of Government Information 
Services (OGIS) at 877-684-6448, or by emailing ogis@nara.gov. Alternatively , you may contact the FBl 's 
FOIA Public Liaison by emailing s@fb1.gov. If you submit your dispute resolution 
correspondence by email , the subject heading should clearly state "Dispute Resolution Services." Please 
also cite the FOIPA Request Number assigned to your request so it may be easily identified . 

Sincerely, 

~ 
David M. Hardy 
Section Chief, 
Record/Information 

Dissemination Section 
Records Management Division 
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MS. ANNE L WEISMANN 
CREW 
455 MASSACHUSETIS AVENUE, NW 
WASHINGTON, DC 20001 

Dear Ms. Weismann : 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, 0 . C. 20535 

March 27, 2018 

FOIPA Request No.: 1399934-000 
Subject: MCCABE, ANDREW 
(OPR INVESTIGATION) 

This is in reference to your letter directed to the Federal Bureau of Investigation (FBI), in which you 
requested expedited processing for the above-referenced Freedom of Information Act (FOIA) request. 
Pursuant to the Department of Justice (DOJ) standards permitting expedition , expedited processing can only 
be granted when it is determined that a FOIPA request involves one or more of the below categories. 

You have requested expedited processing according to: 

I I 28 C.F.R. §16.5 (e)(1 )(i): "Circumstances in which the lack of expedited treatment could 
reasonably be expected to pose an imminent threat to the life or physical safety of an 
individual. " 

i i 28 C.F.R. §16.5 (e)(1 )(ii): "An urgency to iriform the public about an actual or alleged 
federal government activity, if made by a person primarily engaged in disseminating 
information ." 

r I 28 C.F .R. §16.5 (e )(1 )(iii): "The loss of substantial due process of rights." 

i;; 28 C.F.R. §16.5 (e)(1 )(iv): "A matter of widespread and exceptional media interest in 
which there exist possible questions about the government's integrity which affect public 
confidence ." 

You have provided enough information concerning the statutory requirements permitting 
expedition; therefore , your request is approved . 

For questions regarding our determinations, visit the www.fbi.gov/fo1a website under "Contact Us." 
The FOIPA Request number listed above has been assigned to your request. Please use this number in al l 
correspondence concerning your request. Your patience is appreciated . 

You may file an appeal by writing to the Director, Office of Information Policy (OIP), United States 
Department of Justice, Suite 11050, 1425 New York Avenue, NW, Washington , D.C. 20530-0001 , or you 
may submit an appeal through OIP's FOIAonline portal by creating an account on the following web 
site : https://fo1aonline regulat101 'fo1a ·action/public/home . Your appeal must be postmarked or 
electronically transmitted within ninety (90) days from the date of this letter in order to be considered timely. 
If you submit your appeal by mail, both the letter and the envelope should be clearly marked "Freedom of 
Information Act Appeal. " Please cite the FOIPA Request Number assigned to your request so that it may 
be easily identified . 
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· You may seek dispute resolution services by contacting the Office of Government Information 
Services (OGIS) at 877-684-6448, or by emailing og1s@nara gov. Alternatively, you may contact the FBl 's 
FOIA Public Liaison by emailing ,uest1ons@fb1 gov. If you submit your dispute resolution 
correspondence by email , the subject heading should clearly state "Dispute Resolution Services." Please 

· also cite the FOIPA Request Number assigned to your request so that it may be easily identified . 

Sincerely, 

~ 
David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Records Management Division 

Case 1:18-cv-01766-RBW   Document 24-3   Filed 03/21/19   Page 19 of 43



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHINGTON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. 18-cv-1766 (RBW) 

Exhibit E 
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MS. ANNE L WEISMANN 
CREW 
455 MASSACHUSETTS AVENUE, NW 
WASHINGTON , DC 20001 

Dear Ms. Weismann : 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

April 18, 2018 

FOIPA Request No.: 1399934-000 
Subject: MCCABE, ANDREW 
(QPR INVESTIGATION) 

This is in response to your Freedom of Information Act (FOIA) request. 

In order to avoid charging duplication fees unnecessarily, records responsive to your request will be 
made available in the FBl's FOIA Library (The Vault) on the FBl's public website , http.//vaultfb1. gov. You 
will be notified when releases are available. 

For your information, Congress excluded three discrete categories of law enforcement and national 
security records from the requirements of the FOIA. See 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This 
response is limited to those records that are subject to the requirements of the FOIA. This is a standard 
notification that is given to all our requesters and should not be taken as an indication that excluded records 
do, or do not, exist. 

For questions regarding our determinations, visit the www.fb 1. gov/foia website under "Contact Us." 
The FOIPA Request number listed above has been assigned to your request. Please use this number in all 
correspondence concerning your request. Your patience is appreciated . 

You may file an appeal by writing to the Director, Office of Information Policy (OIP) , United States 
Department of Justice, Suite 11050, 1425 New York Avenue , NW, Washington , D.C. 20530-0001 , or you 
may submit an appeal through OIP's FOIAonline portal by creating an account on the following web 
site: https:l/fo1aonline.regu1at1ons gov/fo1a/action/public/home. Your appeal must be postmarked or 
electronically transmitted within ninety (90) days from the date of this letter in order to be considered timely. 
If you submit your appeal by mail, both the letter and the envelope should be clearly marked "Freedom of 
Information Act Appeal." Please cite the FOIPA Request Number assigned to your request so that it may 
be easily identified. 

You may seek dispute resolution services by contacting the Office of Government Information 
Services (OGIS) at 877-684-6448 , or by emailing ogis@nara.gov. Alternatively, you may contact the FBl 's 
FOIA Public Liaison by emailing ~ P• 'jJestions@fbi .gov. If you submit your dispute resolution 
correspondence by email , the subject heading should clearly state "Dispute Resolution Services. " Please 
also cite the FOIPA Request Number assigned to your request so that it may be easily identified. 

Enclosed for your information is a copy of the FBI Fact Sheet and Explanation of Exemptions. 

Enclosure(s) 

Sincerely , 

~ 
David M. Hardy 
Section Chief, 
Record/Information 
Dissemination Section 

Records Management Division 
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FBI FACT SHEET 

• The primary functions of the FBI are national security and law enforcement. 

• The FBI does not keep a file on every citizen of the United States. 

• The FBI was not established until 1908 and we have very few records prior to the 1920s. 

• FBI files generally contain reports of FBI investigations of a wide range of matters, including counterterrorism , 
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts , 
violent crime, and applicants. 

• The FBI does not issue clearances or non-clearances for anyone other than its own personnel or persons 
having access to FBI facilities. Background investigations for security clearances are conducted by many 
different Government agencies. Persons who received a clearance while in the military or employed with some 
other government agency should contact that entity. Most government agencies have websites which are 
accessible on the internet which have their contact information. 

• An identity history summary check or "rap sheet" is NOT the same as an "FBI file." It is a listing of 
information taken from fingerprint cards and related documents submitted to the FBI in connection with arrests, 
federal employment, naturalization or military service. The subject of a "rap sheet" may obtain a copy by 
submitting a written request to FBI CJIS Division - Summary Request, 1000 Custer Hollow Road , Clarksburg , WV 
26306. Along with a specific written request, the individual must submit a new full set of his/her fingerprints in 
order to locate the record , establish positive identification, and ensure that an individual's records are not 
disseminated to an unauthorized person. The fingerprint submission must include the subject's name, date and 
place of birth . There is a required fee of $18 for this service, which must be submitted by money order or 
certified check made payable to the Treasury of the United States. A credit card payment option is also 
available. Forms for this option and additional directions may be obtained by accessing the FBI Web site at 
www.fbi .gov/about-us/cjis/identity-history-summary-checks. 

• The National Name Check Program (NNCP) conducts a search of the FBl ' s Universal Index (UNI) to identify 
any information contained in FBI records that may be associated with an individual and provides the results of that 
search to a requesting federal , state or local agency. Names are searched in a multitude of combinations and 
phonetic spellings to ensure all records are located . The NNCP also searches for both "main" and "cross 
reference" files . A main file is an entry that carries the name corresponding to the subject of a file , while a cross 
reference is merely a mention of an individual contained in a file . The results from a search of this magnitude 
can result in several "hits" and " idents" on an individual. In each instance where UNI has identified a name 
variation or reference , information must be reviewed to determine if it is applicable to the individual in question. 

• The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI files 
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides 
responsive documents to requesters seeking "reasonably described information." For a FOIPA search , the 
subject's name, event, activity, or business is searched to determine whether there is an associated investigative 
file . This is called a "main file search" and differs from the NNCP search. 

1 

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT 
www.fbi.gov 

7/18/16 

Case 1:18-cv-01766-RBW   Document 24-3   Filed 03/21/19   Page 22 of 43



(b)(I) 

(b)(2) 

(b)(3) 

(b)( 4) 

(b)(5) 

(b)(6) 

(b)(7) 

(b)(8) 

(b)(9) 

(d)(5) 

(j)(2) 

(k)(l) 

(k)(2) 

(k)(3) 

(k)( 4) 

(k)(5) 

(k)(6) 

(k)(7) 

EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest ofnational defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

related solely to the internal personnel rules and practices of an agency; 

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the 
matters be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding 
or refers to particular types of matters to be withheld; 

trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records 
or information (A) could reasonably be expected to interfere with enforcement proceedings, ( B) would deprive a person ofa right to a 
fair trial or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) 
could reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any 
private institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

information compiled in reasonable anticipation of a civil action proceeding; 

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 
or apprehend criminals; 

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign 
policy, for example, information involving intelligence sources or methods; 

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or 
privilege under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity 
would be held in confidence; 

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant 
to the authority of Title 18, United States Code, Section 3056; 

required by statute to be maintained and used solely as statistical records; 

investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he 
release of which would compromise the testing or examination process; 

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBl/DOJ 
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FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 
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MS. ANNE L. WEISMANN 
ADAM J . RAPPAPORT 
CREW 
455 MASSACHUSETIS AVENUE, NW 
WASHINGTON, DC 20001 

Dear Ms. Weismann and Mr. Rappaport: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, 0. C. 20535 

October 15, 2018 

FOIPA Request No. 1399934-000 
Subject: McCabe, Andrew (QPR Investigation) 

Citizens for Responsibility and Ethics in Washington 
v. U.S. Department of Justice 
Civil Action No.: 18-cv-01766 

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5, United 
States Code, Section 552/552a. Below you will find check boxes under the appropriate statute headings which 
indicate the types of exemptions asserted to protect information which is exempt from disclosure. The appropriate 
exemptions are noted on the enclosed pages next to redacted information. In addition, a deleted page information 
sheet was inserted to indicate where pages were withheld entirely and identify which exemptions were applied . The 
checked exemptions boxes used to withhold information are further explained in the enclosed Explanation of 
Exemptions. 

r (b)(1) 

r (b)(2) 

r (b)(3) 

r (b)(4) 

r (b)(5) 

!;I (b)(6) 

Section 552 

r (b)(7)(~ 

I (b)(7)(B) 

!;I (b )(7)(C) 

I (b)(7)(D) 

!;I (b )(7)(E) 

r (b)(7)(F) 

r (b)(8) 

r (b)(9) 

521 pages were reviewed and 340 pages are being released . 

Section 552a 

r (d)(s) 

r 0)(2) 

r (k)(1) 

r (k)(2) 

r (k)(3) 

r (k)(4) 

I (k)(S) 

r (k)(6) 

r (k)(7) 

Below you will also find additional informational paragraphs about your request. Where applicable, check 
boxes are used to provide you with more information about the processing of your request. Please read each item 
carefully. 

[;;- Documents were located which originated with , or contained information concerning , another 
Government Agency [OGA]. 

!;I This information has been referred to the OGA(s) for review and direct response to you. 

I We are consulting with another agency. The FBI will correspond with you regarding this information 
when the consultation is completed. 
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In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act 
exemption U)(2) [5 U.S.C. § 552/552a (b)(7)(E)/U)(2)], this response neither confirms nor denies the 
existence of your subject's name on any watch lists. 

For your information , Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the Freedom of Information Act (FOIA). See 5 U.S.C. § 552(c) (2006 & Supp. IV 
(2010) . This response is limited to those records that are subject to the requirements of the FOIA. This is a 
standard notification given to all our requesters and should not be taken as an indication that excluded records do, 
or do not, exist. Enclosed for your information is a copy of the Explanation of Exemptions. 

For questions regarding our determinations, please contact the attorney representing the Government in this 
matter. Please also cite Civil Action No. 18-cv-01766 in all correspondence to it will be easily identified. 

I The enclosed material is from the main investigative file(s) , meaning the subject(s) of your request was 
the focus of the investigation . Our search located additional references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s). Our experience has shown 
such additional references, if identified to the same subject of the main investigative file , usually contain 
information similar to the information processed in the main file(s). As such , we have given priority to 
processing only the main investigative file(s) given our significant backlog. If you would like to receive 
any references to the subject(s) of your request, please submit a separate request for the reference 
material in writing. The references will be reviewed at a later date, as time and resources permit. 

w 
See additional information which follows. 

Enclosure(s) 

Sincerely, 

~ 
David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Information Management Division 

The enclosed documents represent the first interim release of information responsive to the above 
referenced Freedom of Information/Privacy Acts (FOIPA) request. 

Please be advised that we have also made these records available to the public in the FBl's electronic FOIA 
Library (The Vault) on the FBl's public website , htto.//vault.fbi.gov. On the right-hand side of the home page, under 
the heading "Vault Links" you can search for your subject alphabetically (click on "A-Z Index"), by category (click on 
"Categories"), or by entering text into our search engine (click on "Search Vault"). For records responsive to this 
request, please enter "Deputy Director McCabe Office of Professional Responsibility Investigation Part 1" as the 
search term. 

Additional records responsive to your request are available for review on the following public website , 
https ·o.g ws:1ce gov/reports/2018/020180413 pdf. 

Inquiries regarding your OGA referrals may be directed to the following agency at: 

Office of the Inspector General 
Attn : FOIA Office 
950 Pennsylvania Avenue 
Washington, DC 20530-001 

This material is being provided to you at no charge. It is unnecessary to adjudicate your request for a fee 
waiver, as no fees are being assessed. 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(I) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

(b )(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

(j)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 
or apprehend criminals; 

(k)(I) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; · 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title 18, United States Code, Section 3056; 

(k)(4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the 
release of which would compromise the testing or examination process ; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who 
furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBl/DOJ 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHINGTON, 
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U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. l 8-cv-1766 (RBW) 

Exhibit G 

Case 1:18-cv-01766-RBW   Document 24-3   Filed 03/21/19   Page 28 of 43



0 . 

. 

MS. ANNE L. WEISMANN 
ADAM J. RAPPAPORT 
CREW 
455 MASSACHUSETTS AVENUE, NW 
WASHINGTON, DC 20001 

Dear Ms. Weismann and Mr. Rappaport: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

November 15, 2018 

FOIPA Request No.: 1399934-000 
Subject: McCabe, Andrew (OPR Investigation) 

Citizens for Responsibility and Ethics in Washington 
v. U.S. Department of Justice 
Civil Action No.: 18-cv-01766 

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5, United 
States Code, Section 552/552a. Below you will find check boxes under the appropriate statute headings which 
indicate the types of exemptions asserted to protect information which is exempt from disclosure. The appropriate 
exemptions are noted on the enclosed pages next to redacted information . In addition , a deleted page information 
sheet was inserted to indicate where pages were withheld entirely and identify which exemptions were applied . The 
checked exemptions boxes used to withhold information are further explained in the enclosed Explanation of 
Exemptions. 

r (b)(1) 

r (b)(2) 

r (b)(3) 

r (b)(4) 

r (b)(5) 

r (b)(6) 

Section 552 

r (b)(?)(~ 

I (b)(?)(B) 

r (b)(?)(C) 

I (b)(?)(D) 

I (b)(?)(E) 

r (b)(?)(F) 

r (b)(8) 

r (b)(9) 

752 pages were reviewed and 0 pages are being released . 

Section 552a 

r (d)(5) 

r 0)(2) 

r (k)(1) 

r (k)(2) 

r (k)(3) 

r (k)(4) 

r (k)(5) 

r (k)(6) 

r (k)(?) 

Below you will also find additional informational paragraphs about your request. Where applicable , check 
boxes are used to provide you with more information about the processing of your request. Please read each item 
carefully. 

fYi Documents were located which originated with , or contained information concerning , another 
Government Agency [OGA] . 

fYi This information has been referred to the OGA(s) for review and direct response to you . 

fYi We are consulting with another agency. The FBI will correspond with you regarding this information 
when the consultation is completed . 
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In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act 
exemption 0)(2) [5 U.S.C. § 552/552a (b)(7)(E)/U)(2)], this response neither confirms nor denies the 
existence of your subject's name on any watch lists. 

For your information, Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the Freedom of Information Act (FOIA). See 5 U.S.C. § 552(c) (2006 & Supp. IV 
(2010). This response is limited to those records that are subject to the requirements of the FOIA. This is a 
standard notification given to all our requesters and should not be taken as an indication that excluded records do, 
or do not, exist. Enclosed for your information is a copy of the Explanation of Exemptions. 

For questions regarding our determinations, please contact the attorney representing the Government in th is 
matter. Please also cite Civil Action No. 18-cv-01766 in all correspondence to it will be easily identified. 

I The enclosed material is from the main investigative file(s ), meaning the subject(s) of your request was 
the focus of the investigation . Our search located additional references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s). Our experience has shown 
such additional references, if identified to the same subject of the main investigative file , usually contain 
information similar to the information processed in the main file(s ). As such , we have given priority to 
processing only the main investigative file(s) given our significant backlog. If you would like to receive 
any references to the subject(s) of your request, please submit a separate request for the reference 
material in writing. The references will be reviewed at a later date, as time and resources permit. 

~ 
See additional information which follows. 

Enclosure(s) 

Sincerely, 

~ 
David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Information Management Division 

The enclosed documents represent the second interim release of information responsive to the above 
referenced Freedom of Information/Privacy Acts (FOIPA) request. 

Please be advised that we have also made these records available to the public in the FBl 's electron ic FOIA 
Library (The Vault) on the FBl's public website , http //vault.fbi.gov. On the right-hand side of the home page, under 
the heading "Vault Links" you can search for your subject alphabetically (click on "A-Z Index"), by category (click on 
"Categories"), or by entering text into our search engine (click on "Search Vault"). For records responsive to this 
request, please enter "Deputy Director McCabe Office of Professional Responsibility Investigation Part 02" as the 
search term. 

Inquiries regarding your OGA referrals may be directed to the following agency at: 

Office of the Inspector General 
Attn : FOIA Office 
950 Pennsylvania Avenue 
Washington , DC 20530-001 

To minimize costs to both you and the FBI , duplicate copies of the same document were not processed . 

This material is being provided to you at no charge . It is unnecessary to adjudicate your request for a fee 
waiver, as no fees are being assessed . 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(I) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (8) are in fact properly classified to such Executive order; 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (8) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( 8 ) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual ; 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STA TES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

U)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 
or apprehend criminals; 

(k)(l) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title 18, United States Code, Section 3056; 

(k)( 4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who 
furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FB!/DOJ 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHINGTON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. 18-cv-1766 (RBW) 

Exhibit H 
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MS. ANNE L WEISMANN 
ADAM J _ RAPPAPORT 
CREW 
455 MASSACHUSETIS AVENUE, NW 
WASHINGTON, DC 20001 

Dear Ms. Weismann and Mr. Rappaport: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, 0 . C. 20535 

December 17, 2018 

FOIPA Request No.: 1399934-000 
Subject: McCabe, Andrew (OPR Investigation) 

Citizens for Responsibility and Ethics in Washington 
v. US. Department of Justice 
Civil Action No.: 18-cv-01766 

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5, United 
States Code, Section 552/552a. Below you will find check boxes under the appropriate statute headings which 
indicate the types of exemptions asserted to protect information which is exempt from disclosure. The appropriate 
exemptions are noted on the enclosed pages next to redacted information. In addition, a deleted page infonnation 
sheet was inserted to indicate where pages were withheld entirely and identify which exemptions were applied . The 
checked exemptions boxes used to withhold infonnation are further explained in the enclosed Explanation of 
Exemptions. 

(b)(1) 

(b)(2) 

(b)(3) 

I (b)(4) 

I (b)(S) 

.; (b)(6) 

Section 552 

~ (b)(7)(~ 

I (b)(7)(B) 

~ (b)(7)(C) 

I (b)(7)(D) 

~ (b)(7)(E) 

I (b)(7)(F) 

I (b)(8) 

I (b)(9) 

770 pages were reviewed and 21 pages are being released . 

Section 552a 

I (d)(5) 

r- 0)(2) 

I (k)(1) 

I (k)(2) 

I (k)(3) 

I (k)(4) 

I (k)(S) 

I (k)(6) 

I (k)(7) 

Below you will also find additional informational paragraphs about your request. Where applicable, check 
boxes are used to provide you with more information about the processing of your request. Please read each item 
carefully . 

.; Documents were located which originated with , or contained information concerning , another 
Government Agency [OGA]. 

This infonnation has been referred to the OGA(s) for review and direct response to you . 
.; We are consulting with another agency. The FBI will correspond with you regarding this information 

when the consultation is completed . 
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In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act 
exemption U)(2) [5 U.S.C. § 552/552a (b)(7)(E)/U)(2)], this response neither confirms nor denies the 
existence of your subject's name on any watch lists. 

For your information, Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the Freedom of Information Act (FOIA). See 5 U.S.C. § 552(c) (2006 & Supp. IV 
(2010). This response is limited to those records that are subject to the requirements of the FOIA. This is a 
standard notification given to all our requesters and should not be taken as an indication that excluded records do, 
or do not, exist. Enclosed for your information is a copy of the Explanation of Exemptions. 

For questions regarding our determinations, please contact the attorney representing the Government in this 
matter. Please also cite Civil Action No. 18-cv-01766 in all correspondence to it will be easily identified. 

I The enclosed material is from the main investigative file(s) , meaning the subject(s) of your request was 
the focus of the investigation. Our search located additional references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s). Our experience has shown 
such additional references, if identified to the same subject of the main investigative file , usually contain 
information similar to the information processed in the main file(s) . As such, we have given priority to 
processing only the main investigative file(s) given our significant backlog . If you would like to receive 
any references to the subject(s) of your request, please submit a separate request for the reference 
material in writing . The references will be reviewed at a later date, as time and resources permit. 

~ 
See additional information which follows. 

Enclosure(s) 

Sincerely, 

~ 
David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Information Management Division 

The enclosed documents represent the third interim release of information responsive to the above 
referenced Freedom of Information/Privacy Acts (FOIPA) request. 

Please be advised that we have also made these records available to the public in the FBl 's electronic FOIA 
Library (The Vault) on the FBl's public website , http:/lvault.fbi.gov. On the right-hand side of the home page, under 
the heading "Vault Links" you can search for your subject alphabetically (click on "A-Z Index"), by category (click on 
"Categories"), or by entering text into our search engine (click on "Search Vault"). For records responsive to this 
request, please enter "Deputy Director McCabe Office of Professional Responsibility Investigation Part 02" as the 
search term. 

To minimize costs to both you and the FBI , duplicate copies of the same document were not processed. 

This material is being provided to you at no charge . It is unnecessary to adjudicate your request for a fee 
waiver, as no fees are being assessed. 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(I) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D) could 
reasonably be expected to disclose the identity of confidential source, including a State, local , or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalfof, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

(j)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 
or apprehend criminals; 

(k)(I) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title I 8, United States Code, Section 3056; 

(k)(4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who 
furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBI/DOJ 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHING TON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. l 8-cv-1766 (RBW) 

Exhibit I 
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MS. ANNE L. WEISMANN 
ADAM J. RAPPAPORT 
CREW 
1101 K Street, NW 
SUITE 201 
WASHINGTON , DC 20005 

Dear Ms. Weismann and Mr. Rappaport: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

February 15, 2019 

FOi PA Request No.: 1399934-000 
Subject: McCabe, Andrew (QPR Investigation) 

Citizens for Responsibility and Ethics in Washington 
v. US. Department of Justice 
Civil Action No.: 18-cv-01766 

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5, United 
States Code, Section 552/552a. Below you will find check boxes under the appropriate statute headings which 
indicate the types of exemptions asserted to protect information which is exempt from disclosure. The appropriate 
exemptions are noted on the enclosed pages next to redacted information . In addition , a deleted page information 
sheet was inserted to indicate where pages were withheld entirely and identify which exemptions were applied . The 
checked exemptions boxes used to withhold information are further explained in the enclosed Explanation of 
Exemptions. 

I (b)(1) 

I (b)(2) 

I (b)(3) 

I (b)(4) 

I (b)(5) 

P' (b)(6) 

Section 552 

I (b)(7)(A) 

I (b)(7)(B) 

P' (b )(7)(C) 

I (b)(7)(D) 

I (b)(7)(E) 

(b)(7)(F) 

I (b)(8) 

I (b)(9) 

753 pages were reviewed and 8 pages are being released . 

Section 552a 

I (d)(5) 

I 0)(2) 

I (k)(1) 

I (k)(2) 

I (k)(3) 

I (k)(4) 

I (k)(5) 

I (k)(6) 

I (k)(7) 

Below you will also find additional informational paragraphs about your request. Where applicable, check 
boxes are used to provide you with more information about the processing of your request. Please read each item 
carefully. 

P' Documents were located which originated with , or contained information concerning , another 
Government Agency [OGA] . 

I This information has been referred to the OGA(s) for review and direct response to you . 
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" We are consulting with another agency. The FBI will correspond with you regarding this information 
when the consultation is completed . 

In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act 
exemption 0)(2) (5 U.S.C. § 552/552a (b)(7)(E)/U)(2}], this response neither confirms nor denies the 
existence of your subject's name on any watch lists. 

For your information , Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the Freedom of Information Act (FOIA). See 5 U.S.C. § 552(c) (2006 & Supp. IV 
(2010). This response is limited to those records that are subject to the requirements of the FOIA. This is a 
standard notification given to all our requesters and should not be taken as an indication that excluded records do, 
or do not, exist. Enclosed for your information is a copy of the Explanation of Exemptions. 

For questions regarding our determinations, please contact the attorney representing the Government in this 
matter. Please also cite Civil Action No. 18-cv-01766 in all correspondence to it will be easily identified. 

The enclosed material is from the main investigative file(s} , meaning the subject(s) of your request was 
the focus of the investigation. Our search located additional references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s) . Our experience has shown 
such additional references, if identified to the same subject of the main investigative file , usually contain 
information similar to the information processed in the main file(s). As such , we have given priority to 
processing only the main investigative file(s) given our significant backlog. If you would like to receive 
any references to the subject(s) of your request, please submit a separate request for the reference 
material in writing . The references will be reviewed at a later date, as time and resources permit. 

~ See additional information which follows. 

Enclosure(s) 

Sincerely, 

~ 
David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Information Management Division 

The enclosed documents represent the fourth interim release of information responsive to the above 
referenced Freedom of Information/Privacy Acts (FOIPA) request. 

Please be advised that we have also made these records available to the public in the FBl 's electronic FOIA 
Library (The Vault) on the FBl 's public website , http://vaultfbi.gov. On the right-hand side of the home page, under 
the heading "Vault Links" you can search for your subject alphabetically (click on "A-Z Index"), by category (click on 
"Categories"), or by entering text into our search engine (click on "Search Vault"). For records responsive to this 
request, please enter "Deputy Director McCabe Office of Professional Responsibility Investigation Part 04" as the 
search term. 

To minimize costs to both you and the FBI, duplicate copies of the same document were not processed . 

This material is being provided to you at no charge. It is unnecessary to adjudicate your request for a fee 
waiver, as no fees are being assessed. 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UN ITED STATES CODE, SECTION 552 

(b)(I) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (8) are in fact properly classified to such Executive order; 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (8) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential ; 

(b)(S) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( 8) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case ofrecord or information compiled by a criminal law 
enforcement authority in the course ofa criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to e'ndanger the life or physical safety of any 
individual; 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(S) information compiled in reasonable anticipation of a civil action proceeding; 

U)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 
or apprehend criminals; 

(k)(I) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title 18, United States Code, Section 3056; 

(k)( 4) required by statute to be maintained and used solely as statistical records; 

(k)(S) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who 
furnished the material pursuant to a promise that his/her identity would be held in confidence. 

F81/DOJ 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

CTIZENS FOR RESPONSIBILITY AND 

ETHICS IN WASHING TON, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

Civil Action No. l 8-cv-1766 (RBW) 

Exhibit J 
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MS. ANNE L. WEISMANN 
ADAM J . RAPPAPORT 
CREW 
SUITE 201 
1101 K STREET, NW. 
WASHINGTON , DC 20005 

Dear Ms. Weismann and Mr. Rappaport: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

March 15, 2019 

FOIPA Request No. : 1399934-000 
Subject: McCabe, Andrew (OPR Investigation ) 

Citizens for Responsibility and Ethics in Washington 
v. US. Department of Justice 
Civil Action No.: 18-cv-01766 

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5, United 
States Code, Section 552/552a. Below you will find check boxes under the appropriate statute headings which 
indicate the types of exemptions asserted to protect information which is exempt from disclosure . The appropriate 
exemptions are noted on the enclosed pages next to redacted information . In addition , a deleted page information 
sheet was inserted to indicate where pages were withheld entirely and identify which exemptions were applied . The 
checked exemptions boxes used to withhold information are further explained in the enclosed Explanation of 
Exemptions. 

r (b)(1) 

r (b)(2) 

r (b)(3) 

r (b)(4) 

r (b)(5) 

[;; (b)(6) 

Section 552 

r (b)(7)(~ 

I (b)(7)(B) 

[;; (b )(7)(C) 

I (b)(7)(D) 

I (b)(7)(E) 

r (b)(7)(F) 

r (b)(B) 

r (b)(9) 

759 pages were reviewed and 8 pages are being released . 

Section 552a 

I (d)(S) 

r 0><2> 
r (k)(1 > 
r (k)(2) 

r (k)(3) 

r (k)(4) 

I (k)(S) 

r (k)(6) 

r (k)(7) 

Below you will also find additional informational paragraphs about your request Where applicable, check 
boxes are used to provide you with more information about the processing of your request Please read each item 
carefully. 

I Documents w~re located which originated with , or contained information concerning , another 
Government Agency [OGA]. 

I This information has been referred to the OGA(s) for review and direct response to you . 
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We are consulting with another agency. The FBI will correspond with you regarding this information 
when the consultation is completed . 

In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act 
exemption U)(2) [5 U.S.C. § 552/552a (b)(7)(E)/0)(2)), this response neither confirms nor denies the 
existence of your subject's name on any watch lists. 

For your information , Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the Freedom of Information Act (FOIA). See 5 U.S.C. § 552(c) (2006 & Supp. IV 
(2010). This response is limited to those records that are subject to the requirements of the FOIA. This is a 
standard notification given to all our requesters and should not be taken as an indication that excluded records do, 
or do not, exist. Enclosed for your information is a copy of the Explanation of Exemptions. 

For questions regarding our determinations, please contact the attorney representing the Government in this 
matter. Please also cite Civil Action No. 18-cv-01766 in all correspondence to it will be easily identified. 

I The enclosed material is from the main investigative file(s) , meaning the subject(s) of your request was 
the focus of the investigation. Our search located additional references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s) . Our experience has shown 
such additional references, if identified to the same subject of the main investigative file , usually contain 
information similar to the information processed in the main file(s). As such , we have given priority to 
processing only the main investigative file(s) given our significant backlog. If you would like to receive 
any references to the subject(s) of your request, please submit a separate request for the reference 
material in writing . The references will be reviewed at a later date, as time and resources permit. 

~ 
See additional information which follows. 

Enclosure(s) 

Sincerely, 

~ 
David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Information Management Division 

The enclosed documents represent the fifth interim release of information responsive to the above 
referenced Freedom of Information/Privacy Acts (FOIPA) request. 

Please be advised that we have also made these records available to the public in the FBl's electronic FOIA 
Library (The Vault) on the FBl's public website , http.//vault.fbi.gov. On the right-hand side of the home page, under 
the heading "Vault Links" you can search for your subject alphabetically (click on "A-Z Index"), by category (click on 
"Categories"), or by entering text into our search engine (click on "Search Vault"). For records responsive to this 
request, please enter "Deputy Director McCabe Office of Professional Responsibility Investigation Part 04" as the 
search term. 

To minimize costs to both you and the FBI, duplicate copies of the same document were not processed . 

This material is being provided to you at no charge. It is unnecessary to adjudicate your request for a fee 
waiver, as no fees are being assessed. 
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SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(l) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case ofrecord or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation ofa civil action proceeding; 

G)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 
or apprehend criminals; 

(k)(I) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title 18, United States Code, Section 3056; 

(k)( 4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who 
furnished the material pursuant to a promise that his/her identity would be held in confidence. 
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This misconduct report addresses the accuracy of statements made by then-
Federal Bureau of Investigation (FBI) Deputy Director Andrew McCabe to the FBI’s 
Inspection Division (INSD) and the Department of Justice (Department or DOJ) 
Office of the Inspector General (OIG) concerning the disclosure of certain law 
enforcement sensitive information to reporter Devlin Barrett that was published 
online in the Wall Street Journal (WSJ) on October 30, 2016, in an article entitled 
“FBI in Internal Feud Over Hillary Clinton Probe.”  A print version of the article was 
published in the WSJ on Monday, October 31, 2016, in an article entitled “FBI, 
Justice Feud in Clinton Probe.” 

This investigation was initially opened by INSD to determine whether the 
information published by the WSJ in the October 30 article was an unauthorized 
leak and, if so, who was the source of the leak.  On August 31, 2017, the OIG 
opened an investigation of McCabe following INSD’s referral of its matter to the OIG 
after INSD became concerned that McCabe may have lacked candor when 
questioned by INSD agents about his role in the disclosure to the WSJ.  Shortly 
before that INSD referral, as part of its ongoing Review of Allegations Regarding 
Various Actions by the Department and the FBI in Advance of the 2016 Election, the 
OIG identified FBI text messages by McCabe’s then-Special Counsel (“Special 
Counsel”) that reflected that she and the then-Assistant Director for Public Affairs 
(“AD/OPA”) had been in contact with Barrett on October 27 and 28, 2016, and the 
OIG began to review the involvement of McCabe, Special Counsel, and AD/OPA in 
the disclosure of information to the WSJ in connection with the October 30 article. 

In addition to addressing whether McCabe lacked candor, the OIG’s 
misconduct investigation addressed whether any FBI or Department of Justice 
policies were violated in disclosing non-public FBI information to the WSJ. 

The OIG’s misconduct investigation included reviewing all of the INSD 
investigative materials as well as numerous additional documents, e-mails, text 
messages, and OIG interview transcripts.  The OIG interviewed numerous 
witnesses, including McCabe, Special Counsel, former FBI Director James Comey, 
and others. 

As detailed below, we found that in late October 2016, McCabe authorized 
Special Counsel and AD/OPA to discuss with Barrett issues related to the FBI’s 
Clinton Foundation investigation (CF Investigation).  In particular, McCabe 
authorized Special Counsel and AD/OPA to disclose to Barrett the contents of a 
telephone call that had occurred on August 12, 2016, between McCabe and the 
then-Principal Associate Deputy Attorney General (“PADAG”). Among the purposes 
of the disclosure was to rebut a narrative that had been developing following a 
story in the WSJ on October 23, 2016, that questioned McCabe’s impartiality in 
overseeing FBI investigations involving former Secretary of State Hillary Clinton, 
and claimed that McCabe had ordered the termination of the CF Investigation due 
to Department of Justice pressure.  The disclosure to the WSJ effectively confirmed 
the existence of the CF Investigation, which then-FBI Director Comey had 
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previously refused to do.  The account of the August 12 McCabe-PADAG call, and 
other information regarding the handling of the CF Investigation, was included in 
the October 30 WSJ article. 

We found that, in a conversation with then-Director Comey shortly after the 
WSJ article was published, McCabe lacked candor when he told Comey, or made 
statements that led Comey to believe, that McCabe had not authorized the 
disclosure and did not know who did.  This conduct violated FBI Offense Code 2.5 
(Lack of Candor – No Oath). 

We also found that on May 9, 2017, when questioned under oath by FBI 
agents from INSD, McCabe lacked candor when he told the agents that he had not 
authorized the disclosure to the WSJ and did not know who did.  This conduct 
violated FBI Offense Code 2.6 (Lack of Candor – Under Oath). 

We further found that on July 28, 2017, when questioned under oath by the 
OIG in a recorded interview, McCabe lacked candor when he stated: (a) that he 
was not aware of Special Counsel having been authorized to speak to reporters 
around October 30 and (b) that, because he was not in Washington, D.C., on 
October 27 and 28, 2016, he was unable to say where Special Counsel was or what 
she was doing at that time.  This conduct violated FBI Offense Code 2.6 (Lack of 
Candor – Under Oath). 

We additionally found that on November 29, 2017, when questioned under 
oath by the OIG in a recorded interview during which he contradicted his prior 
statements by acknowledging that he had authorized the disclosure to the WSJ, 
McCabe lacked candor when he: (a) stated that he told Comey on October 31, 
2016, that he had authorized the disclosure to the WSJ; (b) denied telling INSD 
agents on May 9 that he had not authorized the disclosure to the WSJ about the 
PADAG call; and (c) asserted that INSD’s questioning of him on May 9 about the 
October 30 WSJ article occurred at the end of an unrelated meeting when one of 
the INSD agents pulled him aside and asked him one or two questions about the 
article. This conduct violated FBI Offense Code 2.6 (Lack of Candor – Under Oath). 

Lastly, we determined that as Deputy Director, McCabe was authorized to 
disclose the existence of the CF Investigation publicly if such a disclosure fell within 
the “public interest” exception in applicable FBI and DOJ policies generally 
prohibiting such a disclosure of an ongoing investigation.  However, we concluded 
that McCabe’s decision to confirm the existence of the CF Investigation through an 
anonymously sourced quote, recounting the content of a phone call with a senior 
Department official in a manner designed to advance his personal interests at the 
expense of Department leadership, was clearly not within the public interest 
exception. We therefore concluded that McCabe’s disclosure of the existence of an 
ongoing investigation in this manner violated the FBI’s and the Department’s media 
policy and constituted misconduct. 

The OIG is issuing this report to the FBI for such action as it deems 
appropriate. 
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The Offense Codes Applicable to the FBI’s Internal Disciplinary Process 
punish FBI employees for “lack of candor.”  Offense Code 2.5 (Lack of Candor – No 
Oath) prohibits “[k]nowingly providing false information when making a verbal or 
written statement, not under oath, to a supervisor, another Bureau employee in an 
authoritative position, or another governmental agency, when the employee is 
questioned about his conduct or the conduct of another person.”  Offense Code 2.6 
(Lack of Candor – Under Oath) prohibits “[k]nowingly providing false information in 
a verbal or written statement made under oath.”  Under both offense codes, lack of 
candor is defined to include “false statements, misrepresentations, the failure to be 
fully forthright, or the concealment or omission of a material fact/information.” 

          

The then-existing FBI Policy on Media Relations, Section 3.1, authorized the 
FBI Director, the FBI Deputy Director, the Associate Deputy Director, and the 
Assistant Director for the Office of Public Affairs (OPA) to speak with the media on 
behalf of the FBI. Other FBI executives could only speak with the media “at OPA’s 
request or following coordination with, and approval by, OPA at FBIHQ.”  Section 
3.4 of this policy provided, in relevant part, that disclosures to the media “must not 
address an ongoing investigation” except as indicated in that section.  The section 
provides two examples of when it “may be permissible to selectively release [non-
classified] information to assure the public that an investigation is in progress” with 
prior approval of specific components at FBI headquarters: 

(1) to protect the public interest, welfare or safety 

(2) to solicit information from the public that might be relevant to an 
investigation. 

Section 3.3 of the policy also provides that all releases must be consistent 
with all applicable laws and regulations and policy as itemized in Section 5, which 
includes the United States Attorneys’ Manual (USAM), Title 1-7.000, “Media 
Relations.”  Title 1-7.000 of the USAM establishes specific guidelines for the release 
of information relating to criminal and civil cases by the FBI and other DOJ 
components.  The USAM guidelines expressly state that they are consistent with 28 
C.F.R. § 50.2, which provides that “where background information or information 
relating to the circumstances of an arrest or investigation would be highly 
prejudicial or where the release thereof would serve no law enforcement function, 
such information should not be made public.”  28 C.F.R. § 50.2(a)(3)(iv). 

Among other things, Section 1-7.530 of the USAM provides that: 

A. Except as provided in subparagraph B., of this section, components and 
personnel of the Department of Justice shall not respond to questions 
about the existence of an ongoing investigation or comment on its nature 
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or progress, including such things as the issuance or serving of a 
subpoena, prior to the public filing of the document. 

B. In matters that have already received substantial publicity, or 
about which the community needs to be reassured that the 
appropriate law enforcement agency is investigating the incident, 
or where the release of information is necessary to protect the 
public interest, safety or welfare, comments about or confirmation 
of an ongoing investigation may need to be made.  In these 
unusual circumstances, the involved investigative agency will 
consult and obtain approval from the United States Attorney or 
Department Division handling the matter prior to disseminating any 
information to the media. 

James Comey, who was the FBI Director at the time the WSJ article was 
published, told the OIG that the authority to disclose the existence of a pending 
investigation is “confined to the Director and the Deputy Director” and that in 
making such decisions “the default is we don’t talk” about pending investigations.  
He also told the OIG that “significant disclosures about investigations . . . always go 
through me” and that he could not remember any disclosure by any of the three 
Deputy Directors that served under him during his tenure that did not involve “close 
coordination” with him.  Comey also told the OIG that the FBI does not disclose “a 
criminal investigation . . . anonymously sourced in a newspaper.” 

   

   

   

McCabe began his career with the FBI in 1996 as a Special Agent in the New 
York Field Office.  McCabe has served in a variety of leadership positions in the FBI 
during his career, including as the Assistant Director of the Counterterrorism 
Division, the Executive Assistant Director of the National Security Branch, and the 
Assistant Director in Charge of the FBI’s Washington Field Office.  On February 1, 
2016, McCabe was appointed Deputy Director of the FBI, overseeing all FBI 
domestic and international investigative and intelligence activities.  McCabe became 
Acting Director of the FBI on May 9, 2017, when FBI Director James Comey was 
fired. McCabe served as Acting Director until August 1, 2017, when Christopher 
Wray was confirmed by the Senate as the new FBI Director.  At that time, McCabe 
resumed his duties as Deputy Director, a position he held until January 29, 2018. 

     

The Clinton E-mail Investigation began as a referral from the Inspector 
General of the Intelligence Community concerning Clinton’s use of a personal e-mail 
server during her time as Secretary of State.  On July 5, 2016, Comey publicly 
announced the FBI’s recommendation to the Department that “no charges are 
appropriate in this case.”  On July 6, 2016, Attorney General Loretta Lynch 
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announced that no charges would be brought related to the investigation.  On 
October 28, 2016, two days before the online publication of the WSJ article at issue 
in this report, Comey informed Congress that the FBI had discovered additional 
Clinton-related e-mails in an unrelated investigation.  On November 6, 2016, 
Comey announced that the FBI had completed its review of the additional e-mails 
and that “we have not changed our conclusions that we expressed in July with 
respect to Secretary Clinton.” 

     

As detailed below, the disclosures by Special Counsel to the WSJ on October 
27 and 28 included statements effectively confirming the existence of the CF 
Investigation. Prior to October 27 and 28, the FBI had not publicly confirmed the 
existence of the CF Investigation, or issued any statements to the media discussing 
the details of that investigation. 

           

          
      

  

In testimony before the House Oversight and Government Reform Committee 
on July 7, 2016, FBI Director Comey refused to answer questions about whether 
the FBI was investigating the Clinton Foundation.  Comey stated that he was “not 
going to comment on the existence or nonexistence” of the CF Investigation.  
Similarly, in testimony before the House Judiciary Committee on September 28, 
2016, Comey refused to confirm or deny two different investigations during an FBI 
oversight hearing.  He stated: “our standard is we do not confirm or deny the 
existence of investigations.”   

         

McCabe told the OIG that on August 12, 2016, he received a telephone call 
from PADAG regarding the FBI’s handling of the CF Investigation (the “PADAG 
call”).  McCabe said that PADAG expressed concerns about FBI agents taking overt 
steps in the CF Investigation during the presidential campaign.  According to 
McCabe, he pushed back, asking “are you telling me that I need to shut down a 
validly predicated investigation?” McCabe told us that the conversation was “very 
dramatic” and he never had a similar confrontation like the PADAG call with a high-
level Department official in his entire FBI career. 

       

On October 23, 2016, the WSJ published online an article by reporter Devlin 
Barrett stating that a political-action committee (PAC) run by Virginia Governor 
Terry McAuliffe and the Virginia Democratic Party (over which the article reported 
McAuliffe “exerts considerable control”) collectively donated nearly $675,000 to the 
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2015 unsuccessful state senate campaign of the wife of Andrew McCabe.1 The 
article described McAuliffe as “an influential Democrat with long-standing ties to Bill 
and Hillary Clinton” and noted that McCabe was an FBI official “who later helped 
oversee the investigation into Mrs. Clinton’s email use.”  The article contained an 
official FBI statement that McCabe “played no role” in his wife’s 2015 state senate 
campaign and was promoted to FBI Deputy Director months after his wife’s defeat 
“where, . . . he assumed for the first time, an oversight role in the investigation into 
Secretary Clinton’s emails.” According to the article, FBI officials stated that 
McCabe’s supervision of the Clinton E-mail case in 2016 did not present a conflict or 
ethics issues because his wife’s campaign was over by then.  The article went on to 
note that when the Clinton E-mail Investigation was launched in July 2015, Mr. 
McCabe was “running the FBI’s Washington, D.C., field office, which provided 
personnel and resources to the Clinton email probe.” 

Immediately following online publication of the article, there was substantial 
public discussion as to whether McCabe’s oversight of the Clinton E-mail 
Investigation had been appropriate in light of the information in the article.2 

Additionally, on October 24, 2016, Barrett e-mailed the AD/OPA about a follow-on 
story that he was working on.  In that e-mail, Barrett asked AD/OPA a number of 
questions about McCabe’s involvement in certain matters, including the CF 
Investigation.  In particular, Barrett’s e-mail said that he was told that: 

in the summer, McCabe himself gave some instruction as to how to 
proceed with the Clinton Foundation probe, given that it was the 
height of election season and the FBI did not want to make a lot of 
overt moves that could be seen as going after [Clinton] or drawing 
attention to the probe. 

Barrett’s e-mail asked AD/OPA “[h]ow accurate are those descriptions?  Anything 
else I should know?”  As detailed in Section 6 below, McCabe subsequently 
instructed Special Counsel to provide information to Barrett for the follow-on story. 

        
         

      
  

McCabe told the OIG that during the October 2016 time frame, it was his 
“perception that there was a lot of information coming out of likely the [FBI’s] New 
York Field Office” that was ending up in the news. McCabe told the OIG that he 
“had some heated back-and-forths” with the New York Assistant Director in Charge 
(“NY-ADIC”) over the issue of media leaks. 

1  A print version of the article was published in the WSJ on Monday, October 24, 2016. 
2  In January 2017, the OIG announced it would conduct a review of allegations regarding 

various actions by the Department and the FBI in advance of the 2016 election, including allegations 
that McCabe should have been recused from participating in certain investigative matters. 
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On October 26, 2016, McCabe and NY-ADIC participated in what McCabe 
described as “a hastily convened conference call with the Attorney General who 
delivered the same message to us” about leaks, with specific focus being on leaks 
regarding the high-profile investigation by FBI’s New York Field Office into the death 
of Eric Garner. McCabe told us that he “never heard her use more forceful 
language.”  NY-ADIC confirmed that the participants got “ripped by the AG on 
leaks.” 

According to NY-ADIC’s testimony and an e-mail he sent to himself on 
October 31, McCabe indicated to NY-ADIC and a then-FBI Executive Assistant 
Director (“EAD”) in a conversation after Attorney General Lynch disconnected from 
the call that McCabe was recusing himself from the CF Investigation.  According to 
NY-ADIC’s e-mail, McCabe told them “he may make a more formal decision at a 
later time.” NY-ADIC stated during his OIG interview:  “I think [McCabe] couched it 
as like, hey, this is not final . . .  I don’t know, I think he says he still has to talk 
about it.” NY-ADIC stated that he clarified with McCabe that unless McCabe told 
him otherwise, NY-ADIC would begin reporting to EAD on the CF Investigation. 

McCabe, however, told the OIG that he did not recall such a conversation.  
He said, “I suppose it's possible that I may have referred to the concept if that was 
being discussed generally at the time.  But I would not have said to [NY-ADIC], 
like, I'm thinking about recusing.” 

          
        

On October 27, 2016 at 10:00 a.m., Comey held a meeting with the Clinton 
E-mail Investigation team to discuss obtaining a search warrant for a set of Clinton-
related e-mails the FBI had discovered on a laptop belonging to Anthony Weiner, 
and taking additional steps in the Clinton E-mail Investigation.  Special Counsel 
attended the meeting. McCabe was out of town, but joined the meeting via 
conference call.  Shortly after the meeting began, the then-FBI General Counsel 
(“FBI-GC”) suggested, and Comey agreed, that McCabe should leave the call. 
Comey told us that he asked McCabe to drop off the call, and McCabe was “very 
unhappy about it.” Special Counsel also left the meeting. After discussions 
between FBI and Department leadership, on October 28, 2016, Comey sent a letter, 
over Department objections, informing Congress that the FBI was taking additional 
steps in the Clinton E-mail Investigation. 

Accounts differ about the reason for excluding McCabe from the October 27 
call.  McCabe told the OIG that the reason stated on the call for dropping him 
related to the potential for discussion about classified information.  However, 
Comey, , and and Special Counsel all told us that Comey asked McCabe to 
leave the call out of an abundance of caution because of appearance issues 
following revelations in the WSJ October 23 article about the campaign donations 
from McAuliffe-associated PACs to McCabe’s wife.  McCabe discussed the issue of 
his participation in the Clinton e-mail matter further with Comey and FBI-GC by 
telephone later that day.  After these conversations, McCabe sent a text message to 
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Special Counsel stating:  “I spoke to both.  Both understand that no decision on 
recusal will be made until I return and weigh in.” 

On November 1, 2016, McCabe sent e-mails to FBI executives and officials 
overseeing the CF Investigation and the Clinton E-mail Investigation informing 
them that he was recusing himself from those investigations. 

         
        

    

   

By October 25, 2016, McCabe had been notified that Barrett was working on 
a follow-up story to the October 23 article that would cover McCabe’s oversight of 
the CF Investigation and potential connections with McAuliffe campaign 
contributions to McCabe’s wife.  McCabe thereafter authorized Special Counsel and 
AD/OPA to talk to Barrett about this follow-up story.  Special Counsel told us that 
the authorization from McCabe was done orally and it was “pretty general.”  Special 
Counsel further stated that she understood from AD/OPA that the first call with 
Barrett would be “receive mode” to understand what Barrett’s story would cover 
and then they would develop a response. 

       
       

At approximately 12:06 p.m. on October 27, 2016, shortly before Special 
Counsel was to speak with Barrett for the first time, McCabe texted Special Counsel 
asking “Are you in with wsj now”.3  About 10 minutes later, at 12:19 p.m., Special 
Counsel texted McCabe back stating that she was “going there now” and would call 
him “immediately after re call with devlin.”  Special Counsel told the OIG that she 
and AD/OPA then had their first call with Barrett in “receive mode” regarding his 
follow-up story.  According to Special Counsel’s contemporaneous notes of the call 
and testimony to the OIG, she and AD/OPA learned during the first call that Barrett 
had sources who were adamant that McCabe gave a purported order to “stand 
down” on the CF Investigation before the 2016 presidential election, implying that 
McCabe wanted to shut down the investigation for improper reasons. 

Special Counsel texted McCabe at 1:25 p.m. and stated “Can you talk now?”  
After some additional texts between them to arrange the call, telephone records 
reflect that McCabe and Special Counsel spoke by telephone at 2:54 p.m. for 51 
minutes.  According to Special Counsel, she briefed McCabe on the conversation 
with Barrett and the purported “stand down” order.  Special Counsel told the OIG 
that McCabe responded by reminding her that the August 12 PADAG call was 
completely inconsistent with that allegation.  Special Counsel told us that she 
understood McCabe wanted her to provide the account of this August 12 call as 

3  By this time, McCabe had already left for  and he remained out of town from 
October 27 through 30, 2016. 
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rebuttal to that “stand down” allegation and made a large notation of “Fri. Aug. 12 
with [PADAG]” at the top of her notes to remind herself to discuss it in the next call 
with Barrett. 

When interviewed by the OIG on November 29, 2017, McCabe’s recollection 
of his call with Special Counsel was consistent with hers.  Specifically, McCabe 
stated that he authorized Special Counsel and AD/OPA to provide to Barrett the 
account of his August 12 call with PADAG because McCabe thought it was the “best 
example” to counter the “incredibly damaging” narrative in Barrett’s intended story.  
McCabe said that he did not view the disclosure to the WSJ about the August 12 
PADAG call as disclosing the existence of the CF Investigation because the purpose 
was to demonstrate the FBI’s independence, and “there really wasn’t any discussion 
of the case, of the merits of the case, the targets and subjects of the case.” 

McCabe stated that this was the only time in his career where he had 
authorized the disclosure to the media of a one-on-one discussion that he had with 
a member of the Department’s leadership. 

FBI text message and phone records show that, immediately before Special 
Counsel and AD/OPA spoke for the second time with Barrett, McCabe called Special 
Counsel at 4:38 p.m. and the two spoke for 6 minutes.  E-mail and text message 
records show that, approximately 1 minute after the call between McCabe and 
Special Counsel ended, Special Counsel and AD/OPA began their second call with 
Barrett, which lasted from approximately 4:45 p.m. to 5:21 p.m.  According to 
Special Counsel’s contemporaneous notes and testimony to the OIG, in this follow-
up call with Barrett she responded to the claims regarding FBI leadership’s handling 
of the CF Investigation and provided the account of the August 12 McCabe-PADAG 
call as the “best evidence” to counter Barrett’s narrative. 

Two minutes after the call ended, Special Counsel texted McCabe at 5:23 
p.m. stating: “We’re done. He’s going to look at his story again and will circle back 
with him in the morning.” According to telephone records, McCabe thereafter called 
Special Counsel twice, once at 6:47 p.m., when they spoke for about 5 minutes, 
and again at 7:06 p.m., when they spoke for about 6 minutes. 

During the early afternoon of October 28, 2016, Special Counsel and AD/OPA 
had an additional call with Barrett that lasted at least 15 minutes.  According to 
Special Counsel’s contemporaneous notes and testimony to the OIG, Barrett 
provided them a preview of the revised story, which now incorporated aspects of 
the McCabe-PADAG call on August 12 to rebut the “stand-down” allegation. 

After this call ended, Special Counsel texted McCabe at 1:33 p.m. stating:  
“Just got off with barrett.  Give me a call here.”  According to telephone records, at 
1:38 p.m., McCabe and Special Counsel spoke for 23 minutes. 

     

On October 30, 2016, prior to the article’s online publication, Special Counsel 
exchanged text messages with a then-FBI Deputy Assistant Director (“DAD”) 
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regarding the forthcoming article.  DAD forwarded to Special Counsel a Washington 
Post article from the day before (October 29), entitled “Justice Officials Warned FBI 
that Comey’s Decision to Update Congress Was Not Consistent With Department 
Policy.” The article stated that Department officials told Comey that his decision to 
update Congress about the discovery of additional Clinton e-mails prior to the 
election was inconsistent with Department policy, and DAD observed in his text 
message that “This is all [PADAG].”  Special Counsel responded “Yeah.  I saw it. 
Makes me feel WAY less bad about throwing him under the bus in the forthcoming 
CF article.”  Special Counsel told us that she was referring in this text to her 
disclosure to Barrett about the August 12 conversation between McCabe and 
PADAG, and what she meant by “throwing [PADAG] under the bus” was that it was 
an “unfortunate sort of fact or consequence” but it was “necessary to rebut the 
notion that [Andy] was trying to kill the Clinton Foundation case for inappropriate 
or improper reasons.” 

Barrett’s follow-up article was published online on Sunday, October 30, 2016, 
at about 3:34 p.m., and appeared in the WSJ print edition the next day under the 
title “FBI, Justice Feud in Clinton Probe.”  The article described how Comey’s 
disclosure that FBI agents were taking another look at the Clinton e-mails “lays 
bare, just days before the election, tensions inside the bureau and the Justice 
Department over how to investigate the Democratic presidential nominee.”  The 
article discussed not only the FBI’s handling of the Clinton E-mail Investigation, but 
“internal disagreements within the bureau and the Justice Department surrounding 
the Clintons’ family philanthropy.”  It stated that “McCabe in particular was caught . 
. . [in] an increasingly acrimonious fight for control between the Justice Department 
and FBI agents pursuing the Clinton Foundation case.”  Thereafter, the article 
highlighted the campaign donations to McCabe’s wife by PACs associated with 
McAuliffe, who was described as “a longtime ally of the Clintons and . . . a Clinton 
Foundation Board member.”  The article identified McCabe as the FBI official who 
“sought to refocus the Clinton Foundation probe,” and reported that agents “further 
down the FBI chain of command” had been told to “[s]tand down” on the Clinton 
Foundation investigation with the understanding that “the order had come from the 
deputy director — Mr. McCabe.”  The article stated that “[o]thers familiar with the 
matter deny Mr. McCabe or any other senior FBI official gave such a stand-down 
instruction.”  The article recounted the August 12 conversation between McCabe 
and PADAG (identified as an unnamed “senior Justice Department Official”).  It 
stated: 

According to a person familiar with the probes, on Aug. 12, a 
senior Justice Department official called Mr. McCabe to voice his 
displeasure at finding that New York FBI agents were still openly 
pursuing the Clinton Foundation probe during the election season.  Mr. 
McCabe said agents still had the authority to pursue the issue as long 
as they didn’t use overt methods requiring Justice Department 
approvals. 

The Justice Department official was “very pissed off,” according 
to one person close to McCabe, and pressed him to explain why the 
FBI was still chasing a matter the department considered dormant. . . .  
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“Are you telling me that I need to shut down a validly predicated 
investigation?” Mr. McCabe asked, according to people familiar with 
the conversation.  After a pause, the official replied “Of course not,” 
these people said.4 

          
       

Two FBI Executives, NY-ADIC and the then-Assistant Director in Charge of 
the Washington Field Division (“W-ADIC”), told us that they each received calls 
from McCabe admonishing them for leaks contained in the October 30 WSJ article 
about the CF Investigation.  At no time did McCabe disclose to either of them that 
McCabe had authorized Special Counsel to disclose information about the CF 
Investigation to the WSJ reporter. 

According to NY-ADIC’s contemporaneous October 30 calendar notes and 
testimony to the OIG, McCabe called NY-ADIC on Sunday, October 30, at 5:11 
p.m., to express concerns over leaks from the FBI’s New York Field Office in the 
October 30 WSJ article.  NY-ADIC told the OIG that McCabe was “ticked about 
leaks” in the article on the CF Investigation, but NY-ADIC “pushed back” a little to 
note that New York agents were not privy to some of the information in the article.  
Also according to NY-ADIC’s calendar notes, as well as his testimony to the OIG, 
NY-ADIC spoke to EAD and other FBI managers after his call with McCabe to voice 
concerns “about getting yelled at about this stuff” when he was supposed to be 
dealing with EAD on Clinton Foundation issues because of his understanding that 
McCabe had recused himself from the matter. 

W-ADIC told the OIG that he received a call from McCabe regarding the 
October 30 WSJ article and that McCabe admonished him regarding leaks in the 
article.  According to W-ADIC, McCabe told him to “get his house in order.” 

McCabe told us that he did not recall calling either NY-ADIC or W-ADIC to 
reprimand them for leaks in the October 30 WSJ article. 

         
        
   

On Monday morning, October 31, 2016, Comey held a staff meeting, which 
Special Counsel attended.  According to Special Counsel’s contemporaneous notes, 
during the meeting Comey said “Need to figure out how to get our folks to 
understand why leaks hurt our organization.” That same day McCabe and Comey 
had a face-to-face conversation about the October 30 WSJ article.  The accounts 
they provided to the OIG of this discussion contradicted one another.  

4  Both McCabe and PADAG told the OIG that the account of the August 12, 2016 telephone 
call given in the October 30, 2016 WSJ article was an accurate description of their discussion. 
However, PADAG told the OIG that he thought that “the Bureau was trying to spin this conversation as 
some evidence of political interference, which was totally unfair.” 
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According to McCabe’s testimony to the OIG on November 29, 2017, he and 
Comey discussed the October 30 WSJ article in person on October 31, 2016, when 
McCabe returned to the office from a trip . McCabe said that he told 
Comey that he had “authorized AD/OPA and Special Counsel to disclose the account 
of the August 12th call” and did not say anything to suggest in any way that it was 
unauthorized. McCabe told us that Comey “did not react negatively, just kind of 
accepted it.”  McCabe also told us Comey thought it was a “good” idea that they 
presented this information to rebut the inaccurate and one-sided narrative that the 
FBI was not doing its job and was subject to DOJ political pressure, but the 
Department and PADAG were likely to be angry that “this information made its way 
into the paper.” 

McCabe told us that he did not recall telling Comey prior to publication of the 
October 30 article that he intended to authorize or had authorized Special Counsel 
and AD/OPA to recount his August 12 call with PADAG to the WSJ, although he said 
it was possible he did.  When asked why he did not discuss it with the Director in 
advance, McCabe said the Director was “very, very occupied” at the time with the 
Weiner laptop issue.  McCabe told us that if he had not been out of town, he would 
have talked to Comey about the disclosure in advance because it involved a 
significant issue. When questioned by the OIG as to whether, as Deputy Director, 
he had the capability to reach Comey wherever he was and whenever he needed, 
McCabe acknowledged that he did but added it was challenging to do so between 
October 27 and 28, given the Weiner laptop issue and the fact that Comey told him 
he did not want to discuss that issue with him. 

   

We questioned Comey specifically about the portion of the October 30 WSJ 
article that pertained to the PADAG call.  Comey told us that he recalled seeing this 
article but did not know how the disclosure about the PADAG call in the October 30 
article happened. He said that he was “very concerned” about that part of the 
article because he felt it would further poison the FBI’s relationship with 
Department and it “explicitly confirms the existence of a criminal investigation” of 
the Clinton Foundation.  Comey told us he considered the disclosure about the 
PADAG call “problematic” because it related to “sensitive FBI information” and was 
unauthorized, unless either he or McCabe authorized it and Comey knew that he did 
not authorize it. 

Comey told us that, prior to the article’s publication, he did not have any 
discussions with McCabe regarding disclosure of the August 12 PADAG call. 
According to Comey, he discussed the issue with McCabe after the article was 
published, and at that time McCabe “definitely did not tell me that he authorized” 
the disclosure of the PADAG call. Comey said that McCabe gave him the exact 
opposite impression: 

I don’t remember exactly how, but I remember some form or fashion 
and it could have been like “can you believe this crap? How does this 
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stuff get out” kind of thing?  But I took from whatever communication 
we had that he wasn’t involved in it. 

. . . 

I have a strong impression he conveyed to me “it wasn’t me boss.” 
And I don’t think that was by saying those words, I think it was most 
likely by saying “I don’t know how this shit gets in the media or why 
would people talk about this kind of thing,” words that I would fairly 
take as “I, Andy, didn’t do it.”  And I actually didn’t suspect Andy, 
after conversations with [my chief of staff], my worry was, was his 
aide [Special Counsel] doing it. 

When asked by the OIG about whether he would have approved the 
disclosure about the PADAG call to the WSJ, Comey stated:  “[S]o just to make 
sure there's no fuzz on it, I did not authorize this.  I would not have authorized this.  
If someone says that I did, then we ought to have another conversation because I, 
it doesn't make a lot of sense to me.” 

Comey said he believed that McCabe would have known from experience to 
discuss any disclosures regarding pending FBI investigations with Comey before 
releasing such information to the media.  Comey told us that McCabe would have 
known that the disclosure of the existence of a specific investigation was a 
significant event “that he should discuss with me first” given Comey’s responsibility 
as FBI Director for how the FBI interacts with the world. Comey told us that the 
disclosure of the existence of a specific investigation would require much internal 
discussion on the form and wording, and would not be done through “anonymous[] 
source[s] in a newspaper.”  Comey further told us that he would not have 
authorized the disclosure of the account of the McCabe-PADAG August 12 call, even 
if an argument had been made that it was in the best interest of the FBI. Comey 
said that such an argument would not have been persuasive for him in light of the 
following circumstances: (1) the disclosure involved publicly confirming the 
existence of the CF Investigation, which Comey had declined to do 3 months earlier 
during testimony before Congress; (2) the disclosure risked harming FBI-
Department relations; and (3) the disclosure occurred 2 days after the firestorm 
surrounding the October 28 letter to Congress re-opening the Clinton E-mail 
Investigation. 

      

McCabe told us that among FBI executive managers “people knew that 
generally” he had authorized the disclosure to the Wall Street Journal, “because it 
was my conversation” and “the fact that [AD/OPA] and [Special Counsel] were 
engaging with Devlin Barrett over the article was not a secret.”  McCabe identified 
several FBI managers who he believed likely or possibly would have known, based 
on his interactions with them, that he authorized Special Counsel and AD/OPA to 
talk to the WSJ and disclose the account of his August 12 call with PADAG. 

However, none of the potential witnesses identified by McCabe (FBI-GC, 
Comey’s Chief of Staff, The Counterintelligence Assistant Director (“AD-CI”), and 
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McCabe’s then-Chief of Staff ) corroborated this or recalled knowing at the time, or 
even now, that McCabe had authorized the disclosure.5  FBI-GC told us that, had 
McCabe discussed the matter with him, he would have counseled McCabe to avoid 
anything related to the CF Investigation, including authorizing disclosures to the 
press, given FBI-GC’s and Comey’s pending concerns about McCabe’s potential 
appearance issues on Clinton-related matters.  Comey’s Chief of Staff, AD-CI, and 
McCabe’s Chief of Staff told us that had they heard about such an authorization 
they would have remembered it because it would have been significant and spurred 
conversation among other senior executive managers.  These witnesses also told us 
that because the disclosure detailed a private conversation between two high-
ranking officials at the FBI and the Department on a high-profile investigation, they 
did not believe that it was an authorized disclosure. McCabe’s Chief of Staff told us 
that: 

I just can't imagine that the Deputy would have authorized the leak.  
It just doesn't seem to serve, I mean, I guess it serves, it serves the 
purpose of the Deputy by saying, hey look, do you want us to shut this 
thing down?  I guess it serves Andy in that way, but it really, it really 
highlights a dysfunction between the FBI and the, and DOJ.  And to 
that end, it doesn't really serve the greater good. 

        
      

On November 3, 2016, the WSJ published another story by Barrett on the CF 
Investigation and it repeated parts of the account of the McCabe-PADAG call.  That 
evening, McCabe e-mailed NY-ADIC and stated:  “This is the latest WSJ article.  Call 
me tomorrow.” According to NY-ADIC’s calendar notes on November 4 and 
testimony to the OIG, NY-ADIC and McCabe spoke for approximately 10 minutes 
around 7 a.m., regarding “leaks and WSJ article” and that McCabe was “angry.”  
NY-ADIC’s calendar notes also reflect that McCabe expressed to him:  “will be 
consequence[s] and get to bottom of it post elect[ion].  Need leaks to stop.  
Damaging to org.” 

McCabe told the OIG that he did not recall the details of his conversation with 
NY-ADIC on November 4, but it was “probably about leaks” to the media. 

          

In May 2017, the FBI Inspection Division (INSD) expanded a pre-existing 
investigation of media leaks to include determining the source of the information in 
the October 30 WSJ article regarding the August 12 McCabe-PADAG call.  INSD 
added the October 30 article to their pre-existing matter because it appeared to 

5  FBI-GC told us that McCabe had told him recently in discussions on attending OIG interviews 
that the OIG was looking at the October 30 article and that he, McCabe, had authorized the disclosure 
of some unspecified information that appeared in that article. 
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involve an instance of someone at the FBI leaking the Deputy Director’s private 
conversations to the media. 

         

INSD interviewed McCabe under oath regarding the October 30 WSJ article 
on May 9, 2017.6  The INSD investigators documented the May 9 interview in 
contemporaneous notes and in a draft Signed Sworn Statement prepared shortly 
after the interview, and later provided testimony to the OIG regarding their 
recollections of McCabe’s testimony.  In his interview with the OIG on November 
29, 2017, McCabe provided a starkly different account of what he believes he said 
and what occurred during this interview.  Because these conflicting accounts are 
central to the issues addressed in this report, we address the INSD accounts and 
McCabe’s account in detail in separate subsections below. 

        
    

Two INSD agents, a Supervisory Special Agent (“INSD-SSA1”), and the then-
Chief of the INSD Internal Investigations Section (“INSD Section Chief”), 
interviewed McCabe under oath in his office on the afternoon of May 9 concerning 
the leak matters they were investigating.7  During the interview, after discussing 
with McCabe an unrelated media leak allegation, the INSD agents provided McCabe 
with a copy of the October 30 article to review, and which McCabe initialed.    
According to INSD SSA 1’s contemporaneous notes and both agents’ testimony to 
the OIG, INSD drew McCabe’s attention specifically to the portion of the October 30 
WSJ article regarding McCabe’s August 12 call with the PADAG.  

INSD-Section Chief told us that the entire interview, including the discussion 
on the October 30 article, was conducted in the privacy of McCabe’s personal office 
with just McCabe,  and INSD-SSA1 in attendance, while they were sitting at 
a table in McCabe’s office, where McCabe initialed the copy of the WSJ article.  
INSD-Section Chief told us that all of the INSD interviews with McCabe were 
conducted in the privacy of his office at his table “from beginning to end.”  INSD-
Section Chief said that INSD’s standard practice is to conduct an interview in a 
private setting solely with INSD agents and the particular witness involved in the 
matter. 

INSD-SSA1 took two and half pages of contemporaneous notes during the 
interview, almost all of which concerned the October 30 article and the August 12 
call between McCabe and PADAG. According to INSD-SSA1’s notes and testimony 
to the OIG, McCabe was given an opportunity to review the article and he then told 

6  Later in the day, after the interview, President Trump fired FBI Director Comey, and McCabe 
became Acting FBI Director, a position he remained in until Director Wray’s confirmation on August 1, 
2017. 

7  INSD-Section Chief has since been promoted 
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the agents that he remembered the article and said that the account in the article 
of his August 12 call with PADAG was accurate. Also according to INSD-SSA1’s 
contemporaneous notes and testimony to the OIG, McCabe told them that he had 
“no idea where it came from,” that was “who the source was” who disclosed the 
account of his August 12 call with PADAG to the WSJ.  INSD-SSA1 further told the 
OIG that McCabe stated during the interview that he had related the account of the 
August 12 call to others numerous times, leaving INSD-SSA1 with the impression 
that INSD-SSA1 would “not get anywhere by asking” McCabe how many people 
could have known about what appeared to be a private conversation between him 
and PADAG. INSD-SSA1 told us that he didn’t need to take many notes during the 
interview because, at that point, he viewed McCabe as “the victim” of the leak and 
McCabe had told the INSD agents that he did not know how this happened.  INSD-
SSA1 also told us that the whole interaction was short, maybe 5 to 7 minutes, and 
flowing because McCabe was seemingly the victim and claimed he did not know 
who did it. INSD-SSA1 said that McCabe’s information could be summarized in one 
paragraph in his draft statement. 

Similarly, INSD-Section Chief told us that the “overarching” take-aways from 
their interview with McCabe were that McCabe did not grant anyone permission to 
divulge the account of his August 12 call with PADAG to the media, he had not 
personally shared that information with the media, and he considered it a leak.  
INSD-Section Chief also told us that McCabe acknowledged that he had expressed 
the sentiment reflected in the quote “are you telling me that I need to shut down a 
validly predicated investigation,” to PADAG, and was disappointed that it had 
appeared in the article. INSD-Section Chief further told us that their discussion 
with McCabe about the October 30 article was not rushed and that none of their 
discussions with McCabe on media leaks ended abruptly. 

         
          

 

Three days later, on May 12, 2017, INSD e-mailed McCabe a draft Signed 
Sworn Statement (SSS) for his review and signature that initially concerned an 
unrelated leak matter but that had been revised to include his comments at the 
May 9 interview about the October 30 WSJ article.  The e-mail highlighted that a 
new paragraph had been added, starting on page 10, regarding statements made 
by McCabe about the October 30 article.  This paragraph stated: 

On 05/09/2017, [INSD-Section Chief] and [INSD-SSA1] provided me 
with a photocopy of a Wall Street Journal article, dated 10/30/2016, 
and requested I evaluate and assess the content of the first three 
paragraphs appearing on the last page for accuracy.  My assessment 
of the referenced portion of the article is that it is basically an accurate 
depiction of an actual telephonic interaction I had with a Department 
of Justice (DOJ) executive.  I do not know the identity of the source of 
the information contained in the article.  Since this event, I have 
shared the circumstances of this interaction with numerous FBI senior 
executives and other FBI personnel.  I gave no one authority to share 
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any information relative to my interaction with the DOJ executive with 
any member of the media.  I initialed a photocopy of the article, which 
is attached to my statement as Exhibit Number 5. 

This draft SSS paragraph is consistent with INSD’s contemporaneous notes of 
the May 9 interview and the sworn recollections of both INSD agents who 
interviewed McCabe, as they described to the OIG. 

As of approximately 1 month later, McCabe had failed to execute and return 
the draft SSS.  Accordingly, on June 23, INSD again e-mailed it to him and again 
requested that he review and sign it.  However, INSD accidentally sent it to a 
different FBI employee rather than to then-Acting Director Andrew G. McCabe. The 
unintended recipient forwarded the INSD e-mail to then-Acting Director McCabe.  
That same date, McCabe e-mailed INSD to note the error in the address.  McCabe 
did not sign the draft SSS and did not communicate with INSD regarding the draft 
SSS until August 18, as described below. 

          
       

 

During his OIG interview on November 29, 2017, McCabe provided a very 
different account of his interactions with INSD on May 9.  Specifically, McCabe told 
the OIG that the INSD agents “must have” gotten it wrong when they wrote in the 
draft SSS that he told them on May 9 that he did not authorize the conversation 
and that he did not know who the source was. McCabe said that he did not believe 
he told INSD that he did not authorize the disclosure, but added “I don't remember 
what I said to them.”  He added “I don't remember discussing authorization of that 
article” with INSD and that “the INSD folks and I walked away from that, from that 
exchange with a difference in understanding.”  However, he acknowledged to the 
OIG that his initials appeared on the copy of the WSJ article that INSD presented to 
him for review during the interview.  McCabe told the OIG that he did not know and 
could not explain how INSD got the impression that he thought it was an 
unauthorized leak because he said he does not believe he told INSD that. 

McCabe also asserted that the May 9 meeting concerned an unrelated leak 
matter and that the discussion about the October 30 article occurred near the end 
of the meeting when “one of the people on that team pulled me aside and asked 
me a question about the Wall Street Journal article.”  He elaborated by stating that 
as the INSD agents were “walking out of my office into the hallway, and [INSD-
Section Chief] kind of grabbed me by the arm and said, hey, let me ask you about 
something else.”  McCabe said that he and INSD-Section Chief were still in his 
office, he thought standing, during the conversation but that the other two INSD 
agents (McCabe recalled there being three INSD agents present that day, not two) 
were outside his office.  He said INSD-Section Chief showed him the October 30 
WSJ article at that time and asked him “a question or two about it.  And that was it.  
It was a very quick exchange.”  McCabe said he was confused as to why this article 
was even being raised because it did not relate to a different media leak matter 
that McCabe asserted was the main focus of their meeting on May 9. 
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McCabe told the OIG that he did not remember when he first reviewed the 
revised draft SSS addressing the October 30 WSJ article, but that “it could have 
been months later” after he received it.  He said: “I don't remember reviewing the 
statement while I was Acting Director.  It's possible, but I don't remember when I 
actually, I think it's possible I just put the entire thing aside and said I'll deal with 
that some other time.  The other time ended up being when I was back as Deputy 
Director.”  McCabe returned to his position as Deputy Director after Director Wray 
was confirmed, on August 1, 2017. 

           
  

On Friday, July 28, 2017, the OIG interviewed McCabe under oath in 
connection with its ongoing review of various FBI and Department actions in 
advance of the 2016 Election. The primary focus of the interview was to determine 
McCabe’s awareness of the existence of certain text messages between Special 
Counsel and DAD that the OIG had recently discovered.  During the course of the 
interview, the OIG showed McCabe text messages dated October 27, 28, and 30 
from Special Counsel to DAD, indicating that Special Counsel had been in contact 
with WSJ reporter Barrett and appeared to have been a source for the October 30 
WSJ article. At the time of the interview, the OIG was not aware of INSD’s May 9 
interview of McCabe. 

The OIG showed McCabe a text exchange on October 30 in which DAD 
forwarded an article from the Washington Post to Special Counsel, entitled "Justice 
officials warned FBI that Comey's decision to update Congress was not consistent 
with department policy."  DAD texted “This is all [PADAG].”  Special Counsel 
responded "Yeah I saw it.  Makes me feel WAY less bad about throwing him under 
the bus in the forthcoming CF article."  These texts suggested that Special Counsel 
may have provided the information to Barrett concerning McCabe’s August 12 call 
that eventually appeared in the October 30 WSJ article.  After the OIG showed 
these text messages to McCabe, the following exchange took place: 

OIG: . . . Which we're not sure what [CF] relates to, perhaps Clinton 
Foundation. Do you happen to know? 

MR. MCCABE:  I don't know what she's referring to. 

OIG: Or perhaps a code name? 

MR. MCCABE:  Not one that I recall, but this thing is like right in the 
middle of the allegations about me, and so I don't really want to get 
into discussing this article with you. 

OIG:  Okay. 

MR. MCCABE: Because it just seems like we're kind of crossing the 
strings a little bit there. 

OIG: Was she ever authorized to speak to reporters in this time 
period, was [Special Counsel]? 

MR. MCCABE:  Not that I'm aware of. 
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Later in the interview, the OIG directed McCabe’s attention to other texts 
from October 27 and 28 indicating that Special Counsel was talking to Barrett.  
McCabe stated “I was not even in town during those days.  So I can't tell you where 
she was or what she was doing.” 

           
 

On Tuesday, August 1, 2017, McCabe placed a telephone call to an OIG 
Assistant Inspector General (“AIG”) to correct the statement he gave on July 28.  
In an e-mail prepared the same day, AIG summarized the call, in relevant part, as 
follows: 

McCabe stated that he believes that [Special Counsel] may have been 
authorized by him to work with [AD/OPA] and to speak with the WSJ 
for the late October article.  He said he had worked with [Special 
Counsel] on a previous WSJ article earlier in the month when they 
spent the day trying to correct inaccuracies.  At the time the second 
article was being prepared, McCabe was out of town 

  He believes he may have authorized [Special Counsel] to work 
with [AD/OPA] and speak to Devlin Barrett (the WSJ reporter) because 
she had previously worked with McCabe on the issues raised by his 
wife’s political campaign and was very familiar with those issues . . . . 
He said [AD/OPA] would be familiar with Special Counsel’s role and 
authority to speak. 

The OIG questioned McCabe about his August 1 call during his OIG interview, 
on November 29.  McCabe told the OIG that he called AIG on August 1 after 
spending “a lot of time thinking about it” over the weekend, and that “on further 
recollection, yeah, I remember authorizing [Special Counsel] and [AD/OPA] to talk 
to the Wall Street Journal.”  He said “it was important to me that [AIG] and you all 
did not have the misimpression about the authorization that I had given to, to 
[AD/OPA] and [Special Counsel] to interact with Devlin Barrett on that article.” He 
further stated that it was important to him that the OIG not “start heading off in a 
direction on [AD/OPA] and [Special Counsel] that's not, that would not have been 
accurate.” 

When the OIG pointed out that McCabe’s statement on July 28 that he didn’t 
know where Special Counsel was or what she was doing on October 27 or 28 was 
inaccurate, he stated: 

Yeah, and as I've said before, and she made clear, I, I was very concerned, 
as I think I said at that time, uncomfortable about discussing things that I 
thought were outside the scope that [AIG] had identified for me that day . . . 
. And I felt like that's the direction that the questions were coming from.  I 
didn't feel comfortable saying, you know, vouching for what was in [DAD] 
and [Special Counsel]'s texts and saying what they meant.  I had not 
thought about the Wall Street Journal article and the conversations we had 
around it in quite a long time.  And so, I misspoke. 
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McCabe denied that being shown the text messages on July 28 that indicated 
Special Counsel had spoken to Barrett caused him to change his account in order to 
protect Special Counsel. McCabe told the OIG that this “thinking process” was done 
“on my own” without talking to any FBI employees or reviewing past e-mails or text 
messages.  He stated that he did not discuss the Devlin texts with Special Counsel 
after the July 28 interview.  While Special Counsel told the OIG that following 
McCabe’s July 28 OIG interview, she and McCabe discussed her text messages, she 
said that McCabe did not discuss his OIG testimony about the WSJ article, or the 
WSJ article itself, at that time.  Special Counsel stated that she and McCabe did not 
discuss “getting their stories straight” with respect to the WSJ article.  Special 
Counsel told the OIG that the last time she spoke with McCabe about the WSJ 
article was in approximately October 2016 (when the article was published). 

          
         

  

On August 7, 2017, INSD interviewed Special Counsel concerning the 
October 30 article.  At that time, INSD investigators were not aware of Special 
Counsel’s texts on October 27, 28, and 30 concerning her contacts with Barrett and 
they had not made progress uncovering who may have been the source of the 
account of the August 12 McCabe-PADAG call provided to the WSJ.  During the 
interview, Special Counsel told INSD agents under oath that she was a source for 
the disclosure of the account of the August 12 McCabe-PADAG call, the disclosure 
was fully authorized by McCabe, and Special Counsel and AD/OPA provided the 
information to Barrett in a telephone call from the FBI OPA office.  Special Counsel 
signed an SSS to this effect on August 15, 2017, which included as an exhibit her 
contemporaneous notes of the discussions with Barrett on October 27 and 28, 
2016. Special Counsel gave the same account to the OIG in two subsequent 
interviews on September 7 and October 26, 2017. 

       

On August 18, 2017, INSD-SSA1 and a second SSA (“INSD-SSA2”) re-
interviewed McCabe after being told by Special Counsel that it was McCabe who had 
authorized the conversation with Barrett in advance of the October 30 WSJ article. 

In light of Special Counsel’s testimony, INSD-SSA1 told us that, during the 
re-interview, he affirmatively showed McCabe the WSJ article again and asked him 
again if he authorized the disclosure regarding the PADAG call because INSD had 
received conflicting information.  INSD-SSA1 said McCabe “looked at it, and he read 
it. And as nice as could be, he said yep. Yep, I did,” although he said he did not 
recall specifically doing it.  INSD-SSA1 stated that McCabe said he did not recall 
authorizing the description of the PADAG call, but that McCabe “took responsibility, 
or he took ownership of it,” and that he was “okay with it.” According to INSD-
SSA1’s testimony: 

I remember saying to him, at, I said, sir, you understand that we put a 
lot of work into this based on what you've told us.  I mean, and I even 
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said, long nights and weekends working on this, trying to find out who 
amongst your ranks of trusted people would, would do something like 
that. And he kind of just looked down, kind of nodded, and said, yeah, 
I'm sorry. 

INSD-SSA1’s contemporaneous notes also reflected that he said to McCabe 
that INSD would have “taken a different approach” if McCabe “had told me and 
[INSD-Section Chief] that he authorized the article in WSJ.”  McCabe responded, 
according to INSD-SSA1’s notes, “‘I know’ but there was a lot going on at the 
time.” 

According to INSD-SSA2, and consistent with  contemporaneous notes, 
McCabe stated that he did authorize Special Counsel and AD/OPA to speak “on 
background” to Barrett for the article.  INSD-SSA2 said that McCabe told them that 
he did not specifically recall authorizing the disclosure of the PADAG call to the 
WSJ, but assumes he did. 

McCabe told us that he convened the August 18 meeting with INSD “for the 
purpose of telling them that I would not sign the signed sworn statement” because, 
among other things, it inaccurately reflected that he had not authorized the 
disclosure to the WSJ. McCabe told us that the August 18 meeting was the first 
time he told INSD that the signed sworn statement was inaccurate. 

        
  

Following the INSD interviews of Special Counsel and McCabe in August 
2017, INSD officials became concerned that there was a significant question of 
whether Deputy Director McCabe had testified truthfully to INSD on May 9.  INSD-
Section Chief told us that she recommended turning the matter over to the OIG 
because it was no longer appropriate for GS-14 agents in the Internal 
Investigations Section to continue the investigation of their Deputy Director, and 
that INSD “needed to turn this over to an independent authority to review and 
investigate.”  The Assistant Director for INSD agreed, and referred the matter to 
the OIG. The OIG formally accepted the referral on August 31, 2017. 

          

On November 29, 2017, the OIG interviewed McCabe under oath again, this 
time addressing the WSJ leak issue in detail.  McCabe was represented by counsel 
during the interview, and, consistent with OIG practice, the interview was audio 
recorded.  Among other things, and as detailed in prior sections, McCabe told the 
OIG: 

 that he authorized Special Counsel and AD/OPA to disclose his August 
12, 2016 conversation with PADAG to the WSJ and he had frequent 
contact and communication with Special Counsel about the WSJ 
article, before it was published, while he was out of town on October 
27 and 28; 
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 that he did not recall discussing the disclosure with Comey in advance 
of authorizing it, although it was possible that he did; 

 that after publication of the October 30 WSJ article he told Comey that 
he (McCabe) had authorized the disclosure, and that Comey “did not 
react negatively, just kind of accepted it” and thought it was “good” 
that they presented this information to rebut the inaccurate and one-
sided narrative that the FBI was not doing its job; 

 that other FBI executive managers knew generally that he had 
authorized the disclosure; 

 that, notwithstanding the accounts of the INSD agents, contemporary 
notes, or the draft SSS, he did not tell INSD on May 9 that he had not 
authorized the disclosure to the WSJ about the PADAG call; 

 that at the end of the May 9 meeting with the INSD agents on an 
unrelated leak matter he was pulled aside by INSD-Section Chief alone 
and asked a question or two about the October 30 WSJ article; 

 that, despite being asked to sign the SSS on multiple occasions, he 
probably did not review the language in the draft SSS until after 
Director Wray was confirmed (which was on August 1, 2017); 

 that the explanation for his inaccurate July 28 testimony to the OIG 
was that he was surprised to be asked about the WSJ matter during 
that interview; 

 that between May 9 and August 18 he did not affirmatively tell INSD 
he had authorized the disclosure; and 

 that he convened the August 18 meeting with INSD to tell them he 
would not sign the SSS because, among other things, the statement in 
it denying he had authorized the disclosure was not accurate. 

   

    

We concluded that McCabe lacked candor on four separate occasions in 
connection with the disclosure to the WSJ.  Three of those occasions involved his 
testimony under oath. 

          
   

We concluded that McCabe lacked candor during his conversation with then-
Director Comey on or about October 31, 2016, when they discussed the October 30 
WSJ article.  As detailed above, Comey and McCabe gave starkly conflicting 
accounts of this conversation.  Comey said that McCabe “definitely” did not tell 
Comey that he had authorized the disclosure about the PADAG call.  To the 
contrary, Comey told the OIG that, on or about October 31, McCabe led him to 
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believe “in form or fashion” that McCabe did not authorize the disclosure about the 
PADAG call to the WSJ.  Comey described how McCabe gave Comey the impression 
that McCabe had not authorized the disclosure about the PADAG call, was not 
involved in the disclosure, and did not know how it happened.  By contrast, McCabe 
asserted that he explicitly told Comey during that conversation that he authorized 
the disclosure and that Comey agreed it was a “good” idea. 

While the only direct evidence regarding this McCabe-Comey conversation 
were the recollections of the two participants, there is considerable circumstantial 
evidence and we concluded that the overwhelming weight of that evidence 
supported Comey’s version of the conversation.  Indeed, none of the circumstantial 
evidence provided support for McCabe’s account of the discussion; rather, we found 
that much of the available evidence undercut McCabe’s claim.8 

First, Comey had pointedly refused to confirm the existence of the CF 
Investigation in testimony to Congress just 3 months earlier.  Additionally, 1 month 
before McCabe authorized the disclosure, Comey also refused to confirm or deny 
two different investigations during an FBI oversight hearing before the House 
Judiciary Committee.  Comey stated during the hearing: “our standard is we do not 
confirm or deny the existence of investigations.”  Comey noted that there is a 
public interest exception, but “our overwhelming rule is we do not comment except 
in certain exceptional circumstances.” Comey told us that when the FBI made 
disclosures of this type during his tenure, such as occurred in connection with the 
Clinton E-mail and Russia investigations, it did so only after careful deliberations as 
to form and wording; he also noted that such a disclosure would not be made 
through an anonymously sourced quote given to a single reporter.  We found it 
highly improbable that Comey would have been approving of a decision by McCabe 
to disclose to a reporter, on background, information essentially confirming the 
existence of an FBI investigation that Comey himself had refused to confirm when 
testifying before Congress. 

Second, on the morning after the article appeared online (and the same day 
it appeared in print), Comey expressed concerns at his staff meeting about the 
volume of leaks, as evidenced by Special Counsel’s contemporaneous notes of the 
meeting. We found it highly unlikely that Comey, in a discussion with McCabe that 
same day, would have been accepting of a disclosure authorized by McCabe that 
looked exactly like the type of leak that he was condemning to his staff. 

8  In comments submitted by his counsel in response to a draft of this report, McCabe stated 
“there is no indication that any of Director Comey’s comments were referring to the PADAG call.” To 
the contrary, as detailed in this report and made clear in the draft that was made available for 
McCabe’s and his counsel’s review, the OIG questioned Comey with specific reference to the portion of 
the WSJ article that related to McCabe’s call on August 12 with PADAG.  There is no ambiguity.  
Comey told us that, at the time, he was “very concerned” about the disclosure for a number of 
reasons, including the impact of this disclosure on FBI-DOJ relations.  And Comey told us that that 
McCabe led him to believe that McCabe had nothing to do with the disclosure, “most likely” by stating 
that McCabe didn’t know where the disclosure came from, and “definitely” did not state to Comey that 
he, McCabe, authorized the disclosure. 
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Third, the disclosure occurred less than 10 days before the presidential 
election and just 2 days after the firestorm surrounding Comey’s letter to Congress 
about taking additional steps in the Clinton E-mail Investigation.  Disclosure of the 
PADAG call risked subjecting the FBI to even more criticism about potentially 
affecting the imminent presidential election, by confirming the existence of a 
previously unconfirmed criminal investigation involving candidate Clinton.  We 
highly doubt that Comey, who himself expressed concern to us that the WSJ 
disclosure occurred 2 days after his October 28 letter, would have countenanced 
such a disclosure by McCabe within days of the election if he had been told about it. 

Fourth, publishing the account of the PADAG call risked further “poisoning” 
the FBI’s relationship with DOJ leadership at a time it was already under great 
strain because of, among other things, Comey’s decision to notify Congress on 
October 28 that the FBI was taking additional steps in the Clinton E-mail 
Investigation and the Department leadership’s concern about leaks emanating from 
the FBI.9 

Fifth, on October 27, Comey and FBI-GC expressed concerns to McCabe 
about whether McCabe should participate further in the Clinton E-mail Investigation 
because of the appearance created by the campaign contributions to his wife’s 
campaign. The same logic applied to the CF Investigation.  On that same date, 
McCabe authorized Special Counsel to discuss the August 12 PADAG call with the 
WSJ reporter, thereby confirming the FBI’s criminal investigation.  McCabe’s text 
message to Special Counsel late on October 27 (“no decision on recusal will be 
made until I return and weigh in”) shows that he knew the issue of recusal was 
clearly on the table; indeed, McCabe announced his recusal from both Clinton-
related matters on November 1.  Under these circumstances, McCabe had a strong 
reason not to tell Comey on October 31 that he had authorized the disclosure to the 
WSJ about the CF Investigation:  it would have been an admission that McCabe had 
taken action relating to that investigation at exactly the time that McCabe’s recusal 
from Clinton-related matters was under consideration by Comey.  Further, we found 
it extremely unlikely, as McCabe now claims, that he not only told Comey about his 
decision to authorize the disclosure, but that Comey thought it was a “good” idea 
for McCabe to have taken that action. 

Sixth, no other senior FBI official corroborated McCabe’s testimony that, 
among FBI executive leadership, “people knew that generally” he had authorized 
the disclosure. Rather, multiple witnesses identified by McCabe told us that 
because of the information contained in the WSJ report, they did not believe it was 
an authorized disclosure.  They also said that had they heard about such an 
authorization they would have recalled it because it would have been so unusual. 
Other than Special Counsel, no witness we interviewed told us that they knew that 
this disclosure had been authorized at the time. We think it likely that at least 

9  Just a few days earlier, McCabe had participated in a conference call with then-Attorney 
General Lynch regarding leaks during which McCabe “heard her use more forceful language” than she 
had ever used at any other time. 
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some FBI executives would have been aware of McCabe’s authorization if he had 
told Comey what he had done. 

Finally, Comey’s testimony that McCabe did not tell him that McCabe had 
authorized the disclosure to the WSJ is entirely consistent with McCabe’s statement 
to INSD on May 9 that he had “no idea where [the disclosure] came from” or “who 
the source was,” as well as his claim to the OIG on July 28 that he was not aware 
that Special Counsel had disclosed the information to the WSJ.  Conversely, 
McCabe’s claim that he told Comey is not only inconsistent with his May 9 and July 
28 statements to the INSD and OIG, respectively, but there would be no reason for 
McCabe to not tell INSD and OIG about his actions on those dates if he had already 
admitted them to Comey. Indeed, McCabe contacted the OIG on August 1 to 
attempt to correct his July 28 testimony only after he was made aware on July 28 
that the OIG had text messages from Special Counsel that would likely enable the 
OIG to soon learn the truth about who authorized Special Counsel’s actions.10 

Taking all of these factors into account, we concluded that McCabe did not 
tell Comey on or around October 31 (or at any other time) that he (McCabe) had 
authorized the disclosure of information about the CF Investigation to the WSJ. 
Had McCabe done so, we believe that Comey would have objected to the disclosure.  
McCabe’s disclosure was an attempt to make himself look good by making senior 
department leadership, specifically the Principal Associate Deputy Attorney General, 
look bad. While the disclosure may have served McCabe’s personal interests in 

10  In a letter submitted by McCabe’s counsel after reviewing a draft of this report, McCabe 
argues that “the OIG should credit Mr. McCabe’s account over Director Comey’s” and complains that 
the report “paints Director Comey as a white knight carefully guarding FBI information, while 
overlooking that Mr. McCabe’s account is more credible for at least three key reasons. . . .”  The first 
reason cited by McCabe as to why he should be believed over Comey is because he claims to have a 
“concrete recollection” of the conversation between the two of them on October 31, while he argues 
Comey does not. It is noteworthy that McCabe did not articulate such a “concrete recollection” during 
any of four prior interviews.  That is, he did not mention it during his May 9 INSD interview, his July 
28 OIG interview, his August 1 OIG call, or his August 18 INSD interview.  It was not until his 
November 29 OIG interview – McCabe’s fifth contact with INSD and the OIG about the WSJ article – 
that he first provided this “concrete recollection” of his conversation with Comey, which if true would 
have been critical for INSD and the OIG to know as soon as possible and in McCabe’s interest to share 
as soon as possible.  As we note in the report, none of the circumstantial evidence supports McCabe’s 
claim, while the overwhelming weight of the circumstantial evidence support’s Comey’s recollection.  
In his submission, McCabe presented no evidence to corroborate his version of events.  Instead, 
McCabe focuses entirely on attacking the credibility of Comey’s recollection.  We found his “concrete 
recollection” argument without merit. The second reason cited by McCabe as to why he should be 
believed over Comey is because Comey was distracted at the time because of his need on October 31 
to deal with the Weiner laptop and Clinton E-mail Investigation issues.  Given the significance of 
McCabe’s disclosure, and the potential impact it had on FBI/DOJ relations, we have little doubt that, 
no matter how focused Comey was on the Clinton E-mail Investigation or Weiner laptop issues or 
other matters, Comey would have recalled McCabe telling him that he had been the source of the 
disclosure, if in fact McCabe had told Comey the truth.  Finally, McCabe argues that Comey “would 
have every incentive to distance himself from this disclosure” due to McCabe’s belief that the OIG is 
reviewing Comey’s disclosure of other information to the media.  However, McCabe provides no factual 
basis for this claim and fails to address the corroborating circumstances described in the report that 
support Comey’s recollection.  In the absence of any evidence supporting McCabe’s claim, we do not 
credit it. 
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seeking to rebut the WSJ article on October 23 and to avoid another personally 
damaging WSJ story on October 30, it did so at the expense of undermining public 
confidence in the Department as a whole.  We do not believe that Comey would 
have been approving of such a disclosure by McCabe if he had been told about it. 

For the same reasons, we reject the suggestion that Comey simply forgot or 
misremembered what McCabe told him.  If McCabe had told Comey that he had 
authorized this significant disclosure, we believe it would have surprised Comey and 
that Comey would have remembered it when the OIG interviewed him 
approximately 1 year later. Similarly, we believe the other FBI executives would 
have remembered it too had they been told about it. 

Comey did not testify that McCabe affirmatively and explicitly denied having 
authorized the disclosure, but rather that McCabe “in form or fashion” led him to 
believe that McCabe did not know how the WSJ got the account of the PADAG call, 
and “definitely didn’t tell [Comey] he authorized it.”  The FBI Offense code 2.5 
(Lack of Candor – No Oath) does not require an explicit false statement to establish 
lack of candor.  It applies to “the failure to be fully forthright, or the concealment or 
omission of a material fact/information.”  We concluded that McCabe lacked candor 
in concealing from Comey his role in authorizing the disclosure to the WSJ.11 

11  In response to his review of a draft of this report, counsel for McCabe argued that the OIG 
failed to satisfy the elements of FBI Offense Code 2.5, because McCabe’s statements to then-Director 
Comey were part of a “casual interaction” and not as the result of “an interaction in which a supervisor 
was formally questioning an employee regarding his conduct.”  We disagree.  Comey’s testimony was 
that McCabe conveyed to Comey, in some form or fashion, that it was not McCabe who had disclosed 
to the WSJ the August 12 PADAG call confirming the existence of the previously unconfirmed CF 
Investigation.  The OIG does not accept that the FBI’s Offense Code tolerates its Deputy Director’s 
deceptive statements to the Director on an issue of importance to the Director and the FBI because 
the Deputy Director’s lack of candor occurred in the context of a work conversation with the Director 
as opposed to “formal questioning.”  In addition, although Offense Code 2.5 (Lack of Candor – No 
Oath) subjects employees to discipline for “[k]nowingly providing false information when making a 
verbal or written statement, not under oath, to a supervisor, . . .  when the employee is questioned 
about his conduct or the conduct of another person,” the FBI’s Office of Professional Responsibility has 
previously taken the position in litigation that, “lack of candor is the generic term which has 
historically been used in FBI discipline which in its literal meaning means lack of forthrightness[.]  . . . 
It can mean . . . lying to a supervisor, not under oath, about work performance.”  See Ludlum v. 
Department of Justice, 278 F.3d 1280, 1284 (Fed. Cir. 2002). Compare FBI Offense Codes 2.10, 2.11 
(identifying misconduct relating to employee behavior in a formal “administrative matter,” defined to 
include “internal disciplinary investigations, OIG investigations, OPR adjudications, or EEO Matters,” as 
distinguished from the broader “question[ing] about his conduct or the conduct of another person” in 
Offense Code 2.5).  Moreover, the Preamble to the FBI’s Offense Codes and Penalty Guidelines 
Governing FBI’s Internal Disciplinary Process (Preamble) indicates that the Offense Codes and Penalty 
Guidelines “provide general categories of misconduct for which employees may be disciplined” and, 
further, stresses the “heightened behavioral and managerial expectations associated with SES 
personnel.”  Preamble at 2, 4.  Accordingly, the OIG stands by its finding that McCabe lacked candor 
with the Director under Offense Code 2.5 and is subject to disciplinary action for such misconduct. 
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We concluded that McCabe lacked candor during an INSD interview under 
oath on May 9, 2017, when he falsely told the agents that he had not authorized 
the disclosure to the WSJ and did not know who did. 

Two INSD investigators
 testified to the OIG 

that they clearly recalled McCabe telling them under oath on May 9 that he did not 
know who authorized the disclosure of the PADAG call to the WSJ.  The agents said 
that they provided McCabe with a copy of the article and had him initial it, gave him 
an opportunity to read it, and then discussed it with him.  According to the agents, 
McCabe told them he recalled the article, yet claimed he had “no idea where [the 
account of the PADAG call] came from” or “who the source was” for it.  Moreover, 
McCabe told the agents that he had previously told others about the August 12 call 
with PADAG, leaving INSD SSA1 with the impression that INSD would “not [] get 
anywhere by asking” McCabe how many people could have known about what 
appeared to be a private conversation between him and PADAG. The agents’ 
recollections are corroborated by contemporaneous notes of the May 9 interview 
taken by one of the agents and by the draft SSS that INSD prepared for McCabe’s 
signature within a few days of the interview (which McCabe never signed, despite 
INSD’s repeated efforts to get him to do so).  Moreover, McCabe’s denial to the 
INSD agents was consistent with his responses to the OIG during his audio-
recorded July 28 interview.  We found that these FBI employees – who had nothing 
to gain and everything to lose if they did anything but tell the truth regarding the 
interview of the then-FBI Deputy Director – accurately and truthfully recounted the 
details of what occurred during McCabe’s May 9 interview. 

By contrast, McCabe’s account of this May 9 interview, which he provided to 
the OIG during his November 29 interview, was wholly unpersuasive.  McCabe 
claimed that the INSD agents “must have” gotten it wrong when they wrote that he 
told them on May 9 that he did not authorize the conversation and that he did not 
know who the source was.  Although McCabe said he did not believe that he denied 
authorizing the disclosure of the PADAG call during the interview, he could not 
provide any alternative account about what he actually said. Rather, McCabe 
stated that he could not remember what he told the INSD investigators.  McCabe 
did not question the competence or good faith of the INSD interviewers, and also 
admitted that he could not explain why the investigators got the impression that 
McCabe had told them the WSJ article was an unauthorized leak.12 

12  In a letter submitted by his counsel after reviewing a draft of this report, McCabe offers as 
an explanation for the inconsistent accounts of McCabe and the INSD agents that he was confused 
about what portion of the October 30 article he was being asked about, citing numerous other facts 
and quotes from anonymous FBI sources regarding the CF Investigation in the October 30 WSJ article. 
The investigative record is clear as to the portion of the WSJ article about which the INSD agents were 
questioning McCabe.  According to INSD SSA 1’s contemporaneous notes and testimony to the OIG, 
INSD specifically drew McCabe’s attention to the portion of the October 30 WSJ article regarding the 
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However, in an apparent effort to provide an excuse for his untruthful 
responses to INSD, McCabe sought to portray the discussion about the October 30 
article as essentially an afterthought by the agents.  We found his description of the 
circumstances surrounding the interview to be demonstrably false.  First, INSD-
Section Chief flatly contradicted McCabe’s claim that, at the end of an unrelated 
meeting, as the agents were walking out of his office, one of them (INSD-Section 
Chief) pulled McCabe aside and asked him a question or two about the October 30 
article. Second, INSD-SSA1’s two and half pages of notes of the meeting reflected 
that a significant portion of the interview related specifically to the account of the 
PADAG call that appeared in the October 30 article.  Third, the agent that took the 
notes (INSD-SSA1) was not the agent (INSD-Section Chief) that McCabe claimed 
pulled him aside.  Indeed, McCabe said that INSD-SSA1 and INSD-SSA2 (who did 
not attend the May 9 interview) were in the hallway outside of his office when he 
contends that INSD-Section Chief asked him about the disclosure of the PADAG call 
in the October 30 article, circumstances that INSD-Section Chief denied.  Fourth, 
McCabe acknowledged that his initials were on a copy of the October 30 article that 
the agents gave him to review, as reflected in INSD-SSA1’s notes.13 

We also considered whether McCabe simply forgot that he had authorized the 
WSJ disclosure at the time of his May 9 INSD interview, and therefore made an 
honest mistake in telling INSD he did not know who did it.  In three interviews 
under oath, including one with outside counsel, McCabe has never made this claim 
of a failed memory, and in any event we did not find this to be a persuasive 
explanation for his inaccurate statement given McCabe’s other admissions. 

First, McCabe acknowledged that the PADAG call was a very memorable 
event in McCabe’s career.  It involved a dramatic confrontation between McCabe 
and the Principal Associate Deputy Attorney General, one of the highest ranking 
officials in the Department.  McCabe told the OIG that, despite his long career in 
the FBI, he had never had a conversation “like this one” with a high level 
Department of Justice official before or since August 12, 2016. 

Second, McCabe told us this was the one and only time in his career that he 
authorized a disclosure to the media of an internal discussion with such a high level 
Department official. 

Third, McCabe was deeply involved in the disclosure by Special Counsel to 
Barrett; this was not a fleeting event but rather one that McCabe was involved in 
for the entire week. McCabe learned by October 25 about Barrett’s intention to 
write about the CF Investigation.  By October 27, McCabe had authorized Special 

August 12 PADAG call. SSA 1’s testimony was further corroborated by INSD Section Chief who also 
noted that McCabe said he was disappointed that his conversation with the PADAG had appeared in 
the October 30 WSJ article.  In addition, the draft SSS that the INSD agents sent to McCabe on May 
12 stated that McCabe was “requested to evaluate and assess the content and accuracy of the first 
three paragraphs appearing on the last page” of the copy that McCabe acknowledged contained his 
initials, which was the portion of the article addressing the August 12 PADAG call.  

13  McCabe erroneously testified that INSD-SSA2 was present at the May 9 interview, but 
was not. 
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Counsel and AD/OPA to discuss the investigation with Barrett.  McCabe then closely 
followed the progress of their discussions, including having a 51 minute call with 
Special Counsel on October 27 between Special Counsel’s first and second calls that 
day with Barrett.  McCabe also had conversations with Special Counsel on October 
28 close in time to her call with Barrett that day.  Then, on October 30, the day the 
article appeared, McCabe called both NY-ADIC and W-ADIC to admonish them for 
the leaks that appeared in the article. The next day, October 31, McCabe had a 
conversation with Comey about the article.  Finally, on November 4, the day after 
another WSJ article concerning the CF Investigation, which again included 
information about the McCabe-PADAG call, McCabe again admonished NY-ADIC for 
leaks in that article. 

Fourth, McCabe viewed the allegations that the WSJ reporter had told Special 
Counsel and AD/OPA that he would be writing about in the October 30 article as 
“incredibly damaging” to the credibility of the FBI, as well as an attack on his own 
integrity.  The October 30 WSJ article challenged McCabe’s leadership of the FBI 
directly and personally, specifically his oversight of the CF Investigation. We do not 
believe McCabe would have forgotten his own actions taken in connection with the 
publication of an article that was as memorable and personal as this one. 

Fifth, McCabe acknowledged that INSD showed him the October 30 WSJ 
article at the outset of the discussion and gave him an opportunity to read it, and 
that he initialed the article and told the agents that he remembered it. 

In light of the above circumstances, it seems highly implausible that McCabe 
forgot in May what he recalled in detail during his November OIG testimony: that 
he made an active choice to authorize Special Counsel and AD/OPA to disclose the 
PADAG call as the “best evidence” to rebut the assertion that McCabe and the FBI 
ordered the termination of a criminal investigation due to Department of Justice 
pressure. We therefore concluded that when McCabe told INSD in May that he did 
not know who authorized the disclosure to the WSJ, it was not due to a lack of 
memory. In our view, the evidence is substantial that it was done knowingly and 
intentionally. 

For these reasons, we concluded that McCabe violated FBI Offense Code 2.6 
(Lack of Candor – Under Oath) when he falsely told INSD agents on May 9, 2017, 
that he did not know who authorized the disclosure of the PADAG call to the WSJ. 

          
     

We concluded that McCabe lacked candor during his OIG audio-recorded 
interview under oath on July 28, 2017, when he falsely stated that:  (a) he was not 
aware of Special Counsel being authorized to speak to reporters around October 30 
and (b) he did not know, because he was out of town, “where [Special Counsel] 
was or what she was doing” during the relevant time period. 

First, with regard to McCabe’s claim that he was not aware of Special Counsel 
being authorized to speak to reporters around October 30, that claim was 
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essentially the same false denial that McCabe made to the two INSD agents on May 
9, except this time the false denial was made in an audio-recorded interview. Thus, 
McCabe cannot deny that he made the statement, as he has attempted to do with 
regard to his May 9 response to INSD agents.  Instead, McCabe asserted in his 
November 29 OIG interview that he “misspoke” during the July 28 interview 
because he was surprised by the topic being raised during that interview and had 
not thought about the October 30 article in “quite a long time.” However, McCabe 
was shown the article and asked questions about it less than 3 months earlier in the 
May 9 INSD interview.  Moreover, in neither the OIG July interview nor the May 9 
INSD interview did McCabe indicate that he lacked recollection or needed more time 
to think about the matter.  As Deputy Director, McCabe well knew the significance 
of OIG and INSD investigations, and of the importance of being truthful when 
questioned under oath by agents from those Offices.  Moreover, McCabe was a 
trained law enforcement officer with roughly 20 years of law enforcement 
experience. On this record, we do not credit his claim that his unequivocal denials 
under oath, on two occasions within 3 months of one another, were the result of 
being surprised by the questions. 

Second, with regard to McCabe’s claim that he did not know where Special 
Counsel was or what she was doing during the relevant time period, FBI records 
show that McCabe was in frequent telephone and text communication with Special 
Counsel during that time period and had several communications with her regarding 
her calls with Barrett, including a 51 minute call after her first call with Barrett and 
a 23 minute call after her final call with Barrett.  McCabe’s own text messages 
reflect that McCabe was keenly interested to learn about the results of Special 
Counsel’s calls with Barrett.  We therefore found that McCabe’s claimed ignorance 
regarding Special Counsel’s activities on those days was demonstrably false. 

For these reasons, we concluded that McCabe violated FBI Offense Code 2.6 
(Lack of Candor – Under Oath) when he falsely told the OIG on July 28, 2017, that: 
(a) he was not aware of Special Counsel being authorized to talk to reporters and 
(b) he did not know what Special Counsel was doing at the relevant time because 
he was out of town.14 In reaching this conclusion, we took note of the fact that 

14  In response to review a draft of this report, counsel for McCabe argued that, in asking 
McCabe about the October 27-30 texts between Special Counsel and DAD regarding the WSJ article, 
the OIG engaged in improper and unethical conduct, and violated an allegedly explicit agreement with 
McCabe that when he was interviewed by the OIG on July 28 he would not be questioned outside the 
presence of counsel with respect to matters for which he was being investigated.  McCabe provides no 
evidence in support of his claim, and based on the OIG’s review of the available evidence, including 
the transcript of McCabe’s recorded OIG interview on July 28 and the OIG’s contemporaneous notes, 
as described below, McCabe’s claim is contradicted by the investigative record.  

As an initial matter, at the time of the July 28 interview, McCabe was not a subject of an OIG 
investigation of disclosures in the October 30 WSJ article, nor did the OIG suspect him of having been 
the source of an unauthorized disclosure of non-public information related to that article.  The OIG did 
not open its investigation of McCabe concerning the WSJ article until August 31, after being informed 
by INSD that McCabe had provided INSD agents with information on August 18, 2017, that 
contradicted the information that he had provided to INSD agents on May 9.  

Second, the OIG has no record that McCabe stated in advance of the July 28 interview that he 
was represented by counsel.  Moreover, the recording of the July 28 interview shows that at no time 
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McCabe called the OIG 4 days later, on August 1, and indicated that he had been 
thinking about the questions he had been asked and believed that he may have 
authorized Special Counsel to work with AD/OPA and Barrett on the follow-up WSJ 
article.  McCabe’s call to the OIG on August 1 to attempt to correct his prior false 
testimony to the OIG was the appropriate course for him to take, and was a 
potentially mitigating factor in this misconduct.  However, as detailed in the next 
section, we found that when McCabe was given the opportunity during his 
November 29 OIG interview to address and acknowledge his prior false statements 
to the INSD and the OIG, McCabe made additional false statements.  Under these 
circumstances, we concluded that McCabe’s August 1 call to the OIG does not alter 
our factual determination that his sworn testimony on July 28 lacked candor. 

          
     

We concluded that McCabe lacked candor during an OIG interview under oath 
on November 29, 2017, when he falsely told the OIG in a recorded interview that: 
(a) he told Comey on October 31, 2016, that he (McCabe) had authorized the 
disclosure to the WSJ and that Comey agreed it was a “good” idea; (b) he did not 
deny to the INSD agents on May 9 that he had authorized the disclosure to the 
WSJ; and (c) the May 9 INSD interview occurred at the end of an unrelated meeting 

did McCabe give any indication that he was represented by counsel.   The transcript of the interview 
shows that the OIG informed McCabe, who has a law degree, that the interview was about “issues 
raised by the text messages” between Special Counsel and DAD, and that the OIG would not be 
asking McCabe questions about “other issues related to your recusal in the McAulliffe investigation . . . 
or any issues related to that.”  McCabe responded “Okay” and did not articulate or request any further 
limitations on the questions he would answer.  The OIG added that “This is a voluntary interview. 
What that means is that if you don’t want to answer a question, that’s fully within your rights.”  That 
“will not be held against you . . . .” The recording of McCabe’s interview further demonstrates that the 
OIG was entirely solicitous of McCabe’s requests not to respond to certain questions.  Towards the end 
of the interview, before beginning an area of questioning unrelated to Special Counsel/DAD texts or 
the WSJ article, the OIG prefaced his question to McCabe by stating “if you feel this is connected to 
the things that are making you uncomfortable, will you let me know?”  McCabe responded, “Yes.  
Yeah, you can ask, I'll let you . . . If I don't feel comfortable going forward, I'll let you know.” At a 
later point in the interview, after answering a number of questions unrelated to Special Counsel/DAD 
texts, McCabe expressed a preference for not answering further questions, and the OIG did not ask 
further questions on the topic.  

Third, McCabe’s submission mischaracterizes an October 4, 2017, email exchange with the 
OIG as evidencing that at the time of McCabe’s July 28 OIG interview, McCabe was the subject of an 
OIG leak investigation.  As noted above, the OIG did not know about McCabe’s involvement in the 
disclosure to the WSJ at the time of the July 28 interview, and only opened an investigation into his 
actions related to that disclosure on August 31, 2017, after the lack of candor referral to the OIG by 
INSD. 

Lastly, despite having been questioned at length by the OIG on November 29, 2017, about the 
reasons for his false statements to the OIG on July 28, McCabe never once raised any of these issues.  
Moreover, the same counsel who submitted on behalf of McCabe these accusations of impropriety by 
the OIG was present for the entire OIG interview on November 29 yet never once raised any of these 
issues. McCabe had every incentive to raise these issues as early as possible, and surely on 
November 29, when he was represented by counsel and was asked pointed questions by the OIG 
about his July 28 testimony denying that Special Counsel had been authorized to speak to reporters 
during that time period.  McCabe did not do so until nearly 7 months after the July 28 interview and 
nearly 3 months after the November 29 interview. 
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when one of the INSD agents pulled him aside and asked him one or two questions 
about the October 30 article. 

First, with regard to his claim of having told Comey that he had authorized 
the disclosure, Comey stated precisely the opposite in his OIG interview, and the 
chronology and circumstances then existing (as described above) make it 
extraordinarily unlikely that McCabe did so and that Comey would simply have 
agreed after the fact with McCabe’s disclosure and thought it was a good idea.  As 
detailed above, the overwhelming weight of evidence supported Comey’s version of 
the conversation and not McCabe’s. 

Second, with regard to McCabe’s claim that he did not deny authorizing the 
disclosure to the WSJ during the May 9 INSD interview, as noted previously the 
testimony of the INSD agents, the contemporaneous notes of the interview, the 
draft Signed Sworn Statement prepared 3 days later, and the similar false 
statements made by McCabe to the OIG on July 28 wholly undercut the contention 
by McCabe to the OIG on November 29. 

Third, as explained above in Section A.2., we found that McCabe’s description 
of the May 9 INSD interview about the October 30 WSJ article as essentially an 
afterthought, involving only a question or two from one of the INSD agents as the 
meeting was ending, was demonstrably false. 

As such, we concluded that McCabe’s testimony to the OIG lacked candor 
and violated FBI Offense Code 2.6 (Lack of Candor- Under Oath) when he falsely 
testified on November 29, 2017, that: (a) he told Comey on October 31, 2016, 
that he (McCabe) had authorized the disclosure to the WSJ and that Comey agreed 
it was a “good” idea; (b) he did not deny to the INSD agents on May 9 that he had 
authorized the disclosure to the WSJ; and (c) the May 9 INSD interview occurred at 
the end of an unrelated meeting when one of the INSD agents pulled him aside and 
asked him one or two questions about the October 30 article. 

   

As the FBI’s Deputy Director, McCabe was authorized to disclose the 
existence of the CF Investigation if the “public interest” exception found in Section 
3.4 of the FBI’s then-existing Policy on Media Relations applied.  Similarly, the 
Department’s U.S. Attorneys’ Manual included a public interest exception to the 
general prohibition on disclosing information about an ongoing criminal 
investigation.  However, we concluded that McCabe’s decision to confirm the 
existence of the CF Investigation through an anonymously sourced quote, 
recounting the content of a phone call with a senior Department official in a manner 
designed to advance his personal interests, was clearly not within the public 
interest exception. We therefore concluded that McCabe’s disclosure of the 
existence of an ongoing investigation in this manner violated the FBI’s and the 
Department’s media policy and constituted misconduct. 

As an initial matter, we found entirely unpersuasive McCabe’s claim to us 
that he did not view the disclosure to the WSJ about the PADAG call as disclosing 
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the existence of the CF Investigation, and that therefore the FBI’s prohibitions on 
commenting about a case did not apply.  He asserted that was not the purpose of 
the disclosure and “there really wasn’t any discussion of the case, of the merits of 
the case, the targets and subjects of the case, so I did not see it as a disclosure 
about the Clinton Foundation case.” We found this explanation lacking in 
credibility.  The sole purpose for authorizing Special Counsel’s and AD/OPA’s 
disclosure about the August 12 PADAG conversation was to make the point that 
McCabe had stood up to the Department so that the FBI could continue to pursue 
its “validly predicated” CF Investigation.  The only possible conclusion that anyone 
could take from such a disclosure was confirmation that the FBI was conducting a 
CF Investigation, a fact Comey had pointedly refused to confirm in public testimony 
several months earlier.  McCabe himself acknowledged in his OIG testimony that his 
authorization of the disclosure of the PADAG call “clearly creates” the effect of 
confirming the existence of the CF Investigation.  We therefore concluded that FBI 
and Department policies were plainly applicable to the disclosure. 

In our view, McCabe’s best argument that his decision to disclose the August 
12 conversation was at least arguably consistent with the public interest exception 
in the FBI and Department policies is that it was in the public interest for the FBI to 
rebut the allegation, from unnamed sources, that FBI leadership had shut down or 
suppressed the CF Investigation because of improper pressure from the 
Department.  This allegation was described by the WSJ reporter to Special Counsel 
and AD/OPA in the October 27 call and was ultimately reported in the October 30 
WSJ article and in other press accounts.15 However, the manner in which McCabe 
addressed the anonymous allegations about the FBI’s and the Department’s 
handling of the CF Investigation reflected that McCabe was motivated to defend his 
integrity and objectivity in relation to the CF Investigation, which had been called 
into question, and not to advance any public interest. 

Had McCabe’s primary concern actually been to reassure the public that the 
FBI was pursuing the CF Investigation despite the anonymous claims in the article, 
the way that the FBI and the Department would usually accomplish that goal is 
through a public statement reassuring the public that the FBI is investigating the 
matter. Of course, that would have required McCabe to alert Comey to the 
reporter’s inquiry and to defer to Comey’s and the Department’s judgment as to 
whether the “public interest” exception applied and, even if it did, whether any such 
statement would be appropriate within days of the election.16  McCabe did not 
follow that course.  Instead, McCabe, without consulting Comey, authorized 
disclosure of the PADAG call on background to one news organization that was 

15 See, e.g., FBI Agents Pressed Unsuccessfully for Probe of Clinton Foundation, Washington 
Post (Oct 30, 2016). 

16  Moreover, had McCabe raised the issue with Comey at that time, we believe the same 
considerations that led Comey to exclude McCabe from the October 27 telephone call, and to McCabe’s 
formal recusal on November 1 from the CF Investigation, would have caused Comey to prohibit 
McCabe from participating in any such discussions. Indeed, as discussed above, FBI-GC stated that, 
had McCabe conferred with him on this matter, he would have counseled McCabe to avoid anything 
related to the CF Investigation, including authorizing disclosures to the press, given FBI-GC’s and 
Comey’s pending concerns about McCabe’s potential appearance issues on Clinton-related matters. 
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directed primarily at enhancing McCabe’s reputation at the expense of PADAG. 
Rather than reassuring the public, the disclosure led to further questions about 
leaks emanating from the FBI within days of an election, was part of a WSJ story 
that was predictably headlined, “FBI, Justice Feud in Clinton Probe,” and resulted in 
another WSJ article on November 3. 

In his testimony to the OIG, Comey disputed the notion that this disclosure 
was “in the best interest of the FBI.”  Comey acknowledged that one could argue 
that the disclosure shows that FBI leadership “is battling the pencil-pushing 
bureaucrats across the street [at Main Justice]” and “trying to do the right thing by 
way of the investigators in New York and Andy [McCabe] is their champion,” but 
Comey said he “wouldn’t have bought this argument” because it is outweighed by 
the fact that the disclosure would confirm the existence of a criminal investigation 
and harm FBI-DOJ relations.  Likewise, FBI-GC told us that the problem with the 
disclosure was that “to put it bluntly, it throws DOJ under the bus,” while 
accomplishing very little in terms of countering the narrative that the FBI was 
politically motivated.  In FBI-GC’s view, disclosure of this single conversation 
amounted to “a lower level effort to influence the narrative when the narrative is at 
a much higher level and going at a trajectory that it was not possible to change 
through something like this.” 

The FBI senior executives we interviewed suspected that this disclosure was 
an unauthorized leak because it disclosed a high-level conversation that appeared 
to serve McCabe at the expense of making DOJ look bad.  As McCabe’s own Chief of 
Staff stated: 

I just can't imagine that the Deputy would have authorized the leak.  
It just doesn't seem to serve, I mean, I guess it serves, it serves the 
purpose of the Deputy by saying, hey look, do you want us to shut this 
thing down?  I guess it serves Andy in that way, but it really, it really 
highlights a dysfunction between the FBI and the, and DOJ.  And to 
that end, it doesn't really serve the greater good. 

We also found that McCabe’s actions contemporaneous with the disclosure in 
October 2016, as well as those following it, reflected an understanding by McCabe 
that his authorization of the disclosure was not consistent with FBI policy.  For 
example, on October 30 and November 4, following publication of the WSJ articles 
referencing his authorized disclosure about the PADAG conversation, McCabe called 
the NY-ADIC to complain about the CF Investigation leaks contained in those 
stories, without mentioning that he had authorized an anonymous disclosure 
rebutting the leaks and confirming the CF Investigation.  Then, when questioned 
about the disclosure by INSD agents in May 2017, McCabe issued false denials 
regarding his involvement in it. Further, after it became apparent that the OIG 
knew about his role in the disclosure, McCabe sought to legitimize his actions by 
falsely claiming that he had told Comey that he authorized the disclosure and that 
Comey was fine with his decision. 

We are mindful that McCabe was responding to anonymous, unauthorized 
leaks about the CF Investigation that may have originated from current or former 
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FBI agents.  However, ongoing, non-public FBI investigations are sometimes the 
subject of media reports, yet the FBI’s official response to such reports is typically 
to refuse to confirm or deny the existence of the investigation, as then-Director 
Comey did in his July Congressional testimony.  Moreover, the FBI never officially 
confirms the existence of an ongoing criminal investigation through an 
anonymously quoted source.  We concluded that McCabe’s decision to confirm the 
existence of the CF Investigation through an anonymously sourced quote in the 
WSJ, recounting the content of a telephone conversation between him and a 
Department official, served only to advance McCabe’s personal interests and not the 
public interest, as required by FBI policy.  We therefore found that his actions 
violated applicable FBI and Department policies and constituted misconduct.17 

  

As detailed in this report, the OIG found that then-Deputy Director Andrew 
McCabe lacked candor, including under oath, on multiple occasions in connection 
with describing his role in connection with a disclosure to the WSJ, and that this 
conduct violated FBI Offense Codes 2.5 and 2.6. The OIG also concluded that 
McCabe’s disclosure of the existence of an ongoing investigation in the manner 
described in this report violated the FBI’s and the Department’s media policy and 
constituted misconduct. 

The OIG is issuing this report to the FBI for such action that it deems to be 
appropriate. 

17  We note also that section 1-7.530 of the USAM required McCabe to “consult and obtain 
approval from the United States Attorney or Department Division handling the matter prior to 
disseminating any information to the media.”  Because we concluded that the disclosure was not 
authorized by FBI and Department policies, we did not need to assess how this specific USAM 
provision impacted McCabe’s action. 
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The Department of Justice Office of the Inspector General (DOJ OIG) is a 
statutorily created independent entity whose mission is to detect and deter 
waste, fraud, abuse, and misconduct in the Department of Justice, and to 
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  at oig.justice.gov/hotline or (800) 869-4499. 

        
950 Pennsylvania Avenue, Northwest

Suite 4760 
Washington, DC 20530-0001 

   

oig.justice.gov @JusticeOIG JusticeOIG 

Also at Oversight.gov 

Case 1:18-cv-01766-RBW   Document 24-4   Filed 03/21/19   Page 48 of 155

http:Oversight.gov
http:oig.justice.gov


   U.S. Department of Justice 

   Office of the Inspector General 

 
 
 
 
December 21, 2018 
 
Anne L. Weismann 
aweismann@citizensforethics.org 
 
Subject: Freedom of Information/Privacy Act Request [19-OIG-102] 
 
Dear Ms. Weismann: 
 

This is in response to your March 19, 2018 request to the Federal Bureau of 
Investigation (FBI) under the Freedom of Information Act (FOIA).  Specifically, your 
request seeks “all documents related to any investigation or inquiry conducted by 
the FBI’s Office of Professional Responsibility (“OPR”) of, involving, or relating to 
former FBI Deputy Director Andrew McCabe, who was fired by Attorney General 
Sessions on March 16, 2017.”  The FBI located records that originated with the 
Department of Justice Office of the Inspector General (OIG) and referred those 
records to our office for direct response to you.   

 
 This is a partial response to your request.  We have determined that 
certain portions of the records should be withheld from disclosure pursuant to 
FOIA exemptions (b)(6), which protects information about individuals that 
would constitute a clearly unwarranted invasion of personal privacy; (b)(7)(A), 
which protects records or information compiled for law enforcement purposes 
to the extent that the production of such law enforcement records or 
information could reasonably be expected to interfere with enforcement 
proceedings; (b)(7)(C), which protects records or information compiled for law 
enforcement purposes to the extent that the production of such law 
enforcement records or information could reasonably be expected to constitute 
an unwarranted invasion of personal privacy; and (b)(7)(E), which protects 
records or information compiled for law enforcement purposes to the extent 
that production of such records or information would disclose techniques and 
procedures for law enforcement investigations or prosecutions, or would 
disclose guidelines for law enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk circumvention of the law.  
Consequently, please find enclosed that information which can be released 
pursuant to your request. 
 

We are aware that this matter is in litigation and we will continue to 
process the referred records as expeditiously as possible and in compliance 
with all applicable court orders. 
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If you are not satisfied with my response to this request, you may 
administratively appeal by writing to the Director, Office of Information Policy 
(OIP), United States Department of Justice, Suite 11050, 1425 New York Avenue, 
NW, Washington, DC 20530-0001, or you may submit an appeal through OIP's 
FOIAonline portal by creating an account on the following web site:  
https://foiaonline.regulations.gov/foia/action/public/home.  Your appeal must 
be postmarked or electronically transmitted within 90 days of the date of my 
response to your request.  If you submit your appeal by mail, both the letter and 
the envelope should be clearly marked “Freedom of Information Act Appeal.” 

 
 For your information, Congress excluded three discrete categories of law 
enforcement and national security records from the requirements of the FOIA.  
See 5 U.S.C. 552(c) (2006 & Supp. IV 2010).  This response is limited to those 
records that are subject to the requirements of the FOIA.  This is a standard 
notification that is given to all our requesters and should not be taken as an 
indication that excluded records do, or do not, exist. 
 

You may contact our FOIA Public Liaison, Deborah Waller at (202) 616-
0646 for any further assistance of your request.  Additionally, you may contact 
the Office of Government Information Services (OGIS) at the National Archives 
and Records Administration to inquire about the FOIA mediation services they 
offer.  The contact information for OGIS is as follows: Office of Government  
Information Services, National Archives and Records Administration, 8601 
Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at 
ogis@nara.gov; telephone at (202) 741-5770; toll free at 1-877-684-6448. 
 
      Sincerely, 

Ofelia C. Perez 
      Ofelia C. Perez 
      Government Information Specialist 
      Office of the General Counsel 
 
Enclosure 
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   U.S. Department of Justice 

   Office of the Inspector General 

 
 
 
 
 
February 25, 2019 
 
 
Anne L. Weismann 
aweismann@citizensforethics.org 
 
Subject: Freedom of Information/Privacy Act Request [19-OIG-102] 
 
Dear Ms. Weismann: 
 
 This is in response to your March 19, 2018 request to the Federal Bureau of 
Investigation (FBI) under the Freedom of Information Act (FOIA).  Specifically, your 
request seeks “all documents related to any investigation or inquiry conducted by 
the FBI’s Office of Professional Responsibility (“OPR”) of, involving, or relating to 
former FBI Deputy Director Andrew McCabe, who was fired by Attorney General 
Sessions on March 16, 2017.”  The FBI located records that originated with the 
Department of Justice Office of the Inspector General (OIG) and referred those 
records to our office for direct response to you. 
 

This is a partial response to your request, supplementing a partial response 
we previously made to you on December 21, 2018.  We have determined that 
certain portions of the records should be withheld from disclosure pursuant to 
FOIA exemptions (b)(6), which protects information about individuals that would 
constitute a clearly unwarranted invasion of personal privacy; (b)(7)(A), which 
protects records or information compiled for law enforcement purposes to the 
extent that the production of such law enforcement records or information could 
reasonably be expected to interfere with enforcement proceedings; (b)(7)(C), which 
protects records or information compiled for law enforcement purposes to the 
extent that the production of such law enforcement records or information could 
reasonably be expected to constitute an unwarranted invasion of personal privacy; 
and (b)(7)(E), which protects records or information compiled for law enforcement 
purposes to the extent that production of such records or information would 
disclose techniques and procedures for law enforcement investigations or 
prosecutions, or would disclose guidelines for law enforcement investigations or 
prosecutions if such disclosure could reasonably be expected to risk circumvention 
of the law.  Consequently, please find enclosed that information which can be 
released pursuant to your request. 
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We are aware that this matter is in litigation and we will continue to process 
the referred records as expeditiously as possible and in compliance with all 
applicable court orders. 
 

If you are not satisfied with my response to this request, you may 
administratively appeal by writing to the Director, Office of Information Policy 
(OIP), United States Department of Justice, Suite 11050, 1425 New York Avenue, 
NW, Washington, DC 20530-0001, or you may submit an appeal through OIP's 
FOIAonline portal by creating an account on the following web site:  
https://foiaonline.regulations.gov/foia/action/public/home.  Your appeal must 
be postmarked or electronically transmitted within 90 days of the date of my 
response to your request.  If you submit your appeal by mail, both the letter and 
the envelope should be clearly marked “Freedom of Information Act Appeal.” 
 
 For your information, Congress excluded three discrete categories of law 
enforcement and national security records from the requirements of the FOIA.  
See 5 U.S.C. 552(c) (2006 & Supp. IV 2010).  This response is limited to those 
records that are subject to the requirements of the FOIA.  This is a standard 
notification that is given to all our requesters and should not be taken as an 
indication that excluded records do, or do not, exist. 
 

You may contact our FOIA Public Liaison, Deborah Waller at (202) 616-
0646 for any further assistance of your request.  Additionally, you may contact the 
Office of Government Information Services (OGIS) at the National Archives  
and Records Administration to inquire about the FOIA mediation services they 
offer.  The contact information for OGIS is as follows: Office of Government 
Information Services, National Archives and Records Administration, 8601 
Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at 
ogis@nara.gov; telephone at (202) 741-5770; toll free at 1-877-684-6448. 
 
      Sincerely, 
 

      Ofelia C. Perez 
      Ofelia C. Perez  
      Government Information Specialist 
      Office of the General Counsel 
 
Enclosure 
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United States Court of Appeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 04-5226 September Term, 2005
Filed On: October 26, 2005 [927440]

01cv01418

Willie Jefferson,
Appellant

             v.

Department of Justice, 
Office of the Inspector General,

Appellee

Appeal from the United States District Court 
for the District of Columbia

Before:  EDWARDS, HENDERSON, and RANDOLPH, Circuit Judges

J U D G M E N T

This cause was considered on the record from the United States District Court for the
District of Columbia, briefed by pro se appellant, and briefed and argued by amicus curiae
for appellant and by counsel for the Government.  It is 

ORDERED and ADJUDGED that with respect to appellant’s principal claims, the
decision and judgment of the District Court are affirmed substantially for the reasons given by
the court.  See Jefferson v. U.S. Dep’t of Justice, CA No. 01-1418, Mem. Op. (Mar. 31, 2003),
reprinted in App. of Amicus Curiae 29; Jefferson v. U.S. Dep’t of Justice, CA No. 01-1418,
Mem. Op. (Nov. 14, 2003), reprinted in App. of Amicus Curiae 101.  Appellant filed a request
under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, seeking any and all records
maintained by the Office of the Inspector General (“OIG”) pertaining to a Department of Justice
(“DOJ”) attorney, Bonnie L. Gay.  The District Court granted summary judgment to DOJ with
respect to the responsive files found in OIG’s investigative records database.  The trial court
found that DOJ’s disclosure of certain documents from this database would amount to an
unwarranted invasion of Ms. Gay’s personal privacy.  We affirm this judgment.   

We affirm the District Court’s holding that the responsive documents in the investigative
database are “records or information compiled for law enforcement purposes” within the
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meaning of FOIA Exemption 7, 5 U.S.C. § 552(b)(7).  And we find no error in the District
Court’s holding that DOJ properly withheld the responsive documents in their entirety, on the
grounds that their disclosure “could reasonably be expected to constitute an unwarranted
invasion of personal privacy” pursuant to FOIA Exemption 7(C), 5 U.S.C. § 552(b)(7)(C).
Jefferson v. U.S. Dep’t of Justice, CA No. 01-1418, Mem. Op. at 8-11 (Nov. 14, 2003),
reprinted in App. of Amicus Curiae 108-11.  We also affirm the District Court’s judgment that
DOJ’s refusal either to confirm or deny whether OIG’s investigative database holds any other
documents responsive to appellant’s FOIA request was reasonable.  As the District Court
noted, such confirmation would constitute an unwarranted invasion of personal privacy.  See
id. at 11-13, reprinted in App. of Amicus Curiae 111-13.

The District Court’s holding on the adequacy of OIG’s search for responsive records
is reversed.  Appellant argued in both the District Court and on appeal that DOJ’s search was
inadequate because it failed to search for any responsive records in OIG’s audit and
inspection database.  During oral argument, counsel for the Government acknowledged that
OIG maintains a separate database for its audit and inspection functions, i.e., separate and
apart from the investigative database.  Counsel further acknowledged that there are situations
when OIG compiles records in the audit and inspection database relating to DOJ employees,
like Ms. Gay, who have had personnel disputes with DOJ.  Counsel thus essentially
acknowledged what appellant and the record suggest – OIG’s audit and inspection database
might have files pertaining to Ms. Gay.  

The Government has offered no plausible justification for limiting its search for
responsive records to its investigative database.  OIG’s failure to search for records
pertaining to Ms. Gay in its audit and inspection database was therefore unreasonable under
the circumstances.  While “[t]here is no requirement that an agency search every record
system[,] . . . the agency cannot limit its search to only one record system if there are others
that are likely to turn up the information requested.”  Oglesby v. U.S. Dep’t of the Army, 920
F.2d 57, 68 (D.C. Cir. 1990).  Accordingly, the District Court’s finding that “OIG’s search
properly was limited to its investigative records system,” Jefferson v. U.S. Dep’t of Justice,
CA No. 01-1418, Mem. Op. at 12 (Mar. 31, 2003), reprinted in App. of Amicus Curiae 40, is
reversed and the case is remanded for further proceedings.  On remand, the agency must be
required to search its audit and inspection database for information pertaining to Ms. Gay.
It is of course possible that should the Government find any files pertaining to Ms. Gay in this
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database, it will be able to assert that they are exempt from disclosure under FOIA.  DOJ,
however, is required to undertake an adequate search prior to asserting any exemptions.

The court thanks amicus curiae Amy Howe of Goldstein & Howe, P.C. for her
assistance in this matter.

Pursuant to D.C. Circuit Rule 36, this disposition will not be published.  The Clerk is
directed to withhold issuance of the mandate herein until seven days after resolution of any
timely petition for rehearing or rehearing en banc.  See FED. R. APP. P. 41(b); D.C. CIR. R.
41.

Per Curiam
FOR THE COURT:
Mark J. Langer, Clerk

By:
Michael C. McGrail
     Deputy Clerk
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