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Specific Authorizations/Prior Approvals
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Specific Authorizations/Prior Approvals
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international Travel - Delegations of Authority
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References

« Federal Traval Regulation [FTR), Chagters 301 and 304

» VA Traval Policy Velume XIV = Travel

= Office of Personnal Management {OFM)- Travel Compansatory Tima

«FSC Corporate Travel and Charge Card Service, TDY Travel Sarvices Duiglon
+ Policy, Trining, fob Aidy. Simulstions
= et fvwar e et e ve gove/L_Gav_Trawed_Sevvice T 01

2
Ui

VA Travel Points of Contact

» VA wide TOY Tavel Suppert Group Help Devk ygficeiryoel®yy oy or (B6k) 533-0189
« John M. Adams, Ditectar Corporate Traeel, jofve pgpsei] @ve oy, (707] 451 4508
= Meitrey dewall, Chisf TOY Travel, jzfirry srovsb 10808 g (517) 4605344

+ Amandews Watkine, Chief [scting) \nternational Trrvel, Bongiufient o ® o £3+
£202) 4603617

Corparate Travel and Charge Card Service
10 Vermont Avenus, W
Washington, OC J420
(202} 461 50%

VA Ethics Program — Organizational/Contact

Information

« Tammy L. Kannady, Designated Agency Ethics Official {DAED)/Chisf Counse’
Southeast District, North

+ Mark Jaynes, Deputy Chief Counsel, Ethics Specialty Team {EST) serves as
Altgrnate DAED.

= The lollowing EST attarneys sarve VACO Carol Bordan, Chns Britt, Jonathan
Gurland, and Stave Higgs

Office of Genenal Caunsel {D2EST)
810 Varment Avenue, NW
Washington, DC 20420

(202} 4617637 or (202) 461-6000
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VA Ethics Officials Outside VACO
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VA Ethics Officials Outside VACO
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VA Ethics Program - Organization/Contact
Information

* Tammy L. Kennedy. Designaled Agency Ethics Official (DAEONChief
Counsel Southeast Districl, North

+ Mark Jaynes Deputy Chiel Counsel Eihics Specialty Team (EST)
serves as Allernate DAEO

* The following EST aliomeys serve VACO Casol Borden. Chis Britt
Jonathan Guriand and Steve Higgs

Office of General Counsel (02EST)
810 Vermont Avenue. NW
Washingion. DC 20420

(202) 461-7837 or (202) 461-6000

February 2018

Ethics Program - Suhstantive Respaonsibility

Guidance
» Criminal Confiict of Interest Laws 18 US.C. Ch 11
- Allegations of vioiati 101G

« Standards of Ethical Conduct 5 CF.R Part 2635
- Gifts, especially free atiendance al events - popular issue for front

offica
- Endorsements/official sancton in conlext of pubde. privale
parinerships
" Fobruary 2018




Ethics Progrum - Substantive Responsibility

Guidance
* Federal Travel Regulation 41 C.F R. Chaplers 306- 304
= Non-Fadarsl ravet supp ds of reg emch year

*Hatch Act 5 U.5.C. 5§ 7321-7326
- Special VA procedures for approving mixed off csalpoliineel traved

Tor PASS
= Camver SES cannc) pArbCipSie In CAMEMQNI. POMICE' partis

' Frbruary 2018
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Creating and Maintining an Ethical Culture -
Getting Advice

« Whan in doubt about any Govemmen; ethics rules. seek
advice BEFORE you act.

- Cannot be administratively diacipined i full chach a0 pood
falth relignce on mdvice
- Criminal lon simost ¢ y will b dackoad If poug Rully

discioss and rely upon sdvice of B VA Govamment athics officisd
- For practics! reasons #iica advice should be In vating

~ Contact the Ethics Specially Tesm

. Febroary 2018

Creating and Maintaining Ethical Culture

What pnnciples should guide us as Federal employees?

Febtrupry 2018

Crealing and Mpintoining Ethical Cullure
Corc Values

Pubtic service is a public trusl. requinng emplayees to place
loyalty to Ihe Conshiution, the |aws and elhical principles
above private gain

SCFR §2635 101(D)(1)

We mus! regain and mainlam the public's confidence in VA
and the Federal Govarnment

. Fabruady 2018




Creating and Maintaining an Ethical Culture
Core Values

From the top:

s | care about those who have served,

* | care about my fellow VA employees.

= | care about choosing “lhe harder right inslead of the
easler wrong.”

= | care about performing my duties to the very best of my
abilities

* February 2018

3/15/2018

Creating and Maintaining an Ethical Culture
Core Values

0Inle9rw Aumr-mrrmllm Adhere 10 the highes!
Mainta:n the trusi and confidence of all with
mumlangm

* Commitment - Work diligently to serve Velerans and other
beneficianes Be driven by an eamest bekef in VA's mission  Fulfi
my individua! responsibifilies and orpganizational responsibilities.

* Advocacy - Bamkunmhynm fully considering.
and sppropriately ad g the int of Vet other
beneficiaries

* Respecl - Treat all those | serve and with whom | work with digrety
and respecl. Show respect to eam It

= Excellence - Strive for the highest quaity and conlinucus
improvement Btmﬂurwdlddunmp mble
for my actions. walling to admit mistakes and rigo 9

them
= February 2018

Gifts
Whatis a Gift?

"Gift” is any item of monetary value,
including any gratuity, favor, service,
discount, meals, entertainment, or
hospitality

5C.F.R. § 2635.203

February 2018

What is not a Gift?

« Prasenlation itlem of little intrinsic value

= Modest food or refreshments when nol served as meal

* Prizes in contests open lo the public

» Opportunities and benefits, including commerciat
discounts available 1o the public or lo all Government
civilian personnel

* Anything for which you pay market value

» Different than Gifis lo VA - which is nol an ethics issue

= Fatruary 2018




Gifts Between Employees

* Rules

=You may not generally accepl a gift from a subordinate
or lower-paid employee

-You may nol generally give a gift to your superior

= Why?
= To avold appaarance of buying favor

= 50 employees do nol feel pressure 1o provide gifts lo their
supervisors

- February 2018

3/15/2018

Gifts Between Employees

Exceplions - when gifts to supenior allowed

* Occasional basis — when gifts traditionally given
* lems of $10 or lass per occasion (no cash)

* Offica refreshments

* Personal hospitality

* No solicitalion or voluntary contributions except for office
refreshments

* No group pift for “accasional basis® type of gifts

" February 2018

Gifts Between Employees

* Exceptions — when gifts lo superior allowed.

« Infrequenl, Special Occasions - such as marriage, iliness,
birth of a child, or occasions thal lerminale
subordinale/superior relationship

= Gift must be appropriate lo the occasion

= Solicitation and volunlary contribution allowed

= Individual or group gift allowed

" February 2018

Gifts Between Employeces

* Supervisors should NEVER solicit or coerce subordinates
for contributions

*» Contributions to gifis are STRICTLY VOLUNTARY
« Conlributions should be for a nominal amount
» No legal restrictions on gifls given to peers or

subordinates

- February 2018
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Gifts From Outside Source Gifts From Outside Services

* Rule: You may nol direclly or indirectly solicit or accept a

* New as of 2017 — Even if a gift is olherwise acceplable
gift given:

under an exceplion, an empioyee must first ask "should |
accepl the gif
* By a prohibiled source
* Because of your official position » Specifically, would a reasonable person with knowledge of
' all the relevant facts question my impartiality/integrity or
SCF.R §2635.202(a) the inlegrity of agency programs if | accepted. Faclors to
consider:
= White House Ethics Pledge: Gifts from lobbyists - Vaive
generally prohibiled = Timing
- Access
~ Idenlity of donor
February 2018 "

Gifts From Outside Source
Gifts from foreign governments/foreign
) governmental entities generally prohibited,
« Informational materials up to $100 in value . i
exceptions:
= Awards and honarary degrees .
= Gifts based on p relationsh-p or s "oy » $390 or less with approval of chain-of-command
« Gifts resulling from employea’'s own outside business or = Travel taking place entirely outside of the United Stales
employment » Scholarship or medical treatment
+ Widely Atended Gatherings (WAG)
= Social lnvitations from non-prohibited sources
¥ you sokcit a gift exceplions are not available
) Fabruary 2018 - February 2018




Gifts From Outside Source

sollcitad offer af travel supgart from non-Federal source
for meeling
* Away from duty slation
» in official capacity
» Approval in advance using VA Form 0893
= Sypervisar determmings mesting |8 In VA's mierest and reisted 1o
wmployes’s oficsl dules
~ Ruvidew by OGC Daputy Ethics Official (Ettics Spadialty Team)
= Ernployse remain in duly satus, nol placad an Ak
= Gl may Include travel. lodging, meals. and aliendance
laes
= Empleyee must obtan travel aulhorization

at Fabrusry 218

Gifts From Outside Source

Curing an lmproper Gift —

* Relum 1!

« Pay fair market value

« Dastroy it, § market value 5 $100

* Official gift acceptance by VA

* Jmproper giflt Is perishable — Supervisor decides
- Throw h sway

— Ghen 10 8 Charity

- Shave wilh office

& Fobruivy 2018

311512018




Predatory Practices
and
VA Claims Representation

Department of Veterans Affairs
Office of General Counsel

VA General Counsel, Jim Byrne

Office of General Counsel , Accreditation Program



VA OGC Accredits Three Types of Practitioners

Veterans Service Organization (VSO) Representatives: A VSO is an organization
recognized by VA to assist veterans with their VA benefit claims. A VSO Representative is a
person who the organization has recommended for accreditation, and certified as being of
good character and knowledgeable regarding VA benefits.

Attorneys: An individual who is licensed to practice law in at least one State and thereby
presumed to have good character and fithess to represent veterans.

Claims agents: An individual who is not licensed to practice law, but has been found by VA
to have good character and has demonstrated knowledge of veterans benefits through a
written exam.

A searchable list of VA-accredited individuals and VA-recognized organizations is
available at: https://www.va.gov/ogc/apps/accreditation/index.asp.

Office of General Counsel , Accreditation Program



The Four Powers:
Accredit, Monitor, Investigate, & Remove

The major components of VA OGC’s Accreditation
Program are:

1. approving initial accreditation applications,
monitoring accredited individuals,

investigating complaints, and

W b

removing accreditation, when necessary.

Office of General Counsel , Accreditation Program



Our Limited Authority &
Enforcement Challenges

What We Can Do: What We Can’t Do:

v Impose disciplinary v Modify or change decisions on VA benefit claims.

sanctions against a v Take money or property from the VA-accredited

VA-accredited practitioner to return to the claimant.

practitioner. . ,

_ v Sue a VA-accredited practitioner because of his or her

v" In certain cases, careless handling of a claim.

reduce an attorney or

agent's fee for v Perform the work that the VA-accredited practitioner

representation if it is failed to do.

not reasonable. v Impose criminal penalties.

v' Refer the matters to
other State and
Federal enforcement
authorities.

v Investigate matters that do not
involve VA-accredited practitioners.

Office of General Counsel, Accreditation Program



Successful State/Federal
Collaborations

v Maryland

v Michigan
And VA continues to work

with many other States to
v' California better protect our Veterans.

v Washington

v Arizona,

v' Most recently: lowa, early Feb. 2018

Office of General Counsel, Accreditation Program



Common Abuses

Major Predatory Practices Related to Representation:

>

Office of General Counsel, Accreditation Program

Financial Planners who promise to qualify ineligible Veterans by repositioning assets with
financial products not always in the Veteran's best interest.

Home Care Entities that file VA claims while fronting home healthcare costs, and then charge the
claimant when the VA claim is not approved.

Pre-Filing Consultation practices in which advisors attempt to avoid the law against charging
Veterans a fee to initiate or file a claim. Advisors avoid this rule by charging a fee on the front end
for estate planning or providing “general information about Federal benefits,” and then file the
benefit application free-of-charge as required by Federal law or instructing the claimants to file it
on their own.

Post-Filing Contract Management practices involve individuals or
organizations that file the benefit claim free-of-charge, but then charge a contract
management fee on the back end to oversee communications with service
providers and VA.




Partnering with VA

Partner with VA to protect Veterans from predatory practices, by:

v Enforcing state laws, regarding consumer protection, elder abuse, predatory practices,
and the unauthorized practice of law, in order to help protect Veterans from scams;

v Informing our office of any ongoing investigations that relate to representation for VA
benefits;

v Using VA as a resource in your prosecutions;
v Widely publicizing prosecutions as a deterrent to other potential predators; and

v Educate us on State laws and best practices.

Office of General Counsel, Accreditation Program



Contact Information & More

“Where should | go for more info?”

http://www.va.gov/ogc/accreditation.asp

“Who should | contact at VA OGC with questions?”

(b)(6)

VA paralegal specialist

X or (202) 461-_®®

Office of General Counsel, Accreditation Program



United States Court of Appeals for the Federal Circuit
Fulcher v. Secretary of Veterans Affairs

Status Update

Current Status of VA’s Case

* The government filed its response brief in the case on November 28, 2017. The brief
focused on procedural issues and argued that the court should either dismiss the case
as premature or remand to the agency to provide an appropriate response to the
petition.

. (b)(3)

+ There is no specific timeline for the court to rule on the briefs before it.

DoD Cases

» The government decided not to appeal to the Supreme Court rulings that mandated that
DoD accept transgender recruits as of January 1, 2018. DoD has issued recruitment
guidance and has begun accepting transgender recruits into the military.

(b)(3)




Significant Issues and Litigation

P ——

* Electronic Health Record (EHR) — OGC must work closely with
the VHA, OALC, and external partners at DOD, to procure a new
EHR. This procurement will involve billions of dollars.

3/15/2019 Draft / Pre-decisional / For Internal VA Use Only 12



